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ORDER

'rhe prcscnt comptaint has bcen nted by the comptainanr rn form CRA

under sccrion 31 otthe Real Estare (ttegutarion and l)cvelopmenrl lcr.
2016 (in shorr the Adl read w,rh rule 28 of the Haryana Rcal tsrare
IReguiarion and Devetopment) Rutes, 2017 [i. short, the Rules] ror

Complajnant/Association
Respondcnt/p.onrorcr



S. No. Particulars Detaits
Atharva", Sector 109,

IlousingColony
no. 90 of 2017

RERA regist.ation vaUd

Valid{I!ta!us

1l

2

violation ofsection 14(3) ofthe Act wherein it is inter alia prescribed
that the promoter is liable to recrify any srructural defect or any other
delect in workmanship, quality or provisjons ofserv,ces iisuch deiect
is brought to the notice of,the promorer within a period of five years

from the date of handing over possession wirhout iurth€r charge

within 30 days. l'urther, in the event the promoter fails ro rectiry thc
dciecl wirhin such r,me, the aSgrieved altortees shalt bc cnrirt.d ro
rccerve appropriate compensation in the manner as provided undcr

Unit and proiect relared d€tatts
'lhe particulars ol the project, detajts of the complainan! erc. have

been detailed in rhefoltowing tabutarform:

t.

2.
3.

4.

Curugram
14.812 acres

NJturc olprscct Resrdent;t droup
RnRA r.gjstered/not Registered vide

dated 28.08 2or7

257 0l 2007 dared 07.tt.2007

27.08.2022
5 Years from the date of revised
Environment Clearan..

Brisk Construction Pvt. ltd and 3

19.t7.201+

ll, and lll
| , l' I,

tained by flanr i8

vide no llR 018
dated 21.0720 r 4

7.

8.

Occupation Cert,ficate

l)ate oi environment

housinS

29.O5.2O74
A,B,C,D

01.04.2009

Registered
2014-O1494

group
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"Atharva Residents
Welfare Asso.iation" '

t'lhroueh Sh. Ashok

under Haryana Registration !nd
Regulation olSocieries Acl, 2012

B [acis ofthe complaint

3 rhe .omplainant/association has made the following submissions in

ihe coDrplaint: -

l. 'l'hc prcscnl .omplaint is filed by thc Atharva Rcsidents Wcll:rrc

Association. 'l'he present complaint is signcd and vc,ihd hl Mr

Ashok Topa rvho is authorized by rcsolution dated 0606 20ll lo

sign and verify all pleadings and pctitions and lo rcprcs.nt thc

complainant/association.

li lhecomplainantherein the association ha s beett d u ly rcgistcrcd on

21.072014 under the Haryana Registration and l{cgulatron ol

Sociches A.t, 2012 having its r€giste.ed officc at N4ai'rtenan..

Ol]i.c, Vcd.rnnt. Apartments, Sector 108, Curugranr. and lllVrri

llorng thc residentt welfare association, the residerrts livrng rtr th.

socrety automatically are members olthe complainant/assocL.rtion

'I'his is in tcrms of 8ye Law No. 5 olthe 8ye l,aws ofthc associ.ltron

iii That the rcspondent acquired land admeasurinB 14.812 acrcs

(approx.l situated in village Pawla, Khusrupur, Gurugranr, llarvann

prcsently falling in Sector 109, Curugranr wi(h thc rni.ntion {il

.onsLructins a sroup housrng colony rhc rcspofdcnt rc..ivcd rts

hc.nse lor the proJect in thc year 2007 and it aifour..(l lt! p .rr'\
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to consrruct a hous,ng colony, bifu.cared in rwo separatc btocks

under thc nam. and style of ,Atl'arva, 
[having E]cvcn [11]

.csrdcntial rowcrs lrom rowers .o. A ro .onsjsring oi tuxunous

4llllK and 38Hl( aparrmenrs) and shilas, (having .t.h.cc (:ll

rcsiden tial towers consisting of towers T1, T2 and.I3 having 3 Illr(
.onrpact apartments) on the acquired land. The cnrire housrng

colony proposed to be constructed by rhe respondent, comprisinp

olbolh Atharva and Shrlas.

rv. I hat thc respondent nrade several rep.esentations rcgJrding rh.

said projcct with the deliberare intention to lure ho,ncbuy$s ro

invcst rn the project.'Ihe respondenr reprcscnred lhat rhc i.Id

rcsidential colony would be a luxury residential socjely corsisrrns

of 440+ units which would be complete with modern amcniti.s.

h'gh quality construction and quality facilities/amenjtics such as

hcalth club, spa, gymnasium, swimming poot, waste managemenr,

llfts, WIFI connectivity, dedicated access parking erc. Itetieving rhe

rcprcscntations madc by the respondcnt ro bc rruc, scvcrnl

inno.cnt honrebuycrs came lorward to invesr rhcir ha.d onrnrd

nronics in the said project. Accordingly, allornrent lerrers wcr.

issued. Thereafter, two agreements wcre cxccured wirh.ach

residcnt i.e., the flat buyer's agreemenr and the maintenance

agreemcnt. The terms ofthe nar buyer's agreemenr are as under

a) Ihe respondent undertook thar it would provjde not onty a u rt
jn 36 months but would also provide maintenanc. scrviccsl

complarntNo 3893 o4 2021
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bl As per clause 3.3: It was represenred rhat parking would be
provided by the respondent to the allotteej

cl As per clause 4.1: The condition precedent for grant oi
possession was thatthe allotteewas required to pay tBMs to rhe
respondent or the maintenance agency appointed by ir (for
which a separate agreement was ro be executed)j

dl As per clause 8.13: The respondent was to plan and distriburc
theelectricalloadin conformitywiththesystemsi

e) As per clause 8.14: The respondent agreed thar upon thc
incorporation ofthe apartment owners associarion, rhc comnDn
equipment would be transferred to the aparrment owners

v. That the members of the asso€ation/homebuye.s verily believ€d

that the project will be complered within the stipulated time.

llowever, after receiving huge amounts of monies, the respondent

deliberately failed to honour its obligations. The respondent failed

to deliver the project as undertaken thereby causing grave

hardships to th€ members of the association. Similarly, a

maintenance agreementwas executed between thc allottcc and thc

vi. Iiinally on 20.05.2014 and r9.11.2014 the respondent managed to

obtain occupancy cenificates on 20.05.2014 and 19.11.2014 ror the

said project. The tenns of the occupancy certificates stated

hereinabovewere thet:

,.1

aJ'rhe respondent would obtain a connection for drspo$l or
sewerrge and dra,nage within 15 days lrom the rssuancc oathc
occupation certif,cate;

b) 'Ihe respondent would maintai. roof top rain watcr harvcsting
system properly and keep it ope.ational all the time;

cl The respondentwas to be responsible for the supplyoiwatc.;
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nmcs hy thc rcsidentsl, it was lound that thc project rlas

incomplctc and did not provide basic ahenitics.rnd th., L\ \(( ouL

al Non-iunctional sewage treatment plant, solar system gas

connections, swimming pool, diesel generator set, firefighting
and fire detection syst€m. oJ!]tei thls was conkary to the
occupation certificate as also the provislotrs ofthe Act,2016)l

bl Sewage line of certain blocks are connected to the rain water
harvest,ng pipe which resulted in s€wage disposal bcing
collected in the rain water harvesting piti

cl The lower basement parkingis still notopen and is not availablc
ro the residents. (Nqte: this was contrary to thc occupation
ccrtificate, the apartment buyers agrecment as also thc
provisions of the Act, 20161;

d) Watcr logging,n th€ baseme.t and seepage ofthe ground wat.r
in the basement. This was on account oi there heing an

improperly placed raft and incorrectly undertaken gunitinS. As a

consequence, the columns and the walls in the basement havc
extensive and deep cracks, the shuftering around the columns
are rusted and require notonly strengtheni.g butalso extensive
work. This entire defect is on account of the respondenfs
insumcient services, had construction been carried out properly,
the.e would have been no quest,on of seepage of ground water;

e) Allotted non existent parking to the residents. [!ole: this was

.ontrary to the occupation certificat€, thc aPartmcnt buycrs
agrccment as also the provisions ofthe Act,20l5)r

dJ Ih€ basement, community sites, shopping complex was to hc
completed within a period ofthree months from thc issuancc oI
the occupation certi[icatei

e) The occupancy certificate made the respondent submit power
load requirement within a period of 2 months. ln other words,
the respondent was to apply for permanent residential
ele.tricity connection and discontinue the commercial
electricity connection obtained for the purposes otconstru.tion;

0'lheprovisionoiparkingwastobemadein theareaearmarked/
designated for parkiDg in the colony.

vii. 'lhal upon tak,ng possession (possession was taken at differing
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0 Leakage in the water

Comtlarnt No :lll93.il0l1

tanks on the terrace resulting in seepagc

g) Iailure to provide domestic electricty connection: it is natcd
that the electricity connection which was procurcd xas a
tcmporary commercial connection for thc purposcs ot'
constructjon. As a cons.quence, the residcnrs had ro p.ry
com me rcial electricjty rates rarher than paying residcntiat rarcs;

hl 'lhe electriciry and project requirement was far grcarcr whrle
the electricity provided was grossly deticient. Similar was tbc
case with the power backup which was grossly inadequatcl

il Structural defects in various parts of the projcct and warer
leakd8. from the water tdnks on the rerracc cdusrns seFpape rn
thel,ft shaft and basementj

j) Plaster of the liit shafr fallins down thereby making ir
considcrably risky for the alloBeesi

viii.'lhaitherespondenthadcollected moniesrowardslBMSwhrch was

to be handcd over to the complainant upon irs consrLru(ion thc

rcspondcnt has not transferred the monics towards ttl14S n) rhc

conrplarndnt/association. This is against thc tenor of s.c!ror I I ol

thc Act, 2016. Iiurther, it was found that the fronr faEadc ot rhe

buildrngs started to fallwhich itselfreflects the abysmal manner in

which the buildings were constructed and thc quality ol

ix. Therelore, even untildate no completion certificate has been issued

with respect to the p.oiect till date [€ven though thc rcspondent

was and continues to be liableto procure a completion certificate in

rerms ofsection 11(4) (b) ofthe Act of2016).

x. That the association/allottees were constrained to approach the

.emedy thc aforcmcnnoDedrcsPondent several nmes ro
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deficiencies but in vain. It ,s submtted that the respondenr has

deliberately iailed, in rer a/ia, in rhe foltowing:-

a) To act in accordance of the rerms of the occupatjon ce.rificare,
application form, flat buyer's agreementetcj

b) To provide proper necessary fire and lift NoC, have tire and
safety equipment,n running conditionsj

c) To provide amenities and serv,ces such as PNG gas connecrion,
ample parking space, solar warer system etc. dcspitc charging
thc residents forthem and thereby making unlawfutgainsj

d) To cure the skuctural defects developed because oi secpase,
and lerkrng waler ranks.rus'ng damage to the trtt lhrtrs d;d
water logging in the basemeltj

cl To release the interest b€aring maintenance securiry/inrcrest
free maintenance security to our client which was provided for
maintenance of the societyj

0 To provide continuous water, electricity and securiry etc;
xi. Despite collecting interest bearing maintenance securiry/interesr

irce maintenance security, the respondent has evidently aailed to

prov,dc any maintenance services. Per contro, the allotrccs havc

incurrcd additional costs for repairs and rect,fication rhar was thc

sole responsibility of the respondent. 'fhe respondenrs havc also

been coerced to pay water charges, wh,ch are already inclusive or

theCAM charges, as more particularly speltout in paragraph above.

xii. 'lhat faced with such grossly deficient services and owing to th€

multitude of non compliances by the respondenr, somc allottces

lodgcd a complaint with the District Town Planner, Depa(mcnt of

ComplaintNo,3893of 202l

'lown and Country Planning (DTCP), Curugram ror rcdrcssal or

thcir Sricvan€es and also to shed light on the various issucs laccd

by thc homebuyers in the project due to the acts and omission of

the respondent. On the basis ol the cohplaint, the Oistricr Town
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respondent and

ComplarntNo il893of 2021
I

a show-cause norice dated 25.06.2018

the respondent was directed to appear

xiii. l)uring the said mcering, rhe'Iown planner, DTCp enqurred abour

stalus ol the project, the severat defecrs and the iailure ot rhc

ft:spondent to furnish the Bank Cuarantee to the Dakshrn Ilaryana

llijl' Vitran Niganlr however rhe respondenr hrted tu liulrsh.)

r.sponse o. a valid justificat,on. The respondcnt through rts

rcprcscntative duly acknowledged rhc detc.rs is cr rsr.d

h.rcrnabove and assured the association nra! rhc sam. wi[ hr

rcsolv.d at the earliest. Despite lapse oi sufficicnr trmc. no sr.ps

hav. bcen laken by the respondenr to rectiB7 the same titldarc.

xn. 'lhat the complainanr/associat,on has issued nrutriptc

communications to the respondent informing it abour rh. poor

quality ol const.ucrion and have requcsred for urgcnr actron. r'ho

conrpl.rinants havc also provided adequate cvldencc ro lurrhrr Lrs

.nsc including photographs of the pro)ecrs and d.l.rtcd

prcsentation with .espect to the issues iaccd thenr. ttowcv.r, rh.

rcspondent has willfuUy failed to act on the samc 1h.

.omplainants were, thereafter, compelled to issue furthcr muttipte

.ommunications such as 17.02.2020, 15.03.2020, ?2.05.202t)

1606.2020, 03 08.2020, 20.09.2020 erc. but ro no aurL ]'hc

associatron continucs to suffer duc to th. dishon.sr J.ts ol rh.

rcspondent. Most imporhndy, ir was discovered thar atrhou8h thc
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occupation certificate

remains incomplete in

which was mandatory

incomplete basement.

xv. 'l'hat a mecting was held b.tween the comptarnan!/asso.janon .rnd

thc respond.nt on 25.07.2020 and a sp,le olissucswere drscusscd

such as providing do mestic electriciry connection. rranstar ot IMS.

providing PNG.onnection, STP work, plasrer work aDd f.rt.rde

piinting.'l'he respondent either gave dates by which these issucs

would be rcsolved or assured that the same would b. resolvcd oD

Complrrnr No lSql ot202l

(0C) was issued in 2014, the proiecr srill

light of the absence ol solar warcr syslern,

for all apartments and thc inacc€ssible and

xvi Ih.rt thc respondent neithcr comphed by rhc rrDrclin.s Lr h,kl

providcd in the meeting dated 25.07.2020 nor rcverr.d oD rh.

'ssues 
such as transler ol IBMS to the complainant/associarion. In

f!ct, (hc respo odent actively avoided setting up a meeting

xv,i. Since no rcsponse or action was forthcoming, the conrplainant was

thcrcforc compelled to issue a lefter dated 22.09.2020 ro rhc Chict

Mrnislcr, Covernment ol llaryana. 1n thc letter, thc cornplrLn.rnt

appriscd th. llon'blc Chicf Minister that as pcr lh. oc(iupJr,or

(ertilicate thc rcspondent fail.d to provide domcstic w,rrcr ippLy

wlthiD 15 days ol the issuance of the occupation ccrlrlcJtc.

further, dcspite the lapse of several yearsi the electncLly bcr B

providcd was at commercial rates, rn deflance ol the !erms ol thc

occupation ccrtificate. ln addjtion to the charge of elecrric'ry in
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has aailed

rates, th€ complainant also stat€d rhar rhc rcspondcnr

to abide by the following terms oi the occupation

al Scwage connection;
bl Activation ollower basement;
cl Activation ofmain gareand road;
dl Commcrcial shopping complex;
.l Stornl watcr drain connection.

xviii. Con tcnrpora neo usly and in rerms ofthe nredingdated 25 07.202i).

thc complainani/association addressed letrers to rhe rcspoDdcrr.

rhe DTcP, the chiei l!{inister dated 01 10.2020 irtpr o/to, inlbrnring

it ofthc lollowing aailures on,ts part:

Ia] Domestic Electricity sLrpplyl

Ib] Scwage Connectioni
(c.l Activation oflower basementi
(dl Activation ofmain gate and road,
(cl Commercial sh opping complexl
(il Storm waterdrain connectionl
[s] PNC Conncction;
(hl I,ifi liccnsc rcnewalj
(il Irirc liccnse renewalj
Ij] Building insurancej
(k) Refund ollBlt{S/IFMS to the complainanL

xix l)cspitc lhe lapse oa several months, there was no responsc

forthcoming from the respondent, nor did the respondent take any

stcps to rcmedy the lapses on rts part.'lhe complainant aBdrn

issued a letter dated 28.112020 to the respondent cxprcssing rrs

disnray with the inaction of the respondent with regard to the

,.\rLU\ .,r\rd Ln rhe p Lvrous corrcstond.fc.\



complarnt No 3893 ot 2021

xx. 'lo this end, the respondent finafly agreed ro a meeting and the

same was recorded in the minutes of meeting dared 23.12.2020.

Ilowcver, a perusalotthe minutes ofthe meeting da ted Z3.1Z.ZO2O,

would reveal that the respondenr gave comptetely evasive

responses to the issues raised by the comptainant/assocjation. The

tactic adopted by rhe respondent was ro detay and defer issues

rather than address any issues in any man ner whatsoever.

xxi- 'l hat the complainant was competled to again jssue a terter dared

01.01.2021 to the Hon'ble ChiefMinisrer's office, again rc-iteraring

that despite the lapse of6 years, the residents of thc projecr wcrc

not being allotted electric,ty at domestic rates. Thercforc, the

complainant sought the inrervention otrh€ Hon'b1e Chiefminisrefs

otlicc. tlowever, there has been no response ibrthcomjng to thr

xxii. 'lhat thc complainant also senr various cmaits from rhc rnonlhs ot

April until 09.08.2020 imploring the respondcnt to cJfiy out

r.oiii.arion work hul lo no av,iT

xxiii. Ihal the .espondent was also required ro pay a sum ot Rs.4.29

Crores as Bank Cuarantee ro the Dakshin Haryana Bijli Virran

Nigam, to obtain the required power s'rpply jn the project.

llowever, no such Bank cuarante€ was furnjshed by the

respondent. The complaina.t/association was shocked ro tearn

about the failure ol the respondent to submit rhe said Bank

Guarantc. ior supply ofelectriciry in 2018, and was constrained ro
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yct again approach the respondent. The respondent nrade f.rtse

assurances that the Bank Cuarantee would be submitrcd at the

.arliest. llowevcr, despite requests and reminders, thc rcspondcnrs

havc still not furnished the Eank Guarantee which is arnply .vrdcnr

Irom thc demand notice d.ted 12.02.2021 and a lottow up t.rrr,,

darcd 23.06.2021 issucd by the D.rkshin llaryana IliJti Vrrran NrSrnl

to thc respondent.

xxiv. Ilaving no re.ourse leit, after ru.ning lrom pillar to post to have

thc Srievances addressed, the complainants were consrraincd ro

issuc a legal notice dated 16.08.2021 enlisting and highliShrrng rh.

corrupt and deficient scrvices of the respondent and calling upon

thc rcspondcnt to rectrfy and remcdy rhe dctccts initrrcdiar.v

llow.ver, despite the service of thc legal notice, rhcrc was no

rcsponse forthcoming from thc respondent

xrv. 'l'hat thc project as handed over by the respondenr rs highly

dclicicnt and larks basic amenities making it cxhcnrcLy

uninhabitablc lor the residents. The residents are facinS immcns.

hardships due to the failure of the respondcnt to pcrtorm rts

obligations and the project is a state oldisrcpair. Thc stabl rty rnd

il.!y oI rhe project and thc residents havc bccn wrlllullv L!r,)nrl

by thc rcspondcnt.'lhe residents have discovercd dcti.bn.i(s I
thc structure of the buildings which the respondent has l;rlcd to

rcctiry thereby wiUfully putting the l,ves oithe residenrs ii danSer

afd lcopardy Onc such rnstaDce is that a huge piec. ol phsl.r [ll

Complaint No.3893 of 2021
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on thc ground from rhe top in tower t, [this is not a onc t[ne rv.nr

and has been continuously happening in the tower, and .r passer

by ncarly escaped rrom being grievously injured. .t.he respondenr

has no regard ior the safety ofthe hundreds of people living in rhe

projcct. The state of rhe proiect is in poor condition and requllcs

rmmediate action as ir is threatening rhc safery and sc.uriry 01 rhc

rcsidcnts at 1arge.

xxvi. lhat thc rcspondenr was not willing to providc rhc s.n, r.! wh dr

it was contractually bound to. It is a disconcerting issu. rhar .vrf
basic amenities such as electric,ty supply for domesri. toad h.s nor

becn provided by the respondenr. lt is also a ma$er otconccrn th.rr

issues such as sewerage, rain warcr harvesting, parking Nsucs,

clcctricity and seepage issues, all ofwhich were an issuc whrch had

to be complied by as per the occupation certificaic rssu.d in rh.

ycar 2014 [alnrost 7 years]. Similarly, the complarn.rnt ]s in.pt rn

cirrying out or rectjrying the,ssues considering IIIMS rs not ycl

handcd over despite the multiple requesis. Similarly, rhcre rs .o

formal hand over and take over cerrificate issued by thc

rcspondent/builder to the complainant/association. 0ven as on

date, thcre is no completion ce.tificate, an obligation which v/as a

sinc qua non as pe. secrion ll of rhe Act ol 2016 and rhc

o.cupation ccrtificate as well. In sum and subsLrnc.. rhc

, cspondcnt has failed in eyery con.civablc manncr

Co6plarnt No. :lll93 of 2l)2 I
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'lhat the .espondent has been grossly deficicnr in the scrvres

provided to the complainanr/association as ir has taiicd to

conrplctc the construcrion in all respecr. the rcspondcnr his

miscrably iailed to adhere ro rhe stipulared nmetincs and dctrvcr .ilL

fac'lities as agrced between rhe parties, rhereby causinE rmnlcns.

mcntal agony to the members of the complainanr/assocrarion. 'th.

rcspondent has deliberately published mrsteading advcrtisemenr

re8ardins the said project and has made false assuran.c! and

rcprcscntations thereby mislead,nS rhc homebuye.s into mrkrng

hug. paymcnts. lheabove narration ofcvents lc:rves no nranncr ot

doubi that the respond.nts sole intention wirs lo rc ifroc.fr

consumcrs jn order to extort moneys out of rhcm wirhoul rry

intcn(ion oidischarging their obligations on rhe basis ol which r

obtrined such payments.

'l hat th is is not an aberration with the respondent. Ihis is a routi Dc

nranner in which the r€spondent has operated by using matc als ol

palhct'c quality, by not taking care ot issues which wcrc squrr.ly

thc rcsponsibilrty oi the respondent. Similar issucs are bcinS tr..(l

with thc rcsrdents ol thc Vcdaanta .omplex as w.ll This llon bl.

aou( has pass.d several orders which undcrscorc thc d.lr.(ncLes

in that projcct [which is similar to the deficiencies in th. pr.\enr

mattc.l Not only has this Authority takcn suo nrotu action but ir

consolidated pentron has becn filcd by the Vedaanta Asso.r.rtror)
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xxix. 1n view of the foregoing, the comptai.ant/association has becn

compelled to approach this Authoriry seeking redressal ot thcir

grievances. The insta.t complaint has been filed secking dirccrions

for refund ofthe amounts depos,ted by the atlottees rogcrher wilh

prcscribed rates ofinterest along with di.ections for rectification of

C. R€lief sought by the comptalnant/association

4. 'lh e com plainant/association has sought following retief[s).

i Dircct the respondent, its a8enrs and assigns to provide a domesric
electriciry supply to the residents of rhe comptainant association or
convert the existing commercia, connectton to domestjc connect,on
in a time bound manner.

ii. D,rect the respondent,,rs agents and assjgns to repairofthe cotumns
and bcams in the basement which have crack€d and to strengthcn thc
beams and the columns with good quality materiat.iii. Dircct the respondenL ,ts agents and assigns to repair thc rait and
undcrlakc guniting work in order to prevent ground warcr ironr
accumularing in rhe basement.
lnrc.r rhc rc\pondenr. irs dgenrs dnd assigns ro repair rhc l.onr
la,ddc oI erch tower and undenake ptaster work wrrh ,mmcdrdlc

v. Direct the respondent, its agentsand assigns to repairand plaster rhe
Iift shafts as also direct rhe Respondentto renewthe ticense ofthe tift
in a time bound manner.

vi- Dircct the respondenL its agents and assigns ro take/ renew a[ fire
NOC's and licenses and comply by rhe fire and bujldins bye taws as
applicable.

vii. Direct the responden! irs ageDts and assigns to carryout wate.
proofing in respect oi the top of each rower and rectify all seepage
issucs in thc complainant society.
Direct the respondent, its agenrs and assigns to rcplacc rh. S.t.rrs as
also djrcct th€ respondent to provide a working sewe.agcconneflron
is in terms of the representations made by the respondcnt to rhc

t
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ix. Dircct the respondent, its agenrs and assigns ro insta and providc a
storm water connectio. and pNC connection in a timc bound mann.r.x. Dirccr the respondent, its agents and assiSns to execut€ a format
handover,takeover certificate handjng over aI the assers ro rhc

xi. Direct the respondent, its agents and assigns to hand over the IBtvlS
collectcd lrom the allottees to rhe complainant.xii. Direct the respondent, jrs agents and assigns to construct a 24-meter
road as represented by them at the time ofthe sate.xiii. Direct rhe respondent, its agents and assigns to comptere and
handover the shopping complex to the comptainant fwhich was
agrecd by the respondent to be handed over by 31.02_202t vidc
meeting dared 25.07.2020).

xiv. Dircct thc respondent, its agents and assigns to provide a rainwatc.
harvesting sysrem which is to be mandatority provtdcd as pcr rhe
occupation certiflcare.

xv Dircct the respondent, irs agents and assigDs to operarionalizc rhc
lower basement in all respects so that vehjctes could be pa.ked,n the

xvi. Direct the respondent, ts agents and assig.s to rake insurance since
the project is not deemed to be compiere wthout the completion

5. 0n the date of hearin& rhe Authority exptained to the respondent

/promoter on rhe conrraventton as alteged to have been commirted in

relation to section 11(4) [a) of rhe Act to plead guilty or not ro plcad

guilty.

D. Replybyth€respondent/promoter

6. The respondent byway ofwrirten reply made to owing submissions:-

i. lurisdiction To Be De.idod FlEt

aJ lhat it is a trite law rhat a decree passcd in rhe matter, where the

tribunalwhich passed inherently larked rhe ju.isdi.tion, rs nultity.

The Hon'ble Apex Court in the matter ol Snshil Kumar Mehta vs

Cobind Ram Bohra on 10 November 19A9 Equivalent citations:

1989 SCR,SUpL (2) 149 t990 SCC (1) 193 had hctd rhat
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''A deuee pased by o coutt vithout jutjsdiction ovq the subkct
notter ot on other grounds |9htch go$ to the root oI itt aercie of
)Lrisdiction, locks inherent Jurisdiction. lt is o coron non judice A
deuee pa$ed by tuch o coutt is o 

^ultily 
ond is non est ks ihvalidttt

\an bp spt up wh"cpv?r iL,, \ousht,o be ecpl ed o. aa, @rJ ttor o. a
loundotion for a righa even ot the stoge oI exccutbn or in.atloterol
prcceedihgs The delect al jutisdiction snikes at the outhonLy ol thc
couft to pass a decree which carnot be curcd W @hSent ot \9otv{ ol

b) That the present complaint is liabte to be dismissed i, /rnine rnrer

alia on the ground of consequentjat lack of jurisdiction of this

Authorjty to entertain, try or decide rhe present complaint. The

question of lack of jurisdidion ls tiable to be decjded at the very

first available opporrunity since it goes to rhe very roor of rhe

matter and any judgm€nt passed without lurisdiction would bc a

nullity.

ii. 'lhc agreement executed betwee[ the partjes has p.ior ro rhc Acr ot

2016, and no reliefcan be granted ro him in respecr ot any atlcgcd

breach ofthe terms and conditions ola conrract executed prior ro

coming into force of the aforesaid Act, as this woutd be a

retrospective application of the Acr

iii. That the respondent has taken project OC way back in rhe year

2014 and the same has come b€fore rhe commencemen( ofthe Acr

in 2016, therefore the sa,d project is outside the purview ol rhis

Authority and hence this Authority does not have jurisdiction ro

entertain the present complainr.

iv. That there is no cause ofaction to file the present comptaint. livcn

otherwise also 5 y€ars have elapsed in 2019 after the granr of OC

in 2014 i. the project. As perActof2016 detect liabiliry period rs a

maximum of5 years which €xpired in 2019. Therefore any cause oa
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v 'Ihar the complainants/associat,o. have no locus standi ro file the

prcsent complaint as rhere a.e more than 400 residenrs in rollcrs
60-70 residenrs in EWS are happily residing in the prolecr aftcr

trkitrg possession and are saristied with rhe construcrion rn a

rcspcct. That associarion is not having rhe supporr of rhc mriorlrv
olthc rcsidents.

vi. 'l'hat the complainanrs have not approached thc Aulho,iry wirh

clean hands and have intentionalty suppressed and conceatcd the

matcrial facts in the present comptaint. The presenr conrplarnr has

b.cn filed by them maliciously with an utterior motive and ir ts

nothing but a sheer abuse of the process ot law.'lhe true and

.orrect lacts are as follows.

a) lhat the respondent is a.eputed real estatc company havtng
jmnrcnsc goodw,ll, comprised oi law abiding and pcacc to!j 8

posons and has alw:ys believed in satistaclron ot tts

custonrers. The respondent has dcveloped and deliv.r.d

several prestigious projects such as 'Raheja Atlanrii, Raheia

Atharva', 'Raheja Shilas' and 'Raheja Vedanta'and in mosr ot

these proja€ts large number of families have alrcady shrfled

after having taken possession and resident wellare asso.iitrons

havc bcen formed which are raking care olthe day ro day nccds

nI rhc " lorrc., ol rIc ."\te, trvF pr o ..r\.
bJ lhat the nrembers of thc associntron/complainant ngncd rfd

cxecuted thc agreement ro sell/sale deed and they arc .rgrcd

lu bc hound by rhe Iprr\.ontarnFo rhFr "in.

ComplaintNo. 3893 of 2021
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c) That despite the respondenr fulfilt,ng all its obligarions as per

the provisions laid down by law, the government agencies havc

tailed miserably to provide essential basic int asrucrure

Facilities such as roads, sewerage line, water and electrjcity

supply in the sector where the said project was being

developed at the time ofgrant ofOC. The development of roads,

sewerage, laying down of warer and electricity suppty lines has

to be undertaken by the concerned governmentat authoritres

and is not within the power and controt otthe respondent. The

respondent cannot be held liabt€ on accounl of non

pcrlormance by the concerned governmcnta I a u th o ritics.

Copies of all the relevant documents have been fited and placed on

record. Their authenticity h nor in dispute. Hence, the complaint can

be decided on the basis of these undisputed documents and

submission made bythe parties.

The complainant and respondent have ffled the written submissions

on 23.04.2024 and 05.07.2024 respecrively which are taken on record.

No additional tacts apart from the complaint or repty have been staled

thcwritten submissions.

,u sdiction of the authority

Thc author,ty has complete territorial and subject matter jurisdicrion

to adjudicate the present complaint for the reasons given below.

[. I Territorirl Ju.lsdiction

As per notification no. 1/9212077.7TCP dared 14.12.2017 issued by

Town and Country Planning Department, Haryana the jurisdicnon of
Ilaryana Real Estate Regulatory Aurhority, Gurugram shall be entire

Curugram district for all purposes. In the present rase, the project in
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question is situated within the planning area of Gurugram district.

Therelore, this authority has complete terr,torial jurisdiction to deal

with the present complaint.

E. u subiect-matter iurisdiction

ComDlaint No.3493 of 2021

11. Section 11(41(a) ofthe Acl 2016 provides that the promoter shall bc

rcsponsiblc to the allottee as per agreement lor sale. Sectron 1r (a)(al

is reproduced as hereunder:

i4 rn" ,,...,", ,n.r
(a) be rdponebte Iot oU obltsotions, rcsponsibitities ond
ftnctions under the proeisions of rh6 Act ot the rules ond
regulotions node thercunder or ro the ollouds ds pet the
osreenent lor eta ot ro the asn idnon of attottees, as the cak
na, be, ti)l the conwance oJ dll the aportnenrs, plots o.
buildtnst as the cose noy be, to the ollotteet or the connon oreos
to the osecianon oI allotre.s or $e conpetent outhoriry, os the
cak na! be)

5e ctio n 3 4 - Fu n.ti on t oJ th e Au thori tt :
34(t ol the A.t prcides to ensure conplionce oI the obltgotions
cost upan the p@notq' the qllottees ond the reol estote ogqts
undet thk A.t on.l the ruls ond regulotions nade rheteundel

12. So, in view olthe provisions ofthe Act quoted above, the authority has

complete iurisdiction to decide the complaint regarding non

compliance ofobligations by the promoter leaving aside compensation

which is to be dec,ded by the adjudicating officer if pursued by the

complainant at a later stage.

F. Findines on the ob,ections ralsed by tlle respondent:

[.] Obiectiotrs regardlng that the rGspondent has obt2incd thc
occupation .ertilicate before coming into fo(c ofRIRA:

13. The respondent/promoter has raised the contention that thc said

proj€ct oi the respondent is a pre-REM p.oiect as the same has

already obtained occupation certificate lrom the competent authority

way back in the year 2014 i.e., before the coming into lorce of the

l)J!! 2l .142
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tlaryana Rcal Estate (Regulation and Development) Rulcs,20t7 on

28.07.2017. As per proviso to section 3 ofAct of2016, projects rhar arc

ongo,ng on the date of commencemenr of this Act i .e.. 28.07 _2Ot7 end

lor which completion certificate has rot been issued, the promorer

shall make an application to the authorty for registration of the said

project within a period ot three months from rhe date of
commencemenr of this Act and the retevant part of the Act is

reproduced hereunder: -

I+ovided that projects thot ore onsons on the daLe ol
.onmencenent oI thk a.t ond lot whkh the conphton ceniJxo|e
hos not been ksued, the ptunoter stoll noke on opplicotioh to the
ALthotiy for registrotion al the soid prcject winn a period ol thre
nonths ton the dote ol connencenent of this Act:

14. The legislation,s very clear in rhis aspecr rhat a project shall be

resa.ded as an .ongoing project" until receipt of completion

c€rtificate.lt is impo(ant to note thartjll dare, the respondent/builder

has not obtained the completion certificate from the competent

Authority. After taking note of the statutory provisions as mentioned

in Section 3 oi the Act of 2016, it is observed that the Act oi 2016 is

retroactive in nature and covers all ongoing projecrs for whi.h

completion c€rtificate has notbeen issued by the competent aurhority

15. Further, rhe Hon'ble Supreme Courr ot India in Civit Appeat No(sl.

5745-6749 ol 2021 tltled as /s Newtech Promoters and

Developers Pflvate Llmlted vs, Stote ol U.P and Ors. has observed

52. 1he Porlionent intended to bting within the fold of the notute the
onsotns rcal estote prcjecB in its wide onplitude used the terh
"converting ond *isttM building or o poft theteol iito apoftmenE"
tn.llding eeery kind oI developnental octiviE either extsttns at
up.ontns tn luture tndet sectioh 30) of the 

^ct, 
the intention ol thc

legklotu.e by necesary inplicotion ond without on)r anb\u :t is rJ

comp a nr Nii ill9lnr20rl

l't*22 'l4l
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'nrlLd. thate paqL5 hnh Lete angang ond th to,p, wh?,p
, onttenan , aif.ote ho. no! bpea Bsupd *m,n ptd olthe A, t

16. Thereiore, in view olthe above, the ptea advanced by the respondent/
promoter is hereby rejected.

F.ll obje.tioD reSarding iurisdlcrion of auriority w...t. buyer,s
agr€emenr exe.uted prior ro comtng tnro force ofthe Act,l'. Anolher obJeclion raised by rhe respondenr rs lhrr the aulho ly rs

dcpr,ved ofthe jurisdjction to go,nro the jnterpretat,on ot, or rishts oi
the parties inrer-se in accordance with the flat buyer,s agreement

executed between rhe parties and no agreement for sate as reierred to
under the provisions ol rhe Act or the said rutes has been executed

intcr se parties. The authority is of the view that the Act nowhere

providcs, nor can be so construed, thatallprevious agreemcnts wiltbc
re-wrjtten after coming inro iorce ofthe Acr. Thereforci thc provisrons

of the Act, rules and agreement have to be read and interprered

harmoniously. However, if rhe Act has provided for dealing with
certain specific provisions/situat,on in a specific/particular manner,

then that situation will be dealt with in accordance with the Act and

the rules after the date ofcoming into force ofthe Ad and the rutes.

Numerous provisions ofthe Actsave the provisions ofthe agreements

madc between the buyers and se[ers. The said contention has becn

upheld ,n the landmark judgment of lveeltrorral {eataors Suburban

PvL Ltcl. yS. UOI dnd others, (W.P Zz37 ol 2017) dcctdcd on

06.12.2017 which provides as under:
"119. Under the provisions ofsectbn 13, the delot n handing over the

poss*ian |9ould be counted lron the dov hentioned in rhe
oqtee ent lor ele entemJ into b! the prcnoter and the allottu
ptiot to its regtstrotion undet RERA. Undet the prcvisions ol REP./.,
the pronoter is given d fociliE to rcvise the .tate ol conptetlon of
project ond declorc the ne uhder Section 4 The RERi4 does not
cohtenplote rewAting ol contract between the lor purchaer and
the pronotet.... .
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122 We have atr.od! disc6sed thot obove stated provisions ofthe RERA
are not retr6p4tNe in nature. Thet hat to sone extent be havins
o tetr@.tive ot quas t*rooctive ellect b rhenonthotstoundthe
volidiy of the prcvisions ol REF,4 cannot be .holtenged 1.he
Potlionent is conpetent ehough to tegislate law hoving
retrcspecnve or retroocnve elrect A taw @n be even frdned to
ajlect subsisting/exntjng cont/actuol righf between the ,ortizs rn
the la,!?t Duh c nt?tpt we dv not hive onJ douht t4 ou, lthd
Lhot the Rt:M hos been haned in rhe taryer prblic interest ofler o
tho.ough studr ond discusion node ot the high*t level b! ke
stondihg conhittee ond select connittee, whlch slhhtued n\
detoiled repo s"

Also, rn appeal no. 173 of2019 nrted as Nagic Eye Devetoper pvL Ltd.

vs. Ishwer Stngh Dahiya, in order dated 17.12.2019 the Haryana Real

ljstate Appellare Tribunal has observed-

"34. Thus, keeptng in vifu olr ofoteid dtyusioh, we orc ol the
cansidered opinlon that the ptuvisians ol the Act ore quas
retrooctNe to Nne ertent in opqatid and wil be onnti.oble to the

entpletion Hen.e jn co\e ol delay in the oJlu/dehvltr af
Pa\session os per the terns and @ndnion, aJ the ogkanolL t,
tutc the allottee sholt be enhtled to the in\ercst/Ach!.tt p^\^,ar
.haraesan the reosanablc rote olintercsta. prcvdet n R"tt ts.l
rhe .ules ond ane eded, ufoir ond unreasonable a e ol
.anpensatton nentioned in the ugrcenent hr sute 6 hoblc u) t't

'lhc agrecments are sacrosanct sav€ and except for the provisions

which have been abrogated by the Act irsett Further, it is noted that

thc ag.cemcnts have been executed in the manner that rhcrc is no

scopc lelt to the allotree to negotiate any ol the clauses conrain.d

thcrcin. Therelore, the authority is ol rhe view thar rhc chargcs

p.ryrblc under various heads shall be payable as pcr th. agrecd rcrnrs

and condrtions of rhe agreement subjecr to rhe condirion rhal rhc s,Inr
.rc in accordance with the plans/permissions approvcd by thc

rcspc.tive departmenrs/comperent authorities and are nor rn

coDtr.rvention of any other Act, rules, statutes, instructions, directions
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under and are not unreasonable or exorbitant in narurc

regards to argument of rhe respondent regardrng

agreement to sale being not executed inter se parties is vague and

hcncestands rejected.

G. rindings on the reliefsought by the complatnant.

C,I Direct the respondent, irs agedts and .sstgns ro repair oa the
columDs and bearns in the basemetrt which have cracked and to
strengtheD the beams and the columns witt good qu.tiry

C.ll Dircctthe responden! fts agenB aod assigns ro repairthe rafrand
undcrtake guniting wo.k tn order to prevert ground watcr from
accumolarlng in rhe basement

G.lll Dircct the respondeDt, Its agents and assigns ro repair rhc fro.t
fa.ade oteach towerand unde.rake plaster workwith imhediatc

G.lV Direct the responden! itsaSentssnd assigns to repairand ptastcr
the lift shaftsand also direct rhe R€spondent to rerew rhe ticense
otthe lift in a time bound mannel

C.V Di.ect the rGspondeDt its agents and asigns to carryout warer
proofing in respet oftbe top ofeach towerand rectify atl seepage
issues in the complaiDartsoclety.

19. 'l'he above-mentioned reuefs sought by the €omplainant/associarion

arc being taken together as the find,ngs in one relief will definirely

alicct thc result of the other .eliefs and the samc are bcing

20. Ihe complai.antlassociation has subm,tted that the associarion has

approached the respondent/builder several times to remedy the

aforementioned deficiencies but all went in vain. To this end, the

complainants/assoc,ation,ssued muhiple communications on

17.02.2020, 15.03.2020, 22_05_2020, 16.06.2020, 03.082020,

20.09-2020 etc. Having no recourse left, after .unning from pillar to

post to have the gricvances addressed, the complainants issued a lcgal

noticc datcd 16.08.2021 enl,sting and highlighring the corrupr.nd

deficjcnt services of the respondent and calling upon rhc rcspondcnr

HARER.:
GURUGRAI/



RER

GURUGRA[/
aomfla'nt No r8er.r 20rl

to rcctiti the defects immediarely. However, despite rhe service otrhe
l.Eai notice, there was no response forth.oming irom thc rcspon.l.rl
'lhr rcsidcnts are facing immense hardships duc to the taiture oI rh.
rcspondcnl ro perform its obiigations and the projcct is Ir .r sr,rr. rrr

(llsr.t)arr.'l he stability and salety of rhe p.o)e.t and the rcsr.l.nrs rr! c

b..f willtully ignored by the respondcnr. rhe residcnr! n.vc
(li!!vcre.l deficiencics in the structure ot the buildings lrhi.h rtrc

trspondcnr has aailed to rccriqT thereby willtulty purting thc tivcs ol

rh. rcsidcnts in danger and jeopardy. One such insrance is thar .r hu8.

p! c. olplaster fellon thc ground from the top floor in tow$ t,((h \ js

nol ,r onc timc cvent and has been continuously happcfing L| r rr
r,,w., sl rnd a pJsser by ncarly escaped irom bcing gricvoust! I I L Lr

h. rcspor(1.r1 has no rcgard for rhe safcry ol rhc hundr.(1s L

| ,u ,n thc projcct. l hc statc of the projecr is in poor .or(|L 1)

.quirs inr lcdiatc action as it is threatening the safcry anrl !!
Lrr tho rcsidcDts.t largc.

\lr.r .o sidcrjng all the documents available on reco,(l Ll

\L lrfrissions nrad. by both the parries, the Authoriry obsen.s tt.,r L

..ns lr.,rnns no. ?57 of 2007 dated 07.11.2007 vatt Lrr, ,,

Lrr, I I 2017 1or devclopment of.esidential group housing colonr r, ,

r.\rlot).(l o. rf !rca adrrcasuring 14.812 acrcs in rhi rl

1t.rr.l.r ,\Lh,rrvn" S..tor 109, Curugram was issucd by rhi l)r

L,$n rrxl (1,)untry Irlanning Dcpa(menl llaryana in favo!r !t I \r
(,)rist,u.tion l)fivatc l.imited and 3 orhers. Subsequently, rh. p,o i (r

g.t rc8rstcr.d with rhe llaryana Real Esrate Regularory Au(honLy.

l'rr( hkula, vide registratron berring No. 90 of 2017 datcd 28 08.211I /

.rfd rlrc samc was valid up ro 27 -08-2022. Even two o.cur)llror
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ccrtiflcates dated 20_05.2014 and 19.11.2014 respectively for towers
A, l], C, D and IiWS & E, F, 1,2,3, were issued by the competent
Author,ty. lt is a mafter of record that no comptetion certificate has
hcen obtainedwith respectro the subje€t project titldate (even though
thc respondent has a continuing liabtity to procure a comptetion
ccrtificarc,n terms ofsedion 11(4)(bl ofthe Act or20t5l.
The posscssion of the allotted units were taken over by the allottccs,
who subscquently formed "Athana Residence Wetfore Assocotion,,and
rcgistered the same vide registration no. HR-018-2014-0149 dated

21.07.2014, under the Haryana Regiskarion and Regutation of
So.ieties Act, 2072_'there are cenain grjevances of the residents

/allottee(sl ol the above-mentioned group housing colony as the
rcspondent/builder has failed ro resolve the same. So, that body of
residents approached this aurhorty for redressal oftheir grievances.

Vide proceeding dated 24.05.2022, the Authoriry observed rhat rhc

issue involved in the complaint relates to srructure safdy an.l

structural audit olthe building for which oc€upar,on certificate srood

granted way back in theyear 2014, i.e., much before coming inro force

of the Act, 2015 and a refe.ence to DTCP be made for carrying out

structural audit of the building on prior[y as per recent gujdelines

rssucd dur,ng SEWOCON held on 29.04.2022. No response has b€en

rcceived by the Authority from the DTCP Haryana with regard ro

carrying our ior srrucrural audit ofthe buitding on p.iorfiy as pcr the

.cccnt guidclines issued during sEwoCON held on 29_04_2022. On

2l.07.2022, rhe Authority issued a reminde.lener in rhis rcgard

Vidc proceeding dated 02.09.2022, during last hearing the Aurhorily

decided to make a reference to DTCP forconducring structural audit of

23
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the project. llut no status report of having conducted thc srructurat

audit and ,ts outcome received lrom DTCP and hence a remind.r r.
DTCP be also issued to immediate conduct rhe structural audir in

reterence to latesr guidelines framed by T&Cprdepartment and to t:ke
immediate necessary correctjve action. Thjs is a very serious matter

where life ofthe residents is ar r,sk. The promoter despite ofvarious

oppo.tunities have not even nled the reply. Keeping in view th.
gravily and ser,ousness of the situarion, rhe director oi respondent

company was directed to appear in person and intimate as to what

stcps havc been tak€n by it for correcting the deiects and atso

st.uctural audit- Rather than the strucrural audit being ordcred by any

agency or department ofGovernmen! it would have been much beuer

that the promoier himself should have got rhe structural audit

conducted so that this seriousness and concerned about tackling the

problem are established.We have no hesitation in obsenr'ing rhat the

promoter is least concerned about the problem and there might

happen any incident for which the promoter will bc squarely

rcsponsible. The authorized representative deputed on the day of thc

proceedingswas ignorant about the facts.

The Director, Town and Country Planning Haryana Chandisarh has

,ssued a lener being memo no.5575-17 dated 23.02,2022 to S'tP,

DTPIP], a.d DTP(El Curugram regarding conducting structural audit

in various colonies ,n district Gurugram s\ch as'Raheja Vedanta",

"Roh4o Atharwa", "Btisk Lunbini ,"M3M Woodshire , and "Mahindra

/rro". So, keeping in view, the seriousness of this matter and its

thrcatcning impact on the lives of the resideots, the DTCP Haryana

Chandigarh had decided to get the audit ofskuctural stabjl[y, qualiry



ril consn'uclron which includes use of matenal in rcquircd nrrio

quality ol slccl uscd, and quality of othcr material uscd et.. oi rhr

towcrs mcntioncd in the above colonies from IIT Roorkec on urgcnr

L) \i\ ,)n lh. s,rnc pauern as bcing donc by tt'l' r)cthL j. Ch rt.l
l',rr.i(ln). scctor 109, Curugram. It was iurrher dirccr.d rhrr ttr. .,, ,1 r

1, .,n, lvlll also flag Jny othe. issu.s ol stabili!y ol structurc rudl wr I

hc hcld on rh. cost of the rcspective developer. 'lhc tettcr issud bv

lr'l(il, ll.r.yana to S'11) Gurugram, and others also covcrs, rh. prolcct

urdd rcf(:rcncc i.c., "Raheja Atharva' situated in sc.ror t0'1,

O)rsidc.ing thc lcttcr bearing memo no 5515 l7 diti\l
l,:l02 2022. rhc Authority adjudicarion the case rssuing noriccs .rnd

r(nrLflcr noticcs ro D'l'CI, and s IP, D'fP(1,) and D 1l)(ll), (;unrsr.r I ro

it t rh. .,u(ll oi structu.al stability, quality ol conslrLrctron ifc usr!c ol

!\. ,)l n,atcrial in rcquired raiio qualiw of steel and olhcr nuroriil

rscd ctc. It lvas also dire.ted that the audjt team would flag any orh.r

rssuc oI stabiliti, ol structural audit to be held at the cost of the

trrsP..lrvc dcvclopcr.

26 o. 10.10 2023, STP Gurugran, has sent a letter to thc Authority i.d

E,

0iF2mhk l2v2pS8Z.

IIQcN/vjew?usp=drivc lillt regarding visual inspection report wrth

thc ltWA of society through email dated 31.05.2023. l'urrhcr ir is

\tatcd that 2 phase of the structural audjt i.e., NDT Test is undcr

proccss and in the consideration of the Distr,ct Administration,

Gurusram and also, the report ofthe same shall be sha.ed as and when

reccivcd. Iurther on 13.10.2023, DTP(E) Curugram vide said letter

CofrplaintNo.3893of 2021
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mcntioned that "under reference copy of structurul oudit report of

colony namely "Raheja Atharua situated in Sector- 109, Gutugram has

been sought. As the matter relates to structural auditing of various

societies in the District Gurugram $ being deolt by your oJtrce, the

requisite report of the aforemenLioned colony, if any, may be lonaarded

to ltAREM, Gurugram under intinated to thb oJfr.e."

Vidc ordcr dated 13.02.2024, despite specific directions of thc

authority, no status report has been filed by the respondent w.r.t stcps

takcn aor rectification of defects as well as detailed schedule for

handingoveroltheprojectalongwith all financial accounts,especially

thc amount r€alized towards IFMS and IBMS.ln view otthe delault of

thc respondent, the respondent is hereby dlreated to show cause as to

why the penalty ofRrl0 Lakhs may not be imposed under section 63

of the Act, 2016 in addition to other actions under the p.ovisions ol

the Act, 2016. The r€spondent was furtherdirected to file the updated

status report as direeted on 02.01.2024 within 3 wceks, failing which

pcnal conscquences will follow.

0n procecd,ng dated 02.04.2024, the respondent has again failed to

comply with the directions passed by the Authority ln view of thc

above, a penalty of Rs.s Lakhs was imposed upon the respondent for

non compliance of the directions of the author,ty u/s 53 of the Act

2076.

No doubt, as per Section 14[3] of the Act of 2016, the respondent

/promoter is oblieated to rectiry the d€fects brought to the noticc of

thc promote. within a period of nve years from the date of handinS

over of possession, without any further charge However, despitc

muhiple opportunities already granted, the respondent/promoter has
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lailed to complete the repair work till dare. Therefore, considering rhe

indctinitc and inordinate delay on part ofthe respondent as wc as in

the rnterest of large number ol allottees, the Authority is of rhe vicw

that vide memo no. 5515-17 dated 23.02.2022, iss\led by the DTCP

Ilaryana has decided to get the auditof structure stability, qualiry of

construction wh,ch includes use of material in required ratio, qualty

of steel use and quality of other material use etc. in the said project

irom IIT Roorkee on the cost of the respondent-builder. Th€ STp

Curugram issued a letter dared 04.10.2023 wherein it is stated that rhe

2i phase oithe st.urturalaudit i.e., NDT Test is under process and in

thc consideration ol the District Administration, curugram and atso,

thc rcpo.t ofthe same shau be shared as and when received. ln view of

thc abovc, as the District Administration is already seized with thc

matler, thc promoter is directed to comply with the orders/directions

in this regard issued by the Disrrict Administrator/comp€tent

c.vl Direct the respondenl its agents aDd assigns to providc a
donestlc elect.icity supply to the resideDti of the conplainant
asso.iation or .onver-t the exlsUng commerclal connection to
do h.stic con necalon ln a tlme bound manncr,

C.vll Dircct thc respondert, itr agetrts and assigns to insrall and
providc a storm water conredlon and PNG conn.ction in a
tiDcbound maDner,

''hc conrplainant/association has sought the relief wilh regard to

t),ovlding a domcstic electricity supply to thc rcsidcnts ol rhe

.onrplairrnt association or convert the existing .ommcrcial

.onn..tron ro donrestic connection and to install a storm water

.onn0di,,f ,rnd l,NC connection to the compla,nanl/ assocration (h

th. oth.r h,rnd, rhc rcspondent company in its reply submrrs that th.

L(\r,,,,,1,,r( r,,s obtaincd 1l KV load connection arom thc.on.rrtr.d
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cl{rctliciry dcFrtmcnt for the project vide letter dated 07.02.20]3.
lrurthcr, starcd that due to change in policy in thc ycar 2013

Iimplcmcnrcd in 2016] by the etectricily department/D BvN alt su.h
prolccr w.rs rcquircd to rake load connection aftcr instalting rhc

ncccssary rnfrasrrudurc in the project. Howevcr, rhc ncc6sarv
irl,rstro.lurc ror rhc supply ot 3:J XV to.nt connccr oI ht rlrr
(iov.nrfr{rnr/l)cprrrmenr wrs not avaitabte rilL rec.nlty t.trr

r.spofdcnl in rh. Dcantimc had insra ed (hc necessary intrJ\rruclurr
rbr thc :l:l KV supply and appl,ed for the domesric connccrion on

2207.2022 and bascd on inspection on 27.07.2022, rh. D.p.l1n].nr
r.conrnrend..l ior rhc grant oielectricity connection oi 33 KV toad on

28 07.2022. Ir rs funher, stated that the respondenr is nor rcqu,r.il to
grvc ll.nk Cu.lranrce ro rhc Dakshin Ilaryana Vjrran Njg.nr ro obl, n

th. r'illu rcd powcr supply in rhe project, as thc rcspond.nt \rlrjrtr.!
on thc sharing cost module with the departnrcnt tor th. \,rl(l

installanon. 'l'hat rhe respondent has therefore gifted a portron ot rnd

to DllrJVN insrcad oi BG and a meering was held wrrb lhc N.1t) or

llllllVN on 07.09.2022 wherein it was agreed that rhe rcspondenr !!i
dcposir sharc estimated cost with rhe departmenr whjch rhe

dcp.rtnrcnt is in the process of calculating. I{oreover, thc gas pjpctin.

had be.n laid lor the pLrrpose ofgas connection. The connccrion tor rhe

8.\ hrs bc.n ipplicd ro the authoriry/conccrned dcparlrrrcnr.ilrcr

conrpl.nnS rhc n.ccssary inlrasrrucrure tikc taying th. prprs crc

:11 rn liShr of thc aforcsaid crrcumsrances, the aurhonry is otrh. vr.w 1t,,t

ih. rcspondcnt has already obtained thc oc.upatioD ccrtiltc.r!. Ln rh.
y.ar 20r 4, and as per condition no. 16 clearly srates 1.hot you \ho oprt,-

lat wat.J \tpply, Scwage & lle.trrcit! cohhe.nan wthn js dats lron the .tdt. .l
n.,m4 ol a( u prL.n . c' ttlicatc ond rhalt subtnit thc p.oof .t flbntr,on LheI.j !.

Complalnt No lll9 l.r t(tlt
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thts ot ce lhat as per above ment,oned pre condirions issued by thc
I)cpa(ment of Town and country plannin& Haryana ChandiAarh, rhe

rcspondent/promoter is an under an obligation to fulfitthe fondirions

oI the OC and in case the respondent/promorer failed to compty the

same, the complainant/associat,on may raise the above said

grievan.es before th. comperent Authoriry.

G.vltl Dirc.t the respondenl its agents and assiSns to take/rencw aI
nrc NoCs and licenses a.d conply by rhe firc.nd buitding byc
laws as a|)plicable.

C.lX Dircct rhe respondent, its aSents and assiSns ro providc a
r.inwarer hanesting system whtch ts to be mandatority
provlded as per the occupatlon certtltcate.

G.X Direct the respondent, its agents and assigns to oper.tionatize
the lower basemeDt in all rcspe.ts ro that vehicles .outd be
parked in the basehent

C,Xl Direct the respondeDt, its agents and assignr to reptace the
S'rPs, .nd also provide a worklng sewe.aSe come.rion is in
t.rms of tb€ feprese.tations nade by the .espoDdent to th.
allottees.

C.Xll Direct the respondeDr, its agenrsand asslgns ro constru.r a 24
mctcr road as repEsctrted bythem attte rime ofrhe salc.

32. 'lhc abovc nrcntioncd relief soueht by the complainanr/association

arc bcing takcn togcthcr as the f,ndings in one rclicf will dcfinircl),

.rflcct lhe rcsult oathe other reliefand the same bejng inrerconncctcd.

33.'lhe complainant/association has submitted that rhe respondenr

/builde. has lailed to renew all fire NoC's and l,cences, rainwarer

harvesting system and to operationalize the lowe. basement.'rhe

Authority obserues that the DTCP Haryana has issued rlvo occupat,on

ccrtificates dated 20.05.2014 and 19.11.2014 respectively fo. towers

A, B, C, D and EWS & E, F, 1,2,3,. The issuance of OC is subject ro thc

lollowinB conditions and such relevant conditions as specificd in {)(l

are reProduccd below:-

4 fhut fou sholl be fLlly responsible ta suppbr of watet as pet n.tns ltt
su.h Line the colon! tshonded ovetoltp.fihal.onpletion
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8 lhat you sholl nointoih rool top roin water hadenin| !/sAn propetly

ond keep topetutionotot th. time.
15. rhot lat shall conplete the bose ena connuntrl sites ond shoppog

wthin three nonths lrM the issuone of this occupotion rc ilicate
34. In vicw of the above mentioned pre conditions issued by lhe

I)epa(ment of Town and country plannjng, Haryana Chand,garh, rhe

respondent/promote. is an underan obtigation to futfilthe conditions

of th. OC and in case the respoDdenr/promoter faited to comply the

same, the complainant/association may raise the above said

Brievances before the competent Authority.

G.Xlll Direct th€.espondent lts agcnt! and assians ro hatrd over the
IBi,lS collected hom th€ altoatees to the comptatnaDr

G.XMircct the respondenl its agents and asstSns to execurc a
formal handover/takeover certiflcate handing ovcr aI rhe
assers to th€ complainarL

35. 'lhe Act mandates thar developer would be responsibl€ for providin8

and nainta,ning the essential services, on reasonable charges, till thc

time, the same is taken over by rhe association of the atlottees as per

provisions oi section 11(4)(d) of the Act of 2016. On the other hand,

scction 19(6) oftheAct states that everyallottee, who has entered into

an agreement for sale, to take an apartmen! plot or building as thc

case m:y be, under section 13, shall be responsible to make necessary

payments,n thc manner and within the rime as specified io rhe said

agrecmcnt forsale/the builder buyer's agreement and shallpay wirhin

stipulated time and appointed place, the share ot rhe regisrration

charges, municipal taxes, water and electric,ty charges, maintenance

charges, ground rent and other charges,,fany.

36. The maintenance charges essentially encompass all rhe basi.

rnlrastructure and amenities like parks, elevators, emergency qirs,

firc and safery, parking laciliries, and centratty

controllcd services like electricity and warer, among others. Initially,

ComprnrNo laal ollO2l
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the upkeep oa these facilities is th€ responsibility of the builder who

collects the maintenance fe€ irom the residents. Once a residents

association takes shape, this duty falls upon them, and they are

allowed to change or inkoduce new rules for consistently improving

maintenance. In the absence olan association or a sociery, the bu,lder

cont,nues to be in charge of maintenance. Usually, maintcnancc fccs

are charged per flat or per square foot basis. The mainrenance

chargeson the other hand accounts for the maintenance charges

thereafter builder incurs while malntaining the project before rhe

liabil,ry gets shifted to the assocladon oF owners. Builders generally

demand advance maintenance charges for 6 months to 2 years jn one

go on the pretext that regular follow up with owners is not ieasible

and practical in case ofongoing projects wherein OC has becn granted

but CC is stillpendlng.

37. lfurther, section 11[4)(g) of the Act of 2016, providcs that th.

dcvelopcr will be responsible to pay all outgoings until he transrers

the physical possession of the real estate project to the allottee or the

associations ot allottees, as the case may be, which he has couected

from the alloftees, for the paymeDt of outgoings (including land cost,

sround .enl municipal or other local taxes, charges for water or

electricity, maintenance charges, including mongage loan and interest

on mortgages or other encumbrances and such other liabilitics

payable to competent authorities, banks and financial institutions,

which are related to the proie€i lt is further provides that where any

promoter fa,ls to pay all or any olthe outgoings €ollected by him liom

theallottees or any liability, mortgage loan and interestth€reon before

transferring the real estate project to such allottees, or ihe associatron

Comtl,rnr No 13'll, t lull



of the allottees, as the case may b€, the promoter shall conrinue to bc

Iiable, even after the transfer of the property, to pay such outgorngs

and penal charges ifan, to the authority or person to whom rhey are

payable and be liable for rh€ cost ofany legal proceedings which may

be taken therefore by such authoriiy or person.

38. A quick glance at the provisions ofthe Act may be taken in this respecr

to ascertain the respons,bility ofthe promoteror projectdevetoper tor

providing and maintaining essent,al and common services at a

rcasonable charge payablc by the flat purchasers tiU rhe timc thc co

operative housing society or RWA is formed. Section 17(2) ofthc Acr

says that after obtaining OC and handing over physical possession ro

the allottees in terms ofsub section arl, it shal be the responsibility ot

the promoter to handover the necessary documents, plans, including

to the association of the allottee or the competent

authority, as the case may be. as per.the local laws. The claus€ is

reproduced below for reference.

''17. Tronsfer oJ ti.te-(I) rhe prcnoter dlott d.cute a r.sistere.t
oiveyonce .leed in ldvour oI che alloatee olong with the u\divided
propoftionote title in the ctum@ areos ro ahe osQ.iotion of th.
ollottees or the.Mp.t nt outhorlt!,6 the @se ndy be, ond hond
ov.r the plrysicol pos!6iu ol the ploa oporfitent ol buil.ling, ds
the cae da! be to t e olonees ond th. .oanon orcos to the
os@ciation of the o ott@s or the coi,p.tent auhoriE, os rhe eos.
not be, in o Ml estote prokcq dn.l the dher titt. .lotutuents
pettotnins thcreto within speciled period os per enctiohed plons os

Pt.Ntded undet the locol laws:
t'rovided thot, in the obsence olon! bcol loq enveyonte deed h

lavour al Lhe ottonee or the assoctotian of the attattees or the comwtent
ouLhnrltr, os rhe case na! be, undet this e.tioh sholl be contett out hr
Lhe prctnaLet dthin three donths Iron dore ol $ue ol nurt)un.t

12) tfiet ohtutninlt the accuponq certtfcate ond hantln'o avet ,hr\t(i
|t.s\..sr to the oltatte* in Letns ol sub4ettton (t), tL \hut) ht tht
n,\p.n\hhtt al the pronotd to hondover the necessarr .tottntenr\
ond |tont inclu.ting to the asso.iation ol thp
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utlttttets.t Ltlc o peLenL outhotny,os thc a\e noybe as pe.the lort
l

l\.\rtad Lt)at in Lhc obsehce of an, tocal law Lhc p.anaLc\hal
t'tnnr\t th. Dcttssorlr tlocunents and ptan, ih.hltno.onnan ucu. u)
ttn r$uttt"l .l tho jltarbes or the cotnpcLeht a hontr, u\ t)r, !r,t:
tr\ n,-. rth)n thi!doltallet obLunns the l.unptato,j.tlrl\lttl,r n !o.,l.,usc ll of rhe Annexure A fAgreemcnr for Satc] ro the rut.s

l),,)vrdc tor nraintcnance of the project. lt srates thar,.rhc promorer

\1r., I bc rcsponsiblc ro p.ovide and mainrain essenriat serviccs rn rhe

prolecl lill rhc taking ovcr of rhe mainrenance of rhe projecr by rhe

.rsso.Lrlron oI rh. allottees". Furthermore, jr providcs thar the cost ot
soch nr:rjntcnancc has been inctuded in the total price oi rhc

|1,)t/unrthpartnrenr for rcsidentiat/commerciat/industnat/I1. cotony

/,rry orhcr usirgc lronr atoresajd clause, ir is ctc.rr rhar thc

rf.,inrcnJncc chargcs are includcd in the total cost oI rhc unit rfd rI
L,'\c, lhc allottee/associarion ofallottees bits to rakc possession, rhcn

oniy lhc promotcr has right to recover such amount as spcnt on

rr.iintlining such esse ntial scnices after comiDg into iorce oith. Acr.

'10 ll,. conrplainant/association in ,rs complaint stated that rhe flar

buycfs .grecment obhgates the allortees oi rhe unit ro pay ,,inrerest

l)..rrin,t maintcnance sccurity or interest ircc maintenance s.cunty, ro

thc rcspondcnt/promoter. The purpose of the payment of IIltr4S or

llrllS ivas csscntially highlighred in clause 6.2 of rhc buycrs

r$c.nrcDr which is reproduced as under for ready reterencc:

6.2 Mointqonce Agremat
"rhz Attotteeg undercokes to joi sociey/oseciotion of the
lpartntenr owets and to pa! feq, charges thereafond conplete su.h
docuhentotion ond Iornalites 6 not be deened hq*turJ by he
Conpon! ih ts tole discretion lor this putp^a Ihe Allotteeb) upan
conpletion oI the sarJ Euildin! agrees to entet into on Mointenon.e
Aqteendt with the Conpohy of any o$ociotion/body/condoniniun
nl lporlnent ownes ot ort other hohinee osency/oseciotion{s) o.
ather bad, (hereinaft.r .efetred to os the Moin4hon.e Agency ") os
ha! he oppainted/na inoted hy the Conponr ftoh tine to Lme lor
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the nointenonce ond upkeep of the sid building ohd th. AllotteeG)
uhdeftakes to pat the nointenonce bills os rcied bt the Mointenonce

^senct 
lron thedoteoJthe anilcote for occuparion and use ercnba

b! thc .onpetent outhoriE on pro-rota bosis irrespective oJ whethe.
Lhe Allotteeb k in occupation of the Apottnent ot not ond
construcrion wotk still ih prost*s in odtocent tower/bundinss ond
tntantucturc focilines tnduding club etc. are not fully conpteEd ln
ntder to *cute due pe.formonce bt the AttoueeG) in prcnpt poynent
.lthe naintenance billsond other chorget roised br the Mointenonce
tsen..r, the Atlott@(s) agrees to depNia as pq the schetlule oI
palment and to al*oys keep depNited with the conpony or th.
Mointenone Agenc!, noninat4rl bt rhe Compon!, on lntere.t
t edring Mdintnanee Se.ufitr (IBNS) ot the rdte oI Rs,100/- pq
sq, ft- olthe supet ord oJtheAportment rrying o sinpte teort!
interest ds per the dpplkable rutes on llte.l depositJ diepted b!
The *ote Bonk of tndio ot the close oJ dch lnontiol reor ending
on 31" Nor.h tn cose oI hilure ol the Attouee(s) to po! rhe
nointehonte bill ar other chorges an or before the drc date, the
lllot\ee(s) tn ddditioh to pemiuing the Cohpont/Maintqahce
Agenc! to den! hiin /her to use such setuces beins naintained ond
olso outhoazes the Conpah!/ Mointehonce Agenct to odtust tn Lhe

li.n ihnohce, the interest acqed on the tBltsogotnst such defaults tn
the polnents ofnaintenonce bilh ond tn cav such o.cruetl tnterest

lotls sh.tt oJ Lhe odouht of the .tefoutt" the Attouee[s) lu4he'
atthorrcs the Conpary/Moihtenonce Asen.y to odjust the ptt).tpo!
unonnt olthe lBMSogoihst such deloults. tlrl\e ro such oA]unn)cnts rl
the pnn.tqtonount, the taMSlolh below the osreeA sun al R5 tt)o/
po ta ll. althe sup oreo ofthe said Aportheit, then Lhe AtktLcc(s)
hcreby undertukes to oke good the rusrhont shortfollwiLhtn lJleea
(1s) (toys al denond by the Conpon!/Maintenonce Agehc! Funhet,
Lhe conpon! resencs its right to niease lBMs froh tine to ttne in
kee1ino \|ith the increo* ih the cosr ol noint once ktuices ond the
tttattceb) os.ees to po! such increases within ffte.n (15) dots.l
ttc uhti b! the Conpony. ftheAllotEe(s)foilsto0o!such lncteasestn
the t ]tMS or to nake good the shortfoll at dloreeid on ot belore its dur
,1oLe, Lhen the Allotteeb) outhotizes the Conpohr to re.a"er th?
onouht wnh on intercst 24% p.a. or ot its roledk(etton to treat the
.llotnent os concetled withort dny notice to the Altouee\) and to
.dNttt\ \ho follton the sole proceeds aJthe \oid,lpartnent ontl

b tllqrt b Lhe Atlottee(t) anly the bolonce ofthe amount .eott/e.1

loDi elch sote alet deducling thercfion the enure eohc\t dnh.!,
b.okprose/ connksion potd, intercsL an deloletl po! enLs, rny
rttete\t poid, due ot payoble and all other due\ as set ouL n the
poynent ploh tt is nade specifrcollt clear and it ts so aqrced by antl
herween thc potties hereta that this conditian relottng Lo IBMS os

nlprloted n th6 tlouse sholt tuflive irespect\e ol the canveyon.e of
tilte tn lovatr ol the 

^ttottee@ 
ahd the conPonr shott hove l6t
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choryelien on the said Aportnent in respect of ony such nan-?aynent
ol shattklt/inqeos. os the cose nay be.
1he Compan! sholl, il olreodt pan by rhe Alloneeo) to th.
Compony mot, ot its sole discretio,L NfuNt to the ottottee(i) in
full an.l fndl settlenent of lBt4S or 6 on ottemtive, th.
Allon@(s) herebt outhorizes the Compoay to ttus[er to th.
Moint M@ Agqcy be IBMS ol thls ogre.nena ollet adjustins
there lra ontoutstanding nointenonce bilk and/ot othet ouatoingt
oI the Allonee@ ot ony rine including upon execution ol th.
Conveyance Deed ond thereupon the Conpon! sholt stdnd conpletell
obelved/di<horged ond all clauses Mointenohce Asency, upon
ttonslet ol the tBtts or in cose oI lresh IDMS is sought lroh the
ollottee(sl os stipuloted hetehobove, shall have the sole tisht to
nodily/ revi* all ot onr oI the terns oI the IDMS, rtiportte
Matntenonce Agreedent, including but not lintted to theonount/roLe
aI IEMS, ek. tn oddition, Sinking Funtl will be crcoted deohhg
/..n.etnihg the IDMS n tioned in this Asreenent and the
Canveyonce Deed, aslat os, theyarc opplicoble ro the Cohpohr sholl
ceoe to be wh.l ond ellective. tt is herebt spectfcally asreed by thc
AllotteeG) thot s\ch tronsfet of l EMS sholl not be linked in ony nonnet
whoteevet ro th. tnplenentotion of the Horyono apotnent
Owne6hip A.a 19Ai b! the Conpan! lor, the sid Conplex. Funher the
ottottee[s) dsrees thot k. and wi be paid ertru by the oltotteek) lor
replocenena relurbbhkg, nohr repons ofrh. plants ond equipnent
etc., inttalletl ih the eid Co plex ot towards ohr unloreseeh
.ontingencJ in lutut.. The Allonees) herebt undertokes to conply with
ollthe ternsond nnditianr stipuloted lh the MointenanceAgrcenent
The Cadpon! reerves its righrs b t*dinate this ogreenent ond

lo{eit the Edrnst t4onet on occount oI non- eNecudon oI the
Matntenance Asreenent along with ouEtdnding intetest, il on!
1|o||ever, the Alottee(s) agrces ta pay the Matntenonce charses to thc
canpont conputed os shNn in the palneht plon ond ohhexed u5 on
opphcation forh for de purpote of entottins the AtlotEe(s) as o
nehber oI such o$ociation k attached as Anhexure C,D,E & f.

On bare reading ofthe above-mentioned clause, it can b€ ascertained

that thc amount paid to the respondent as IBMS or IFMS charge ,s to

sccurc due performance by the allottees in prompt payment of,

majntenance bills and othercharges raised bythe maintenance agency

or whocvcr for maintenance ol the society- It is understood that the

lllMS and llrMS would be set ofc if requ,red, against the maintenance

ducs, which were liable to be particularly paid by the rcsrdents aftcr

possession had been gra.ted. Further, the IBMS or IFMS 6harges w.re
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only to b. temporarily held by the respondenr untit the maintenance

.csponsibility was accepted by the complainant/association. purther,

it is obscrved that the complainant/associarion has becn registcred

undcr llaryana Registration and Regularion ofSocieries Acr, 2012 vidc

rcgistration no- HR-018-2014-01494 dated 21.07.2014. lhus, rhe

IIJIVS or IFMS deposit being a securiry against lailure to pay

maintemncc charges by the alloftees, ought to be handed over to rhe

complainant/association, who are presently in charge of th€

maintenance ofthe project. Further, as per sedion 17(2) oitheActthe

rcspondent/promoter is directed to handover the nec€ssary

documcnts, plans, including common areas, io the associarion of rhc

allottec or the competent authority, as th€ case may be, as per th.local

C.XV Direct the respond.nt, its aSents and assigns to compler€ and
bandover the shopping complex to the complalnant (which was
agrced by the respondeDt to bG handed over by 31.07.2021
vide meeting dated 25.07.2020).

42. ln thc prescDt relief, the complainant/association has sought that the

respondcnt has completed ed handed over rhe shopping complex ro rhe

complaDrant/association by 31.07.2021, as.greed between the parties v,de

meeting dated 25.07.2020.'tbe Authority observes rhar the seid rch.l

Eovcrncd by lhe Dced of Declaration and the sa,De reliefshall bc.esulaled

accordinB to rhe terms and condition ofihe Deed olDeclaration. ln casc.lh.

complainanr/association have any grievances iD thrs regard they may

approachrheDTCPforredressalofthesahe.

G.xvl Dire.t the respoldent, its agents and assigDs to take lnsuE.ce
since tte proiect ls lot d€emed to b€ complet€ witlout the
completlon ceruflcate.

43. As per section 16(2) ofthe Act 2016, the promoter is obliSated to pay

Lhe prenium ond chorges in respect of the insurance speciled in sub-

sectlon (1) ond shall pay the same before transfemns the insuronce ta
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the association oJ the ollor.eer Further as per section 16(41 ofthe Act

on Jormation ol the association ol the ollotkes all docunents retating to

the insurance specoed under sub.section (1) sho be handed over to the

association ol the allottees-

44.'lheretore in view of the above said provisions of the Act of 2016, the

respondcnt is only obligated to pay rhe premium ofcharges in respect

oathe insurance till transferring the insurance to the association ofrhc

allottees and afte. aormation of associarion ofallottees all documcnts

rclatingto the insuraDce shall behanded over !o it.

H. Dtrectlons ofthe authorlty

45. tlence, the authority hereby passes this oder and issues the following

directions under sectron 37 of the Act to ensure complianc€ of

obligations cast upon the promoter as per the function entrusted to

thc authority under section 34(0:

i. The respondent/promoter is directed ro t.ansfer all the IFI!,IS/IBMS

amouni received by it from the allotte€s in the account of RWA

further, if it has received any interest on the IFMS/IBMS deposit,

then the same shall be transferreil in the account of RwA within a

pcriod ol90 days failing which legal consequences would follow.

ii.'Ihc rcspondent/promoter is directed to re.tiry thc delect.nd

dciicicncy in thc construction and service mentioned in thc.cport or

rh, l'.srncr Admini\rrdrion Gu,ugrdm wirhrn rimc \n,, l,"J

provided by the D,strict Admjn istretion Gurugram.

iii 'lhc respondent/promoter is directed to depos,t the penalty of Rs.s

Lakhs imposed vide o.der dated 02.04.2024, upon the .espondent

tor non compliance ofthe directions of rhe Aurhority under secrion



Llr.r\cr ot2016, with in a

ri,t l).r'ding applications, ifany, are atso disposcd oIt
Itrernr srands d,sposed ot
. bc coDsigncd to regisrry.

(Arun Kumar)

t:statc Rcgularory Aurhoriry.
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