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BEFORE THE HARYANA REAL ESTATE REGULATORY

AUTHORITY, GURUGRAM

need. office: 7s floor' Vahka Tnangle'

Blolk - A, Susahnt Lok !urugr'm
[4 /s Tri!hul lndustries
Plot no q8 2'dflour'Srnt NaSrr' Delhi

Mrs. Y Padmaia Subramanyam w/o
CommanderY SubramanYam

Resident of : House no'

sathvanarayana Puram Varni

Nrmabad. Telansana - 503201

Shri Sanieev KumarArora

i4s. Vashita Sharma Advocate

Ms. Ankur BerrY Advocate

Wing

9-4A/2
Mandal,

Conrplainant

Respondents

_l

ORDER

1. The present complaint has been filed by the complaina't/allottee

undersection 3l ofthe RealEstate (Regulati'n and Developmentl

Act, 2016 lin short, the Act) read with rule 28 of the H arvana Real

Estate IRegulation and Development] Rules' 2017 (in short' the

Rules) lor violation of section 11(4)(al of the Act wherein it is

inter alia prescribed that the promoter shall be responsible for all

Complainant

ComplaintNo 4224of 2023
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obligations, responsibilities,and functions under iheprovisions of

the Ac-t or the rules and regulations made there under or to the

allottee as per the agreementfor sale executed interse

Untt and Prolcct'related detalls

The particulars of the projeci, the details ofsate consideration' the

amountpaid by!h€ complainant,thedate of proposed handingover
2

ofthe possession and the dela od, ifanY, have been detailed

in the following tabular fo

4.05.2008 valid uP
DTCP Ii

'sin@ rhe project is not registe'ed the

resistranon branch mav take the nec€$a11

rcnon under the provrs'ons of the Act

12-05,2012

soir'i flo6r btock c, soo sq' ft'

(page 64 ofcomPlaintl

--4-----_r-aifa
p- f---t

t- i"t*****u
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8, lacts

I.

rill

{25,00,000/'

Ias per agreement on pg, 34 of conplaintl

12s,00,000/.

3011.201{l

r205.2016

lune 2018

^:r n€r claus€ l2 offie a8reemenr return

,s; be pad rroo the date orere'uuon or

agreemen!tlucomp)enonoiconstruction

< 23,93,467 / -

(as per Pase 26 orrePlYl

on the 12th of MaY

ofthe complalnt:

The complainant duly ent€red into and

buyer agreement with the respondents

2012. with tbe intention of acquiring

spanning an area of 500 square feet t area). rhe

L-
l1,.

;
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execution of this agreement wrs accompanied by the

payment ofthe basic sale price amounting to Rs' 25'00'000/

That subsequent to signing of the aforementioned

agreement, the complainaDt received anemail'Space in INXT

City Centre, Gurgaon'whereby the complainant was allotted

a commercialunit benring number No' 129, lstfloor' building

blockNo.,A" ad neasu.ing500 Sq ft' in superarea' IndiaNext

City Centre, Gurgaon.

That as per an email dated 06 rulv 2018, 'Lease lntimation -

M/s DPA l.stitute of Tourism and Hospitalrty Education

Vatika INXT City Centre', she was apprised of the leasing of

the specified space and blockto M/s DPA Insritut' olTourism

and Hospitality Education. The lease initiation date was

recorded as l lulv 2018, acconrpanied bv monthlv lease

payments amounting to Rs. 65l- per sq ft' lt is noteworthv

that the rental compensation was due lor disbursement to

the her on 1 luly 2019 and the period spanning from 1 Julv

2018 to 30lun€ 2019 was classified as a rent hee intewal'

Evidently, in executing this course of action' Respondents

undertook tbe decisio.'making process without engaging the

complainant or seeking her input and consent' therebv

negating her legitimate entitlement and right to receive

rental remuneration during the period from 01 luly 2018 to

30 lune 2019

N. That in consideration of the information conveyed through

the email dated 06 lulv 2018 (Annexure c-6)' the

III
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complainant assumed aDd inferred that the buildinss

construction had reached completion and that the requisite

occupancy certificate had been procured bv respondents

from the relevant authorities'

V. Notably, over an expanse of more than 11 (eleven) vears

'-ncetheinr!,alallo(dlron 
tnP'omoldrn"nr hd\ver loreteive

any omcial communication indicating the completion of tbe

project from the end ofrespondents'

Vl. That negiigently compounding the situation the respondents

have proceeded with fie allocation and leasins of a

commercial space to M/s DPA Institute of Tourism and

Hospitality Education stnc€ 2018' lacks legal autborization

and authenticitv, allwhile failing to conlorm to the essential

legal Prerequisites'

vll. That in a recent attempt, the &mplainanl soughtto establish

contact with respondent No 1 on 30luly 2023 through the

designated email address' crm@vatikcroup com' The

purpose was to communicale their concerns and seek

updates on the matter' Ho$/ever' to the compia'nanfs

dismay, the email bounced back indicating that respondent

No. 1'semail address hadbeen'liscontinued sinceNovember

2017.

Relietsought bY the €omplainant:

Thecompia,Danthassoughtthe followingrelieflsl:
c.

3.

ComplaintNo. 4224of 2023
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Dired the respondenls to pdy delay penalty per annum

-, 

.-.rr".,t*''U'*"octhomthestrpuldteddatetill
date ofrealisation Paid uP amount'

,. O,r"" *" ***""ts to provide the complainant with the

occupancy certifi cate from concerned authorides'

U,. r'."., *" ****"t to fulfil iheir responsibilities ofleasing

out he unit atspecified rates-

'" 
;;;:;;;" '"";'"t"nt 

." resjster tbe nnit in ravour oi the

comPlainant'

D. Seply by the respondeni_build€r'" "-'" 
i* **-O"n t-burlder has 

'ontFsted 
the 'omplrrnt 

on rhe

in

following grounds

5. Vide proceeding dated 2607'2024' the respondent no' 2

** io"","o to frle reply within 5 days otherwise the

authority shall be bound to struck ofi the defence of

r€spondent no' 2' The reply through applicaiion has been

filed on 01082024by Respondentno 1ie'' vatika Limrted

wberein i!has been stated that vide OLR no 4 of 2017 the

respondent ro 2 was liquidated and dulv observed into

r".pona*t * f rt'" 
""id 

dissolution is documented and

sut"trnti'r"a by $e official liquidabr report lt is also

requested through the averment that the r€plv nled by

Respondent no' 1 should be mken into consideration on

hehallof resPondent no' 2 as well'

-*pt"in, 

Nolzzl of 2023



the enactment of the Banning of unregulated

AREBA
URUGRAIVI

rl
GU-

I.

Deposit Schemes Act' 2019' (herei'after referred as BUDS

Actl the 'Assured Return' and/ or anv "Committed Returns"

oD the deposit schemes have been banned' The respondent

company having not taken reBistration from SEBI Board

cannot run, operate' co'tinue an assured return scheme' Tbe

implications of enactm€nt of BUDS Act reed witb the

companies Act, 2013 and Compa'ies (Acceptance oi

Deposits) Rules, 2014' resulted ifl making rhe assured

retur./committed return and similar s'hemes as

unregulated schemes as being within the detinition of

'Deposit'. Thus, the simltlGneous reading of the BUDS Act

read with lhe Companies Ac! 2013 and Companres

(Acceptan€e ofDeposi6) Ruies' 2014' resulted in makinsthe

assured reurn/committed return and similar schemes

illegai Thusthe'assured return scheme propo(ed and floated

by the respondent has become infructuolts due to operation

of law, thus the relief praved for iR the present complaint

cannot survive due to operation oflalv'As a matter offact' the

respofldent duly paid Rs' 23'93'467 l' till June' 2018 The

complainants have not come with clean hands before this

Hon'ble Authoriry and has suppressed these material facts'
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IL That it is also relevant to mention here that the commercial

unit ot the complainants were not meant ior physical

possession as the said unit is only meant for leasingthe said

commercial space for earning rental income' Fu rthermore' as

per the agreement' the said commercial space shall be

deemed to be legallv possessed bv tbe complainants Hence'

the commercial space booked by the complainants' is not

meant for PbYsic:l Possession'

lll. The Covid pandemic has given people to think bevond the

basic legalway anil to attempt to gain ffnanciallv at the cost

IV. That 30.11.018 also confirmed to the allottees that the

project was readv and available for leasins' Further vide

emaii dated 2812 2018' the respondent sent emailto all its

allottees including the complainant regarding the stoppage of

monthly return and also gave optjon to the allottees to shift

to alternate Project'

6. Copies ofall the relevant documents have been filed and placed on

tt" recora. rtr"ir authenticity is not in dispute Hence' the

complaint can be decided on the basis of these undisputed

documents and submission made by the parties'

E. lurisdiction ofthe authorlty:

ComplaintNo 4224of 2023
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The authority obseNes that it has territorial as well as subject

matter iurisdiction to adjudicate the present complaint for the

reaso.s given below

[. t Territorial iurisdlction

As per notification no. 1/92l2017-1TCP dated l4'12 2017 issued

by Town and Country Plan'ing Department' the jurisdiction ofReal

Estate Regulatory Authority, Curugram sball be the entire

Gurugram District for all purposes with offices situated in

Curugram. In the present case, the proiect in question is situated

within the planning area ol Gurugram distrnr' Therefore' this

authority has complete territorial jurisdiction to deal with tbe

present comPlaint.

E. lI Subiect matter iurlsdiction

Section 11[4)[a) oftbe Act, 2015 provrdes that the promoter shall

be responsible to the allottee as per the agreement fo' sale' Section

11(4Xa) is reproduced as hereunder:

section 11[4)(a)

Be te.oar-/'b lat t abt ao|oi t \a'!b11e: t'o lu n'n'
'"",:'',"" ;;,.',;,"^ t t\r A" ot the uk\ ord rcsntot-a' aodc

i;:;:;,i;;.:"i,:;:;:"i";,.. "\D ,t"oo "a ' b, ot' d tothe
') 
^i".|,,"", a'*'* ^ o"'o'Paa!D" tittthe ont \an'eat ott

ii "i,,.''',*'""n' 
o'thr.o\ ao\ b' l'tr'attn""

:,-,i1" ;;.; ; ; ;: ;.;., " ". 
;

rtthot t\' at the.as' not h'

se.tion 3 4 Fu nctions of the A uthoritv:

ut".onpt-or ewt" rc r.l a' t 1'

;i,' :;;; ;;,;;;':;;: o atot P" ono th' Ptt rrat o!?nt

.:;".",i;,, ;, ;.;, ;;;,,". ".,1'oltuoa 
qdt t ha tet

u. 
". 

,'"i"',i" ,.";i:,;n' o' 't" 
ecr quo'"a 'to'" rhe aurhorrtv hrr

complete jurisdictiofl to decide the complaint regarding non

compliance of obligations by the promoter leaving aside

ComplaintNo.4224of 2023



ffBARERA
!l- eunuonet't

compensauon whrch is to be decided by $e adtudicarrng omcer if

F,

F.1

9

Dursued by thecomplainanr ata later stage

Flndinqs on rcliefsought by thc complalnant'

il;;;"t"'; hand over possessron orthe aroresard

unlt along wtth delayed Poss€ssion char8es'

,"'i""..**, *.r"" Ihe' omplaindnr intend( ro'ontrnuewrth

il;;;;,;";" '""-'"sderav 
po\scssion charses ds provided

;.:, ; ;;'''""' "t'echon 
18(11 of the Act which reads as

secion fi: ' Relut n ol onount ond @dpensotion

i;";'' ;;-''"'*''"' *nptctPot s urobte b o'!' oo"'e's oi

ol on aponnir- plot ot b totng'-

i:.li 
::i :',: : :; :' ;:" ;:,' ;?' :;:.1{: 

ii"j,. : :!:i'i::. :' i :il "l i: i,tPhv ttll the huno)ng u" "1 " '-

,.. ,"*l'i.,'jll"* *' flat buver asreement was exe'ured ber\^ een

'" 
;;.;;;,";"'"' and rhe respondenr on 120s'2012 and a\ per

l'' "" t" nl *" ** dgreement' rhe developer conrempidted to

H;J,;" ;;":,'"";n or the unit wiihrn 48 monrh5 !'!om the

.,;":;;;";**."" 
""greem€nt 

rhe said crause is reproduced

ta Srbr t 'o L\' d!r"'o'''a' n-r"'P

nnd a'' otu it r to "a \ Po\d4t br thP

iii'i:";:,'i;;:";;':z:;:i':1;:";;:::";1:
ii'i i' ; 

^ " "' 
*" 

" 
*',i" * ;i:;;:'

,,, 
".,,ffr0,,, " " 21 ; il:,X.:: ;, a, n, *. (, _ $

' 
;';;, ; 

- 
;,,,",..,,,",,,.,,,,"11,i,o s", z os zor o

rheretore, the due daie ofpossession corY

mphBtNo.4224 of2023
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11. The complainant_allottee has paid

consideration of Rs 25'00'000/'

resPondent'

Rs.25,00,000/- against the sale

for the unit in question to th€

12. At the outset, il is relevant to comment on the preset possessron

'' 
.,r"." * *" **"t"nt wherein the possessioD has been slrbiected

:.;il;;;;-" ""' 
co.ditions or this asreement' and the

:;;,";;;,-;;""''- in deraurt under anv provisions or this

;; J; ; **il.* :'i.i'i.'fi 
''li'.',Tff 

:, il:
documentation as prescribed bythe Promo

.;";;;;;';"'r;'"''"" "r 
such conditions is not onrv vasue and

:;;;t;' so heav*v roaded in ravour or the promoter and

"ffi;;;;;' 
th"; 

"ven 
a sinsre deraurt bv him in furf rins

-to'i*utitl"' 

-aa*ut*tations 
etc' as prescribed bv thepromoter

;,;;";";;";""'""'"n claus€ irrerevant ror the purpose oI

;;;; ""t 
the commitment time period ror handi.s over

;;,;,;";';'""'","""'':-'I"-'::fi :T",;"","'.:il'il,;
thebuyer's agreementby the Promoter rs

, ;";;";;"; "'-*t 'rsubiect 
unitand to deprive tbe arrottees

;;';;";.;;;"'** "rter 
derav in possession rhis is i'rst to

""*'"""t"t" 
t"* tt" t"ilderhas misused his dominant position

il;;; '"'" mischievous'iause in the asreement and the

;;;' ; ;---t * * onbutto sign on the doited rines'

13. Admtssibillty of delay poss€ssion charges at prescribed rate of

" 
i.**.., ,n" complainanr is seeking delav possessio. charses'

;;; ;;;"'- ." '""'on 
18 provides that where an arrotteersJ

a""'l"t '""* 
to ***aw rrom the pro)ec! he shall be paid' bv
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the promoter, interest for every month of delay' till the handing

over of possession, at such rate as may be prescribed and it has

been prescribed under rule 15 of the rules Rule 15 has been

reproduced as underr

Rute lS P.escribeil 'ate 
ol interest' [Proviso to settion 72'

'"""i"i ri .ii ,ii'*"'" i+t an" subs'ction (7) ol sectioa lel
.";;, ;;;;;;;.; d ,,., .a; r,t'oa 12 .P Lnr tR air ub'
'' .) , """')i id t-t ot \P ti4 tq P.'tp'P!otttteta*

,i,il,,o,i'.ii, ti,*"^'aonkot t'd.o ane t na'atnat.a! or

tP.t1horate,2%.-";;:';;;,;";,. o'" th" s,te Bo nt tonoto'1'''a!ol

^a,"" , 

"i"' 
ii:, x, .\ltt b. Ppto ad b\ \u h

';;;:;;";i;";d'""-,".*',*t\?tta'\ BaaL ot hl a n-) h r'on

the to ti elar tehdingrothegenerolpublic

14. The legislature in its wlsdom in the sltbo'dinate legislation under

the rule 15 ol the rules has determined the prescribed rate of

15. Consequentlv, as per website of the State Bank ol lndia i'e'

the marginal cost of lending rate lin short' lvlcLR]

as ondate i.e,09.08.2024 is 9%' Accordinglv' the prescribed rate of

interestwill be marSinal cost oi lending rate +2% i'e" 11%'

16. The definition of term 'interest' as defined under section 2(zal of

the Act provides that the rate of interest chargeable kom the

allottee by the promoter, in case ofdefault' shallbe equalto the rate

ofinterest which the promoter shall be liableto paythe allottee' in

.ase ofdefault.The relevantsection is reproduced below:

'tzo) inet*t neons be rutes ol irt{ett potdbte bt rh?

Dtunoter d the allonee, os Ihe @* not De'
'Erplonotbn. 

-For rhe putpov ol thts ctou*-

compl.intNo.4224o12023
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17. On consideration of the documents available on record and

subm,ssions made regarding contravention ofprovisions ofthe Act,

the authority is satisfied thatthe respondent is in contravention of

the section 11t41(a) of the Act by Dot handing over possession bv

the tute ol intetesr chorgeoble llon the albttee b! the

otuaotet. n case oldelottL \holl De equot ta the t atc ot nutP:t
'whtch 

the ptonoter thatt be hoble Lo po! the altotrPe- n ca* ol

h. inl?.cst Dowble bv the prcnotet to thP olloftee shol be

frod the do? the ptunoret ryLeoed the onoual ot on! part
ri*ht 1l the dok the onouor or ood thercol ond tntetst
het;n is refuntted- ond t h" nterett povabte bt thc otto(ee to

ie ponotet thal be lrca the dore thP allonee d?[autB tn

poJne\t fi rhe pronotet 1l the do@ t B patd,'

the due date as per the agreement. By vrrtue of clause 10 of the

buyer's agre€ment executed bet\,veen the parties, the developer

contemplated to complete the construction of the unit within 48

months from the date of the execution of agreement As such the

due date ofhand,ngover ofpossession comes out to be 12'05 2016

18. As per section 11(al(0 : .rion 17(1) of, the Act of 2016, the

promoter is under obligation to 8ei the conveyan'e deed executed

in favour of the complainant.Whereas as per section 19(11) of the

A.t of 2016. the allottee is also obligated to participate towards

registration of the conveyance deed ofthe unt in question'

19. Since the occupation certificate of the building has not b€en

obtained. The respondeDt is directe'l to get th€ conveyance deed

executed within a period of three months from receipt of

occupation certificate

20. Acco.dingly, it,s the failure ofthe promoter to fulfilits obligations

and responsibilities as per the apartment buyert agreement to

the due date as per the agreement. By vrrtue of clause 10 of the
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complete th€ construction ofthe unit within the stipulated period'

Accordingly, the non_compliance of the mandate contained in

sectio. 11(4)(a) r€ad with proviso to section 18[1) of the Act on

the part of the responde.t is established' The respondent is

direct€d to pay delayed possession charges on the amount paid bv

th€ complaiDant to it after adjusting amount alreadv paid if any'

Lom the due date ol possession 12'0s'2016 till valid ofrer of

possessioD plus two months at the prescribed rate or interest ie''

I loo p.d. for eveN monrh oI delay as per provrso Io s"r lion l8l ll of

the A.t read with rule 15 of the rules.

G. Dircctlons ofthe Authorlty

hereby passes thrs order and issue the

under section 37 of the Act to ensure
21. Hence, the authority

following directions

compliance of obligatioDs cast upon the promoter as per the

function entrusted to the authoriw unders€ction 34[0:

i. The respondent is directed to pay delayed possession

charges on the amount paid by the complainant to it afte'

adiusting amount already paid ilany, from the due date of

possession 12.05 2016 tillvalid offer ofpossession plus two

months at the prescribed rate ofinterest i'e,11% p'a' for

every month ofdelay as per proviso to section 18[1] ofthe

Act read with rule 15 ofthe rules'

ii. Since the occupation certificate ofthe building has not been

obtained. The.espondent is directed to get the convevance

deed executed within a pe.iod otthree months trom receipt
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after adju

vi. The resp

iii.

complaintNo. 4224o12023

of occupation c€rtificate as per section 17(1) of the Act of

2076.

The respondent shau not charge anything from the

complainant which is not the part of the flat buyer's

The .ate ol interest chargeable irom the allottees by the

promoter, in case of delault shall be charged at the

the respondent/Promoter

which is the

delayed po

v. Thecompl

st which the promoter shall

.ase of deiault i.e., the

n 2(za) of the Act.

drng dues. ,f anY,

period.

22. Complaint stands disPosed ol.

23. File beconsignedto tbe Registry.

Haryana Real Estate R€gulatory Authority, Gurugram

Dated:09 08.2024

(Member)


