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ComplarntNo 16c1of 2023

BEFORE THE HARYANA REAL ESTATE REGULATORY
AUTHORITY, GURUGRAM

t691ofZO23
orderPronounced On. 09.04.2024

1. Kshetrimayum Samarendra Singh

2. Dipanita Soram
Both R/o; - Sngjamei wangma Ksh€tri Leikai,

Leirak PO Imphal, Basihkhon& Singjamei,

East,Imphal, Manipur _ 795008

M/s Adhikaansh Realtors Pvl. Ltd.
M/s Aawam Residency Pvt. Ltd.

Registered Office at: - SB/CLlzLloffice/0174
urbana Sector67, Curugram
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Respondents

ORDER

1. The present complaint dated 1104.2023 has been filed bv the

complainants/allottees under se€hon 31 of ihe Real Estate [Regulation

and Development) Act,2016 (in short, the Act) read with rule 28 ofthe

Haryana Real Estate (Regulation and Development) Rules' 2017 (in

short, the Rules) for violation of section 1l(axa) ofthe Act vtherein it is

inler o/io prescribed that the promoter shall be responsible for all

obligations, responsibilities and functions under the provision of the Act
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or the Rules and regulations made there under or to rhe atlottee as per

the agreement for sale executed trt€r se,

A. Unlt and prorect related d€ta s

2. The particulars of unit details, sale consideration, the amount paid by the

complainants, date of proposed handing over the possession, delay

period, if any, have been detailed in the following tabutar forml

S, N,

Name and location ol the "Smartworld Cems" situated atI

2 Affordable plotted.olony - DDJAY

al

4 DTCP li.ense no. a!d validity 32 oF 2021 dared 03.A7 2021

Rera.egiste.ed or not
vrle s02 /23a /2A21 /7 0 da\cd
25.10.2021 up ro 30 09.2025

6. 04.10.2022

{DaPeno. 17 of comDlaintl

Date ol apartment bDye.s' 17.70.2022

[p.geno. 27 otcomplaint]

8 l-36,3.d Floor

lpage no. 31 of complaint)

9 U!it area admeasuring 782 sq. ft.

(pase no. 31 of complaint)

10. Due date otpossesion 30.09.2025

[As per r€sistration certin.atel
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tacts ofthe complaint

The complainants have made the following submissions in the

4. That complainants have duly believed the statement ol the

representative of r€spondents and applied for the allotment oia

flat bearing No l/36C having the super area oi 132.20 Sq. mtr. In

Jade Blo€k on 3rd Floorin the said project situated at Sector-89,

Gurugram and paid Rs.9,12,328l as booking amount to

respondents vide receipt no. Cr-4192 dated 01.10.2022

B,

3.

The promoter shall abide by the
time schedule for completing the
project as dis.losed at the time of
registration ofthe project with the

Total sale.onsideration Rs.91,23,2a0 / -

(As per page 61 ofcomplaintl

Amount paid by the Rs.9,t2324 /-
(paBe lll ofreply)

t0.2422

e 109 ofreply) payment was
be mad€ within 7 davs froh the

(pae. lll ofreplyl

w{*#

I ls.

7.1t
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amounting Rs.6,50,000/- and receipt no. Cr-4191 dated

01.10.2022 amounting Rs.2,00,000/- and receipt no.7302 dated

26.10.2022 amount,ng Rs.62,328/ wththe paymentptan in plp

40:60 inclusive ofall charges. The more than earnest money has

been paid by complainants and remaining was to be paid as per

payment plan on start of consrruction and excavation of the

5. That the complaiDant no.1 during his posting ar Delhi booked a

un,t No. J'36C in Smartwodd Cems at Secto.89 curugram w,rh

h,swife i.e. colnplainantno.z as co applicantin Ol:t2021wirh the

respondents wjth payment plan of 40:60 payment. On

o8soctober2o22, the complainants got a call from the

respondents company that the u nit had beenallotted in the name

of compl3inants and they have to come for ts8A regjstration at

Gurugram on 17rh0ctober2022. The demand note was issued on

06soctober2022 and sent to the previous Delhi address of

complainants. The demand note was returned back undelivered

and collected by the agent of complainants irom Smartwodd

office on 1sthoctober2022 and the same was handed overto the

complainants on 16th0ctober2022 and the due date of the first

instalment was 26th October 2022as per 40:60 payment plan.

Th e complainants came rro m lamnasar (c ujarat) to GuruCram for

registration of BBA and the said BBA was got executed and
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6.

7.

registered on l76jctobet2022 between the parties dated

17.10.2022 registered in the oaflce oi Sub Tehsil Harsaru,

Gurugram.

The complainants met Mr Shakti Singh who ,s/was employee of

the respondents company and said to the complainants that tbe

copyofthe BBA Agreement will be del,vered in next 7 to 10 davs.

The complainants also discussed with the said Mr. Shakti Singh

that the payment will be late [as due date was 26 0c0. That on

29,h November 2022, the complainaDts aga,n submitted the

signed TPA through their agent.

That on 12.12.2022 the complainants received a mail from Ms.

Deepshikha Shukla CRM of respondents and she told to the

complainants that they have send theTPA lormat in word to Ms'

Shreya. That on 29th December 2022 Mr. Semeer wadhwa

employee oirespondents has informed to the complainants that

your unit number J_36C has been cancelled The complainants

contacted to respondents and one employee of the respondents

[4s. Deepshikha Shukla told the complainants that your unit can

not be restored as we have sent a pre ca.cellation mail on

28.10.2022 and another mailon 22.12.2022 for final cancellation'

The complainants not received anv cancellat,on or pre

cancellation mails tilltoday and the complainants asked the said

Ms. Deepshikha Shukla to send screenshot of p.e cancellation or
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cancellation mails but she said that allthe mails might havegone

to spam and missed. The complainants couldnot recover the mail

asspam ma,ls are destroyed automatically after 30 days by the

gmail system. The complainants shocked to know about the

cancellation information as the cancellation was illegal, unlawiul

and not informed before the process of cancellation. The

complainants were regularly requested the respondents and

tried to contact to respondent's hiSher authorities to restore the

unit through ema,ls, whatsapp chat, telePhonically calls and

mes5ages lo Iestore lhe unil but allrn varn.

C. Rellef sought by the complainants:

8. The complainants have sought rollowing relief(s)

L Directthe respondents to restore the unit.

Il. Direct the respondents to pay litigation cost.

9. 0n th€ date of hearing, the authority explained to the respondenis

/promoter on the contraveDtion as alleged to have been committed in

.elat,on to section 11(41 (al of the Act to plead guilty or not to plead

Cu,1ty.

D. R€ply by the respondent

10. The respondents have contested the complaint on the following grounds.

'lhe su bm ission made the rein, in briefisas under, _

11. That it is very pertinent to submit on facts that as a specialcase

and to bring closure to the present matter, the answe.ing

Respondents has already refunded the entire amount deposited

by the ComPlainanrs [vide RTGS:

Page 6 oi12
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M dated 06.04.2023), and in furtherance thereof the unit in

question has been re allotted to one Ms. Lata Gupta vide

Allotment letter dated 31-01 2023. Acco.dingly, since the

amount paid by the complainants stands refund€d, and the unit

in question havingbeen re-allotted, therefore notbingsurvives in

thecomplaint and the same is most liable to be dismissed

12. That the Complainants being clued up of the Respondent's

distinguished and upright reputation in the market approached

the respondents alter conductinS their own due d,ligence

exhibit,ng an lnterest in buying a u nit in the Respo ndenfs project

"snartworld Gems' situated in Sector 89, Gurgaon, Ha.vana

being developed by the Answering Respondent lt rs noteworthy

to ment,on that the Complalnants requested lor booking an

Independ€nt Floor Residence located in the said project vide

Application form and tendered an amount of Rs.6,50,000/'

towards booking ofan independent floor.lt is submitted that the

Respondents had slgned the Application Form after duly

understanding all the clauses stipulated under the Application

Form a.d being completely satislied with the particulars/ details

of the project. The Complainants pursuant to the receipt of

Application form was further tendered with an allotment letter&

welcome letter both dated 04.10.2022 wherein the desired unit
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i.e.,J-36C, in the sa,d projectwas allotted to the Complainants for

a total consideration value ol Rs. 91,23,2A0 / plusothercharges

amounting to Rs.2,09,783/ .

13. That the Complainants had duly collected the copies of

ACreement For Sale/BuyersAgreement iorexecution at their end.

Alter constant rollow ups by rhe Answering Respondent, rhe

Agreement for Sale was executed on 17.10.2022 and the same

was duly registered. It is submitted that the Agreement for Sale

lays down rights and liabilities ofboth the parties.

14. That v'de demand letter dated 06.70.2022 the comptainanrs

were called upon to remit a sum ofRs.36,49,311/ whichwasdue

on part of th€ complainants in lieu of the purchase of the unit

which was payable on or before 26.10.2022 afterduly completing

the formalities of execut,on and registration of Agreement for

Sale. It is submitted that an amount of Rs. 9,12,328 /-was only

pald aiter issuance of the demand letter, thus totalling the

outstanding amount to Rs. 27,36,983. Since the complainants

failed to clear his outstandi.g dues despite issuance of, pre

cancellation notice, the respondents were constrained to cancel

the allotment of the complainants vide cancellation len€r dated

22 11 2022

15. It is submitted that the Complainants after defaLrlting in the pay-

out multiple times finauy approached the respondents and
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requested to make timely payments and sought an o{tension

wherein the said cancellation letter dated 22.11.2022 was halted

in its operation subject to receipt oioutstanding dues. Thus, the

Respondents being a customer oriented Company conceded to

the requ€st of the Complainants and gave an opportunity to the

Complainants to clear their dues and further asked for rendering

the rel€vant documents being the TPA and Sanction letter

alongwith outsnading dues.

16. It is submitted thatthe cancellation ofthe unit has been done in

accordance with the terms of the Buyers Agreement. In the

present case,the allotmentofthe complainants we.e revoked on

the wilful default on pa.t of the Complainants to clear his

ourstand,ngduestotallingtoRs.27,36,983/ Pertinently,despite

assurances given to clear dues (as had been requested in demand

letter dated 06.10.2022), the complainants failed to do so. Thus,

the Respondents were forced to cancelthe allotment oithe unit

on account of wilful breach of terms and conditions of the

Agreement for Sale vide canc€llatioD letter d'ted 2 2 ' 1 1'202 2 lt

is submitted that as per the terms ofthe Agreement for Sale the

Respondents were entitled to forieit the eDtire amount paid by

the Complainant, which had also been duly notified to the

Complaina.ts vide cancellation letter dated 22.11.2022.



f HARERA
S-eunuennr,r ComplaintNo. 1691 of 202J

17. That as per the records of the respondents rhe amount paid by

the Complainants were Rs.9,12,328/-. The respondents to ctose

the matter refunded an amount of Rs.9,12,328/-, vide the derails

RTCS bear,ng

tctcR52023040600803677/HDFCO0OO139/DIpANITASORA

M dated 06.04.2023, though as per the terms of the Agreement

for Sale, the respondents were entitled ro deduct the ear.est

money (100/0 of toral sale consideration) along with non-

refundable amounts as stared in terms ofthe Agreement tior Sale,

and as had been duly notined to the Complainanrs in the

cancellation letter. That in furtherance ofthe cance arion oithe

unit in question the same has been re-allotted to one Ms. Lata

Gupra vide Allorment letter dated 3t-01,2023. Thus, rhe present

complaint is infructuous.

18. Copies of all the relevanr documents have been fited and placed on the

record. Their authent,c,ty is nor in dispute. Hence, the complainr can be

decided on the bas,s of these undisputed documents and submissions

made by the parties.

E. Iurlsdiction of the authoriry

19. The authoriry obserues that it has terriroriat as welt as subject matter
jurisdiction to adjudicate the present complaint ior rhe reasons given

E.l Territo rial iurisdiction
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20. As per notif,cation no. 1 192 /2017 -7TcP dated74.12.2017 issued by The

Town and Country Planning Department, Haryana the jurisdict,on of

Real Estate Resulatory Authority, Curugram shall be entire Curugram

District for all purpose with offices situated in Gurugram. In the present

case, the project in qLrestion is situated within the planning area of

Curugram District. Therefore this authority has complete terrlorial

jurisdiction to dealwith the present conrplaint.

E.ll subiectmatterlurisdiction

2l.Theauthority has complete iurisdiction to decide the complaint

regarding non'compliance of obligations by thc Promoter as per

provisions oi section 11[4][a] of the Act leavins aside compensation

which is to be decided by the adjudi.ating ofticer if pursued by the

complainants ata lat€r stage.

F. Flndings on the rellef sought by the complairants.

l. Direct the respondeotsto restore the unit.

ll. Directthe respondents to paylitigation cost.

22. The complainantt shows interest in the project oft}terespondenBnamely

"Smartworld cems" at Sector_89 Curugram. The complainants have

made a payment of19,12,328/-vide receiptdated 01.10.2022l- towa.ds

their booking. The allotment letter for the said unit was issued on

04.10.2022 aDd the buyer's agreementwas executed between the parties

regarding the said unit on 17.10.2022.

23.The plea of the complainants allottees is that the respondents have

delayed in issuing the buying agreemcnt and not send issued anv pre

cancellation letter before cancellation letter therefore, thev are seeking

restoranon ofthe subject unit
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24. The plea ofthe respondent builder is otherwrse and submitted thar the
complainants are a defaulter as they are well aware abour their duq, to
come forvard and pay the ourstanding dues within rjme. Thereio.e, the
respondents have co.srrained to cancet rhe a orment and retunded the
fullamount deposited by rhem rhrough RTGS on 06.04.2023fbeiore the
filing ofthis case).

25.The authority has noted that the complatnanrs expressed interest in rhe
respondents company,s project, .Sma.two.td 

cems,,, Iocared at Sector-
89, Curugram, and made a payment oi {9,12,328l, out of rotat sete
consideration of Rs. 91,23,280/-. subsequently, the complainants did not
proceed with paying the outstanding dues. Consequentty, the
respondents cancelted rhe unir on 22,11.2022 and reiunded rhe toral
amount paid by the comptaina nts rhrough RTCS on 06.04.2023.

26. Hence no case is made out as complainants have alreadv received rh.
paid amount betore liling ofrhh case.

27. Complaint stands disposed oi.

28. File be consigned to registry.

Haryana Real Esrare
Dated | 09.08.2 0 24

nieev Kumar Arora)

Regulatory Au rho riry, Gurugram


