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BEFORE THE HARYANA REAL ESTATE RE
AUTHORITY, GURUGRAM

Complaint no.
Complaint filed on
First date of hearing
Date of decision

1. N isha Mittal
2. Ashish Chopra
(Through POA Manish Chopra)
Both RR/o: H. no.310, Sector-14, Gurugram-122001

Versus

M/s Emaar India Ltd.
(lJarlier known as Emaar MGF Land Ltd.)
Address: Emaar MGF Business Park,
MG Road, Sikanderpur Chowl<, Sector-28, Gurugram

CORAM:
Shri Sanjeev Kumar Arora

APPEARANCE:
Shri Kuldeep Kumar Kohli
Shri Harshit Batra

ORDER

l. The present complaint has been filed by the com

under section 31. of the Real Estate (Regulation and

2016 (in short, the Act) read with rule 28 of the H

(Regulation and DevelopmentJ Rules, 2017 (in sh

violation of section 11(4) (aJ of the Act wherein it is i

that the promoter shall be responsible for

responsibilities and functions to the allottee as per

sale executed inter se.

A. Prorect and unit related details

Complai No.6933 of 2022

ULATORY

6933 of 2O22
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Complainants

Respondent

Member

Advocate for e complalnants
Advocate r the respondent

lainants/allottees

opment) Act,

ryana Real Estate

rt, the Rulesl for

er alia prescribed

all obligations,

e agreement for
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2. 'Ihe particulars of the project, the details of sale

amount paid by the complainants, date of propo

possession, delay period, if any, have been detail

tabular form:

onsideration, the

handing over the

in the following

No. 6933 of 2022

Name ofthe project Emerald FIoors Pre
estates, Sector 65, U
Gurugram.

ier in emerald

Total area of the project 25.49 acres

DTPC license no. & validitv
status

06 of 2018 dated 17. 1.201a

RERA registered/not
registered

104 of 2017 dated 2 .08.2017

Allotment letter 76.71.2009

(Page no. 50 of com aint)

Date of buyer's agreement 20.02.2010

[Pg no.55 of compla

Unit no. EFP-09-0201, 2,d fl

(page no. 59 of com

r
aintJ

Unit area admeasuring 1650 sq. ft.

(page no.59 ofcom

Possession clause 11. Compony pro
possession of the uni
from the dqte of e

agreement The al
understdnd that th
entitled to q g
months, for applyi
completion certifi
certificate in respect

's to hand over the
within 36 months
cution of buyer's
ttee agrees qnd
compqny shall be
period of three

Lnd obtoining the
te/ occupdtion

tf the unit.
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10. Due date ofpossession 20.02.2013

(Calculatec
execution)

Note: Grac(

from the

period is

late of BBA

not allowed.

11. Total sale consideration Rs.

[As

76,98,s67/-

per SOA Page no. 742 of reply)

t2. Amount paid by the
complainants

R577,L6,81,9/-

[As per SOA page no t42 of replyl

13. Occupation certificate 05.03.2019

(Page no 134 of repll l

14. Offer ofpossession 77.07.2020

(Page no. 112 ofcom )laint)

15. Unit Handover Letter 25.05.2022

(Page no. 146 ofrepl )

16. Convevance deed 08.06.2022

(Page no. 149 ofcom la int l

Facts ofthe complaint

The complainants made following submissions in thr

That the complainants booked unit no. EFP-09-020

the respondent called "Emerald Floor Premier in En

made a payment of Rs.5,00,000/- dated 27 .10 .2009.

That the complainants was provided with an

confirming the booking of the apartment bearing un

having super area 1650 sq. ft. at "Emerald l.'loor P

Estates" Sector 65, Urban Estate, Gurgaon with

) complaint:

1 in the project of

erald Estates" and

allotment letter

I no. EEP'09-02 01

emier in Emerald

a basic price of
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11.

that the complainants have paid the total considerati

final consideration of the said apartment and appl

makes no provision for compensating the complai

Rs. 61,85,850 exclusive of External Development

Infrastructure Development Charges fl DCl.

6. That a buyer's agreement was executed between t

and respondent on 20.02.2010 which includes the ba

unit of Rs. 61,85,850.00 along with the other cha

7. That as per the clause 11[aJ of the buyer's agreeme

had to deliver the possession ofthe unit within 36 m

ofexecution ofthe buyer's agreement. The company

grace period of 3 months. Therefore, the due date of

to be 20.02.2013 (20.05.2013) along with the grace

8. During this period, the second allottee tried to co

respondent several times and requested them to all

site but it was never allowed saying that they do no

to visit the site during construction period and

information about the status of construction and ca

After a long delay of more than 7 years, the second

a letter for intimation of possession of the abov

respondent had received the occupation certificate.

10. That as per the demands raised by the respond

payment plan, the complainants to buy the caption

sum of Rs. 77,?8,842/- towards the said unit.

That after a long delay of 9 years, the respondent

deed executed dated 08.06.2022. While this sale

9.

Complai No.6933 of 2022

arges [EDC) and

e original allottee

ic sale price ofthe

t, the respondent

nths from the date

s also entitled to a

elivery comes out

riod.

tact the office of

them to visit the

permit any buyer

re not given any

for delay.

llottees were sent

said unit as thc

nt, based

d unit paid

on the

a total

ot the conveyance

ed acknowledges

n towards fulland

ble taxes etc., it

ants for the hugc
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delay in handing over the flat. The complainants

opportunity to negotiate the terms ofthe said conv

t2. That the complainants contacted the respondent o

and were regularly in touch with the respondent.

never able to give any satisfactory response to

regarding the status ofthe delay compensation. The

pursuing the matter with the representatives of

visiting their office regularly as well as raising the

delay in the project will be compensated, but to no

That, although the conveyance deed dated 08.06.2

that the complainants have paid the total considerati

final consideration of the said apartment and appl

makes no provision for compensating the complai

HARERA
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13.

C.

delay in handing over the flat. The complainants

opportunity to negotiate the terms ofthe said con

14. That the respondent has played a fraud upon the co

chcated them fraudulently and dishonestly with

complete the construction over the project site withi

The respondent had further malalfidely failed to im

buyer agreement. Hence, the complainants being

offending misconduct, fraudulent activities, defici

service of the respondent is filing the present compl

Reliefsought by the complainants

The complainants have filed the present

following relieft

PaEe 5 of 22
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l. Direct the respondent to pay the interest on th

by the complainants at the prescribed rate of in

from due date ofpossession till date ofactual p

16. On the date of hearing, the authority

D,

17.

respondent/promoter about the contravention as al

committed in relation to section 11(4J(a) of the Act

or not to plead guilty.

Reply by the respondent

The respondent has raised certain preliminary o

contested the present complaint on the following gr

18. That the complainants are not Allottees but investo

the apartment in question as a speculative investm

rental income/profit from its resale.

L9. That the complainants vide application form applie

for provisional allotment of the unit The apartmen

Tower 9 admeasuring 1650 sq. ft. was allotted vi

dated 16.11.2009. The complainants had opted

linked payment plan. Thereafter, the buyer's agree

between the complainants and the respondent on 2

That as per clause 11(aJ of the Agreement, the due

was subject to the allottees having complied with

conditions of the Agreement. That being a cont

reciprocal promises are bound to be maintained.

That the complainants had defaulted/delayed i

payments, upon which, reminders were also served

and had paid delayed payment interest at multiple

20.

27.

Page 6 of 22
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total amount paid

st as per RERA

ysical possession.
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eged to have been
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unds:
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t in order to earn

to the respondcnt
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22. That the development and implementation ofthe sai

hindered on account of several orders/directions

authorities/forums/courts, before passing of the su

offer of possession.

23. The completion of the project delayed due to vari

conditions such as the directions ofthe Hon'ble Sup

regarding mining activities of minor minerals,

mineral concession rules, the process the avail

materials including sand which was an importan

development ofthe said proiectbecame scarce. Fu

was faced with certain other force majeure even

limited to non-availability of raw material due to

Hon'ble Puniab & Haryana High Court and Natio

thereby regulating the mining activities, brick kiln

construction and development activities by the ju

NCR on account of the environmental conditions,

of water, etc.

That the respondent applied for occupation certifi

said unit on 30.06.2077 and the same was thereafte

bearing no.5982 dated 05.03.2019.Once an appl

occupation certificate is submitted for approval i

concerned statutory authority, respondent ceases

over the same. The grant ofsanction ofthe occupa

prerogative of the concerned statutory authori

respondent cannot exercise any influence.

25. That the complainants were offered possession of

through letter of offer of possession dated

No.6933 of2022Complain

project have been

assed bv various

ective due date of

us force majeure

me Court of India,

ing of modern

ility of building

raw material for

er, the respondent

including but not

various orders of

al Green Tribunal

, regulation of the

cial authorities in

rictions on usage

e in respect of thc

issued vide memo

tion for grant of

the office of the

have any control

n certificate is the

over which the

e unit in question

17.01.2020. 'fhc
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complainants were called upon to remit balance

delayed payment charges and to compl

formalities/documentation necessary for handov

question to the complainants. The complainants del

of taking the possession of the said unit on their o

26. That moreover, without accepting the contents of

manner whatsoever, and without prejudice to

respondent, the respondent has credited an amou

towards Anti-Profiting and an amount of

compensation to the complainants on account of th

to the default of the complainants in timely remitta

and due to the reasons beyond the control of the res

27. That the respondent earnestly requested the com

possession of the unit in question and furth

complainants to execute a conveyance deed in res

question after completing all the formalities

possession. However, the complainants did not pa

legitimate, just and fair requests of the respondent

respondent with institution of unwarranted litigatio

That despite offering the possession ofthe unit, the

to take the possession ofthe said unit due to which

constrained to issue a Legal notice d ated23.03.2022

the complainants to take the possession ofthe said u

further necessary formalities and documentation in

unit.

That the complainants did not have adequate funds t29.

payments requisite for obtaining possession in te

Page B of 22
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ayment including

the necessary

r of the u nit irl

ed the procedure

account.

complaint in any

he rights of the

t of Rs. 16,813/-

. 6,34,956/- as

delay caused duc

ce of instalmcn ts

ondent.

Iainants to obtain

r requested thc

ct of the unit in

rding delivery of

any heed to the

nd threatened thc

mplainants failed

e respondent was

ereby requesting

it and to complete

regard to the said

remit the balance

s of the buver's



agreement and consequently in order to needlessly li

the complainants refrained from obtaining posses

question. The complainants finally took the posses

25.05.2022 and consequently, the conveyance de

08.06.2022.

30. That in accordance with the facts and circumstan

present claim is barred by limitation. The Article 1

the Limitation Act is applicable and the present c

after over 9 years of passing of limitation, which

under any circumstance whatsoever.

31. That moreover, after the execution of the con

ff HARER,T
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complainants with respect to the Agreement or an

parties thereunder.

32. Copies of all the relevant documents have been File

contractual relationship between the parties stands

comes to an end. That there remains no claim/

record. Their authenticity is not in dispute. Hence, th

decided on the basis of these undisputed documents

33.

E. lurisdiction of the authority

[.] Territorialiurisdiction

As per notification no. 1/92/2077-1TCp dated 14.

Town and Country Planning Department, Haryana

The authority observes that it has territorial as wel

jurisdiction to adjudicate the present complaint for

below.

34.

Real Estate Regulatory Authority, Gurugram shall

Page 9 of22
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ger on the matter,

ion of the unit in

ion of the unit on

was executed on

noted above, the

3 of Schedule I of

mplaint was filed

not be condoned

yance deed, the

fully satisfied and

grievance of the

obligation of thc

and placed on the

complaint can be

as subject matter

the reasons given

2.2017 issued bv

e iurisdiction of

entire Gurugram
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District for all purpose with offices situated in Gu

case, the project in question is situated within th

Gurugram District, therefore this authority has c

jurisdiction to deal with the present complaint.

E.ll Subiect-matter iurisdiction

35. Section 11(a)(a) of the Act provides that the

responsible to the allottee as per agreement for sale.

reproduced as hereunder;

Section 11

(4) The pronoter shall-
(a) be responsible for all obligations, responsibi

under the provisions of this Act or the rules
made thereunder or to the allottees as per th

36.

sale, or to the association of ollottees, as the
conveyance ofall the qpartments, plots or bui
moy be, to the allottees, or the common oreos
ofollottees or the competent outhority, as the

Section 34 - Functions of the Authority :

j4(n ofthe Act provides to ensure complionce of
upon the promoters, the allottees ond the real estote og
and the rules and regulotions msde thereunder.

So, in view of the provisions of the Act quoted abov

complete jurisdiction to decide the complain

compliance of obligations by the promoter as per p

11(4J(a) ofthe Act leaving aside compensation whi

by the adjudicating officer if pursued by the com

stage.

F. Findings on the obiections raised by the respond

F.l Ohlection raised by the respondent w.r.t complai
limitation.

Page 70 ol22
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The respondent has contended that the present

maintainable and barred by the Iaw of limitation as

respondent. The complainants have filed the pre

07.11.2022 which is within a period of 3 years

37.

arose in January 2020, when the possession of the

the complainants vide letter dated 17.01.2020 and

the same was be raised within a reasonable period.

the documents available on record as well as submi

parties, the Authority is of view that the law of I

strictly apply to the Act of 2016. However, the Auth

38 of the Act of 2016, is to be guided by the principl

It is universally accepted maxim that "the law ass

vigilant, not those who sleep over their rights".

opportunistic and frivolous litigation a reasonable p

to be arrived at for a litigant to agitate his right.

view that three years is a reasonable time period for

litigation to press his rights under normal circum

38. It is also observed that the Hon'ble Supreme Cour
-10.01.2022 in MA NO.21 of 2022 of Suo Moto Writ P

2020 has held that the period from 15.03.2020 t

stand excluded for purpose of limitation as may b

any general or special laws in respect of all judici

proceedings.

39. ln the present matter the cause ofaction arose on 17

possession of the unit was offered to the co

determined that the present complaint is within li tation

Page 17 of22

complaint is not

e cause of action

nit was offered to

ny grievance w.r.t

fter going through

sions made by the

itation does not

rity under section

of natural justice.

those who are

erefore, to avoid

riod of time needs

s Authority of the
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ces.

in its order dated

tition Civil No.3 of

28.02.2022 shall

prescribed undcr

lor quasi-judicial

01.2020, when the

plainants by the

ent complaint on

Therefore, it is



HARERA
MGURUG]]A[/

F.ll Obiection regarding entitlement of D
complainants being investors.

40. The respondent submitted that the complainants a

consumer/allottee, thus, the complainants are n

protection of the Act and thus, the present

maintainable.

41,. The authority observes that the Act is enacted to p

consumers of the real estate sector. It is

interpretation that preamble is an introduction of

main aims and objects of enacting a statute but

preamble cannot be used to defeat the enacting p

l'urthermore, it is pertinent to note that under sectio

aggrieved person can file a complaint against th

promoter contravenes or violates any provisions of

regulations made thereunder. Upon careful perusal

conditions ofthe buyer's agreement, it is revealed th

are an allottee/buyer and they have paid total price

to the promoter towards purchase of the said unit i

promoter. At this stage, it is important to stress u

term allottee under the Act, the same is reprodu

reference:

"2(d) "allottee" in relation to a reol estate project
whom o plot, apartment or building, as the case

allotted, sold (whether as freehold or leaseho
transferred by the promoter, ond includes
subsequently acquites the said ollotment through
otherwise but does not include a person to
oportment or building, as the cose moy be, is given

42. ln view of above-mentioned definition of "allottee

terms and conditions of the buyer's agreement

Complai No. 5933 of 2022

on ground of

investor and not

to the

is not

t entitled

mplaint

the interest of

Ied principle of

statute and states

at the same time

visions of the Act.

31 ofthe Act, any

promoter if the

e Act or rules or

f all the terms and

t the complainants

f Rs.1,18,69,510/-

the pro,ect of the

n the definition of

below for ready

s the person to
ay be, has been
t) or otherwise
e person who

renti'

sole, transfer or
hom such plot,

as well

ecuted

as all the

between
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respondent and complainants, it is crystal clear tha

are allottees as the subject unit was allotted to the

The concept of investor is not defined or referred in

definition given under section 2 ofthe Act, there will

"allottee" and there cannot be a party having a statu

Maharashtra Real Estate Appellate Tribunal in

29.01.2019 in appeal no. 0006000000010557 titl

Sangom Developers Pvt. Ltd. Vs, Saruapriya

has also held that the concept of investor is not de

the Act. Thus, the contention of promoter that

allottees being investors are not entitled to protecti

rejected.

G. Findings on the reliefs sought by the complai

G.I Direct the respondent to pay the interest on the

by the complainants at the prescribed rate of in

43.

from due date of possession till date ofactual ph

ln the present complaint the complainants booked

EFP-09-0201,2nd floor admeasuring 1650 sq. ft. i

respondent company namely "Emerald Floors

estates" situated at Sector-65 Gurugram. The allo

said unit was issued on 16.11.2009. Thereafter, a

dated 20.02.2010 was executed betlveen the partie

unit for a total sale consideration of Rs. 76,

complainants has fully paid a sum ot Rs.77,1,6,819 /-
The complainants have stated that as per clause 1

agreement the possession of the unit was to be han

44.

months from the date of execution of buyer's a

Page 73 of 22
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the complainants

by the promoter.

e Act. As per the
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its order dated
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(P) LLs. And anr.

ned or refcrrcd in
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ofthis Act stands

I amount paid

rest as per RERA

ical possession.
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the project of thc
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ed over within 36
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agreement was executed on

out to be 20.02.2013. The

received on 05.03.2019 and subsequently the unit

complainants on 77.07.2020.

interest on the amount paid

possession.

Hence, the respond

by them on account o

45. The respondent asserted the said plea of the compl

that the said compliant is not maintainable as the o

was received on 05.03.2019 and the unit was o

thereafter the unit was handed over to the complai

and the conveyance deed was also got executed be

08.06.2022, After the execution of conveyance de

between both the parties'stands concluded and n

can be asserted by the respondent or the compl

other. Therefore, the complainants are estopped

interest in the facts and circumstances of the case.

46. The authority after considering documents held o

that it is important to look at the definition of the

order to understand the extent of the relationship

and promoter. A deed is a written document or an

sealed, signed and delivered by all the parties to the

seller). It is a contractual document that includes leg

is enforceable in a court of law. It is mandatory that

20.02.2070, therefore

occupation certificate

writing and both the parties involved must sign the

conveyance deed is essentially one wherein the

rights to legally own, keep and enjoy a particular a

movable. In this case, the assets under considera

Page 74 ot 22
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property. On signing a conveyance deed, the original

consideration (usually monetary).

'sale deed' implies that the seller

authority and ownership of the

transferred to the buyer.

47. From the above, it is clear that on execution ofa sale

only the title and interest in the said immovable p

allotted unit) is transferred. However, the conveya

conclude the relationship or marks an end to the

and obligations of the promoter towards the said

right, title and interest has been transferred in the

on execution ofthe conveyance deed.

48. The authority has already taken a view in in Cr n

others tiled as Varun Gupta V/s Emaar MGF Land

and observed that the execution of a conveyan

conclude the relationship or marks an end to

obligations of the promoter towards the subject u

possession, and/or executing conveyance deed,

never gave up his statutory right to seek delayed po

per the provisions of the said Act.

49. After consideration of all the facts and circumsta

holds that even after execution of the conv

Iegal rights over the property in question to the bu

complainants allottee cannot be precluded from his

possession charges from the respondent-promoter.

In the present complaint, the complainants intend50.

project and are seeking delay possession charges as

No. 5933 of 2022Complai

wner transfers all

r, against a valid

Therefore, a 'co veyance deed' or

signs a docum t stating that all

property in q estion has been

conveyance deed,

perty (herein the

ce deed does not

tatutory liabilities

unit whereby the

me of the allottee

. 4031/2019 and

mited and others

deed does not

e liabilities and

t and upon taking

e complainant's

session charges as

ces, the authority

nce deed, the

right to seek delay

continue with the

rovided under the
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proviso to section 18(1) of the Act. Proviso to sect

under.

"Section 78: - Return of amount ond compensation

1B(1). lf the promoter foils to complete or is unoble to g
on apartment plot, or building, -

Provided thot where an ollottee does not intend

the project, he shall be paid, by the promoter, i
month of deloy, till the honding over of the

os moy be prescribed."

51. Clause 11(a) of the buyer's agreement provides f

handing over of possession and is reproduced belo

"11. POSSESSION

(q) Time of handing over the possession
Subject to terms of this clause and borring force
subject to the Allottee hoving complied with all th
ofthis Agreement, and not being in default under
this Agreement and complionce with oll
documentation etc., os prescribed by the Compony.
to hand over the possession olthe Unit within 36
the dote of execution of buyer's agreement. Th

understands that the Company shall be entitled

[three) months, for applying ond obtain
certiJicate/occupation certilicote in respect of
Prcject."

52. At the outset, it is relevant to comment on the pres

ofthe agreement wherein the possession has been s

of terms and conditions of this agreement, and th

being in default under any provisions ofthis agreem

with all provisions, formalities and documentation

promoter. The

conditions are

drafting of this clause and inco

not only vague and uncertain but

favour ofthe promoter and against the allottee that

by the allottee in fulfilling formalities and docu

Page 16 of 22
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prescribed by the promoter may make the possessio

for the purpose of allottee and the commitment time

over possession Ioses its meaning. The incorporatio

the buyer's agreement by the promoter is iust to

towards timely delivery of subject unit and to dep

their right accruing after delay in possession. This is

to how the builder has misused his dominant positio

mischievous clause in the agreement and the all

option but to sign on the dotted lines.

53. Due date of possession and admissibility of

promoter has proposed to hand over the possessi

within 36 (thirty-six) months from the date of

agreement and further provided in agreement that

entitled to a grace period of 3 months for appl

completion certificate/occupation certificate in res

date of execution of buyer's agreement is 20.02.201

36 months expired on 20.02,2013. As a matter of fac

not applied to the concerned authority for o

certificate/ occupation certificate within the time

prescribed by the promoter in the buyer's agreemen

moved the application for issuance of occupation

30.06.20L7 when the period of 36 months has alre

the settled law one cannot be allowed to take

wrong. Accordingly, the benefit of grace period of

allowed to the promoter due to aforesaid reasons.

Admissibility of delay possession charges at

interest: The complainants are seeking delay

54.
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Proviso to section 18 provides that where an allottee

withdraw from the project, they shall be paid, by the

for every month ofdelay, tillthe handing over ofposs

55.

as may be prescribed and it has been prescribed u

rules. Rule 15 has been reproduced as under:

Rule 15. Prescribedrate ofinterest- [Proviso to
qnd sub-section (4) and subsection (7) oJ section 191

(, For the purpose of proviso to section 12;
sections (4) ond [7) of section 79, the "in
prescribed" shall be the State Bqnk of lndia hig
of lending rate +24k.:

Provided thot in cqse the State Bank of lndia
lending rote (MCLR) is not in use, it shall be

benchmork lending rates which the State Bank

from time to time for lending to the generol publi

The legislature in its wisdom in the subordinate le

1 5 of the rules has determined the prescribed rate

ofinterest so determined by the legislature, is reaso

rule is followed to award the interest, it will

all the cases.

56. Consequently, as per website of the State B

hftpil/slieojr:, the marginal cost of lending rate

on date i.e., 02.08.2024 is 9%. Accordingly, the

interest will be marginal cost of Iending rate +2o/o i.

57. Rate of interest to be paid by the complainants

making payments- The definition of term 'interes

section 2(zal of the Act provides that the rate of

from the allottee by the promoter, in case of defa

the rate ofinterestwhich the promoter shall be Iiabl

in case of default. The relevant section is reproduc
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(ii)

"(za) "interest" meons the rates of interest poyable by the
ollottee, os the case mly be.

Explonotion. -For the purpose of this clause-
the rate of intercst chargeoble from the ollottee
in case of default, sholl be equol to the rate of in
promoter shall be liable to poy the allottee, in ca

the interest poyoble by the promoter to the al
the dote the promoter received the amount or on
the date the amount or part thereof ond in
refunded, ond the interest payoble by the allottee
shall be from the date the ollottee defoults in
promoter till the dote it is paidi'

58. Therefore, interest on the delay payments from the

be charged at the prescribed rate i.e., 110lo by the res

which is the same as is being granted to the comp

d elayed possession charges.

59. On consideration ofthe documents available on reco

made by the parties regarding contravention as pe

Act, the authority is satisfied that the respondent is

the section 11(a)(aJ of the Act by not handing ove

due date as per the agreement. By virtue of clause

agreement executed between the parties on 20.02.2

of the subject flat was to be delivered within a perio

the date of execution of buyer's agreement plus 3

for applying and obtaining the completion certi

certificate in respect of the unit and/or the pr

agreement was executed on 20.02.2010. As far

concerned, the same is disallowed for

Therefore, the due date of handing over

20.02.201,3. Occupation certificate was

authority on 05.03.2019 and thereafter,

flat was offered to the complainants on 77.01.2020.
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have been placed on record. The authority is ofthe co

there is delay on the part of the respondent to offer p

of the subject flat and it is failure on part of the p

obligations and responsibilities as per the buyer'

20.O2.ZO10 to hand over the possession within the s

60. Section 19(10) of the Act obligates the allottee to ta

subiect unit within 2 months from the date of

certificate. ln the present complaint, the occupati

granted by the competent authority on 05.03.201

offered the possession of the unit in question to the

on 17 .01.2020, so it can be said that the complain

about the occupation certificate only upon the

possession. Therefore, in the interest of na

complainants should be given 2 months'time from

possession. These 2 months' of reasonable time is

complainants keeping in mind that even after inti

practically they have to arrange a lot of logi

documents including but not limited to inspectio

linished unit but this is subiect to that the unit bei

time oftaking possession is in habitable condition. I

that the delay possession charges shall be payable

possession i.e.20.02.2013 till the expiry of 2 mon

offer ofpossession [17.01.2020) which comes out

61. Accordingly, the non-compliance of the mandate

11(41(al read with section 18(1) of the Act on the pa

is established. As such the complainants are

possession at prescribed rate of interest i.e. 11 o/o p
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63.

till 17.03.2020 as per provisions of section 18(1)

rule 15 of the rules.

Also, the amount of Rs.6,34,956/- (as per statemen

74.08.2023) so paid by the respondent to the com

compensation for delay in handing over possessio

towards the delay possession charges to be paid by

terms of proviso to section 18[1) of the Act.

Directions of the authority

Hence the authority hereby passes this order and i

directions under section 37 of the Act to ens

obligations cast upon the promoter as per the functi

authority under section 34(0:

i. The respondent is directed to pay the inte

rate i.e. 11%o per annum for every month of d

paid by the complainants from due date

20.02.2013 tlll 17.03.2020 i.e. expiry of 2 mon

of[e r of possession ( I7.01.2020).

ll. Also, the amount of Rs.6,34,956/- so paid

towards compensation for delay in handing ov

be adjusted towards the delay possession charg

respondent in terms of proviso to section 18(1

iii. The arrears of interest accrued so far sha

complainants within 90 days from the date of

16(2) ofthe rules.

The rate of interest chargeable from the allotte

in case of default shall be charged at the pres

lv.

by the respondent/promoter which is the sa
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which the promoter shall be liable to pay the

default i.e., the delayed possession charges as

the Act.

v. The respondent shall not charge anything

which is not the part of the buyer's agreement.

Complaint stands disPosed of.

File be consigned to registry.

Ha

Dated: 02.08.20

64.

65.

HARTKJ
GURUGRAM

w,rr

in case of

section 2(za) of

the complainants
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