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MA NO.24512024 in CR/5 318 /2022 Case

titled as Surender Kumar and Ana. Kali
vS Elan Buildcon Private Limited

Represented through

surende. Kumar and Anar Kali

Ms Ritu Bh.lla Advocate

F:lan Ruildcon Private Lrmrted

Respondent Represented shri Ishaan DansAdvocate

ProceedinE Recorded by

Apphcanon u/s 39 of the Act

Naresh Kumari and HR 14ehia

Proceedings-cum'order

The .omplainant/applicant has filed two applications dated 25.04.2024
and dated 06.05.2024 wr.t rectinca$on oforder dated 10.04.2024 passed

by this Authority. The complainant/applicant submits in the application
that the Authority has directed the respondent to pay assured return of
Rs.20,+241- as pe. the Letter of Assurance dated 05.07.2017 after
deductin8 the amount already paid by the respondent/promoter we l
05.07.2017 till the obtaining oaoccupation certifi cate.

The complainant/applicant vide the said application dated 25.04.2024

stated that the amount of Rs.20,424,/'on account ofassirred return was
on the provisional bookinS amounl i.e-, Rs.18,56,458/ and fo. this
amount the respondent/promoter issued post_dated cheques upto
31.03.2018. The respondent has paid an amount of Rs33,840/_ per

month to the complainant/applicant on account ofassured return tiU luly,
2020. As per the statement ofaccount at Annexure'R_14 ot the reply, the

assured return was approximately Rs.40,000/- which was paid by the
respondent/promoter. Thus, the respondent/promoter h liable to pay an

amount of Rs.39,753.14l- per month as assured return to the

applicant/complainant.
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A1so, vide application dated 06.05.2024, the complainant/applicant,
stated that the dat€ ol obtaining the occupation certificate was
15.03.2023 while the authority have mentioned in the order dated
10.04.2024 that the occupation certiflcate was obtained on 15.03.2022
and prayed that the rectiflcation may be made in this reSard.

Before proceedinSwith the matter, it would be appropriate to refer to the
provisions of Section 39 of the Act, 2016 under which the present
:pplication has been prelerred.

sectlon 39: Recdleotion oforderc:

"The Authotity noy, o. on! tine within o petiod oJ twa leots lron the dote ol
theotdet mad. uhdet rhisAcr,wth a viewtarcctilythg ohy isroke apporcnt

fton the recotd, onentl an! adq posed b! it, and sholl moke such

onendnent, t the nistoke is brought to itt notice b! the por.i6:

Provnted thot no such onendnent shatl be node n respecr .t on! ordet
asonst ||hich on appdl has been pteletred rnderthb Act:

Ptuvlded luiner 6ot he Autho.lty tho noi while ft.rnlng ony
ntstale oppor.nt tron t*otd, dhen.t substontive patt ol tts ontu
passed under the p@visions oltllls A.L

The Authority observes that the issue regarding the payment of assured
returns has been already decided by the Authority in th€ detailed order
dated 10.04.2024. The complainant/applicant is seekinS.evised assured
returns on the basis of the adjustments made by the respondent in the
statement of accounts. It is very dear that the obligation ol the

respondent/promoter of assured return emerges from and is guided bv
the letter oI assurance dated 05.07.2017 as agreed between both the
parries. As per Clause 1 of the Letter of Assurance dated 05.07.2017, it
was agreed between both the parties that an fixed amount ofRs.20,424l-
was payable on account of assured return per month to the
complainant/applicant on the provisional booking ot the subiect unit. The

relevant clause is reproduced below:

"1 Thot Elon Eulld.on Private Limlted
'Cohpony l, ogrces ta poy ta the applicant, o
(Rupees lwenq rhouilnd Four Hundr.d

(herein altet refenet ro os
Ftxed Anaunt ol ns,20,a21,/-
on.] f|9entr Four Only) p.r
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that the order dated 10.04.2024
detail rnd no rectifi cation w r t is

upcohing pratect tttled os "Elon Mimel." ttuated ot Sector-q4, Curyoan, an
the o dou nt of Rs, ta,Ss,4 sa/- Oupees Ebhteen La kh s lty si, Thousond
Four ltun.lrud ond Filtt Etqht Onlt) received thtuu9h ch. No. 7BAA0
doted 12.06.2017, Ch,No, 703AA1 & Ch. Na 799613 doted 28.06,2017 all
drdwn on Axls Bdnt and Ch, No, 071561doted 28.06.2017 dmwa oa
Punjob Ndtiono I Bottt".

IEnphask supphed]

Herein, the amount ol assured return is clearly being mentioned. The
.omplainant/applicant stated that the amount of Rs.20,424,/- was
payable only upto 31.03.2018 as post dated cheques of the assured
return were hsued by the respondent/promoter upto 31.03.2018.
However, it is nowhere mentioned that the amount ofthe assured return
would be revised after the said date. The relevant clause is reproduced

"The conpohy oqees to pay lxea onount ta rhe appticonon oteots on
non.ht! bosis. Howevet, Post do@a cheques (PDcs) upto 31,t Morch, 2013
sholl be honde.l aver to the opphcont upon signing ond accepting rhis lener
The rtetoite olrhe.hequs ore onnexed ath the prcsent letter os onnexute
"A" the receipt ofwhich the opplican. adniLs ond acknowtedges.

on dpiry o1314 Morch,2010 the Canpony would poy lixed anomt to rhe
opplicont .hrorgh poet-doted chequ* subject to cleoronce ol dues os per the

lol lowing prynert pto n-
IEnphasissupplied]

It has been clearly mentioned in the said clause that post dated cheques
have been issued upto 31.03.2018 ofan amount of Rs -20,424 /-- Howevet,
on the expiry of31.03-2018 the respondent would pay theassur€d return
through post-dated cheques subject to clearance of the dues by the
complainant/applicant. Thus, it nowhere states that the amount of
assured retDrn willrevise after 3l 0a 20lA

Thereiore, the Authority is of th€ view
have dealtthe relietofassured return in

Further, w.r.t the date of obbrninB the occupation certificate, the
Authority is of the view that the date of obtaining the occupation
certificate has been inadvertently mentioned as 15.03.2022 instead of
15.03.2023 in the table ofdetails ofthe project and aho, in the dire.tions.

n., pwo i., Hos!, cni !rcr,6uqaF,hry-r r! !.'-{ r. tu r' riE! id{.{m rr.ffi



EHARERA
(s- cunuennv

RTGUTAIOR'Y AUTHOIIIY

The date of obtaining the occupation certificate in respect of the subject

m:tter unit is 15.03.1023 Thus, the same being an error apparent on the

record stands rectif ied

This orde.shallbe read as Partand

Appli€ation stands disposed off. File

pa rcel of the order dated 10.04.20 24

be consisned to the registry.
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