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t No. 655 of 2023

655 of 2023
Date ofcomplaint L4.O2.2023
Date of order 07.04.2024

Lomesh Dutta, S/o Sudarshan Kumar Dutta,
R/o: H. No. 47, New Colony, Gurugram-122001.

M/s Magic Eye Developers
Regd. office: GF-09, Plaza M6, Iasola District
Centre, fasola, New Delhi-11002 Respondent

Ashok Sangwan

APPEARANCE:

Varun Hooda (Ad Complainant

Gaurav Rawat (Ad

a'"ffi,

*HARERA
*db- aJRucRA[/

BEFORE THE HARYANA REAL ESTATE RE
AUTHORITY, GURUGMM

ULATORY

The present complai t/allottee under

Section 31 of the Re ) Act,2016 (in

short, the Act) read with rule 29 ofthe Haryana Real (Regulation and

DevelopmentJ Rules,2017 (in short, the Rules) for olation of section

11(4)(aJ ofthe Act wherein it is inter alia prescribed that e promoter shall

be responsible for all obligations, responsibilities and nctions under the

/

provision ofthe Act or the rules and regulations made th

allottee as per the agreement for sale executed inter se.

under or to the
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Versus

CORAM:

Member

Respondent



A.

2.

ffHARERA
#-aJRucRA[i
Unit and proiect related details

The particulars ofthe project, the details ofsale considera the amount

paid by the complainant, date ofproposed handing over the ion and

delay period, ifany, have been detailed in the following

Complaint N 655 of 2023

Name of the project The Plaza at 106, Sector-106,

3.73 acres area

DTPC License no. 012 dated 21.06
21.06.2022

Name of licensee Developers
vide no. 72 2017 dated

.12.202L

Unit no. ng no. 0303,

Possession clause

Due date of possession

GUR
Fortune

vs. Trevor
18 - sc);

Total sale consideration Rs.43 ,90 ,47 6 / -

[As per applicant
25.07 .2023 atoase 52

Amount paid by the
complainant

Rs.15,98,132l- (incl
paid by the comp
payment of Rs.22,844/

[As admitted by the

interest
t for delayed

pondent at
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S. No. I Particulars Details

Commercial

Allotment Letter I 07 .12.2012

ower-82, 3,d floor

9. Unit area admeasuring 700 sq. ft.
(page 22 of reply )

10. Date of execution oflNotexecuted



B.

3.

II.

I.

III

IV

THARERA
b^ eunuennl,r

Complair t No. 655 of 2023

[inadvertently ]

Rs.15,75,288/- on f
22.05.2024)

:entioned as

:oceedings dated

15. Refund notice send by the
complainant

20.0t.2017
fPase 62 of the com rlaint)

16. Occupation certificate 28.tl.2079
[pase 56 of replyl

77. Offer of possession 3 0.11.2019
(page 5B of reply)

18. Cancellation on 23.77.2021
(pase 74 of replv)

Facts ofthe complaint:

The complainant has mad

Thrt tha .^mhl.in.hf r^r.

lons: -

g no. 0302 having

lrd floor of Tower

\t 105" situated at

by informing the

S

an approximate super al

BZ in the project of the l

Sector-106, Gurugram.

That the complainant r

respondent that the allol

Plaza

bbA nas ye

same, whic

ly the resp

That the complainairt subsbqudndy requested the r€

times to sign and execute the builder buyer agreer

complainant agreed to buy the said unit for a b
Rs.32,58,500/-.

That the respondent handed over an unsigned copy

complainant and the respondent never executed :

complainant despite taking booking/allotment pi

complainant. The respondent had even purchased

of 700 sq. ft. located

pondent named "Thr

ailed on 23.01.2013

and requested the .".pond&&$1ffi

ilil1:."",""fl"Attf

rrur utsgrr r tsLglvtsu

aoein fpl I nn rlpef

ndent in a timely

pondent multiple

ent whereby the

sic sale price of

)f the BBA to the

ry BBA with the

yment from the

on-judicial stamp
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VII.

VIII.

IX.

ffiHARERA
ffieunuennHrr

paper dated 27.11.201,4 for the execution of th BBA, yet never

signed/executed it themselves and supplied an unsign copy of the BBA

to the complainant.

V. That the complainant subsequently

demanded by the respondent and till
oftotal BSP amount.

kept paying all e instalments as

today has paid a proximately 50%

VI. That as per clause 9.1 of the buyer agreement, th respondent was

ssion of the said

from the date of

supposed to complete constru and deliver po

unit to the complainant within a

execution of the buyer agreer{ffiiffiich the respo dent has grossly
r

defaulted upon.

That the complainant finally after waiting for about fi
absence of any committed delivery of possession date

wherebv another demand

iod of 36 month

was raised.

[5) years, and in

y the respondent,

nd then again on

sentatives of the

respondent that the amount pai t would be duly

refunded. io)t\.E i!
That the respondent sent an email dated 26.1 the complainant,email dated 26.12.201.9

rid by the complaina

demand for payment the responr
II

for Towers A" B & C and offered possession within th

26.72.20t9.

unlustified and illegal demand for Rs.42,79,749/

t along with the

complainant that

.cerned authority

same email dated

cancelled the unit

That the respondent subsequently sent a "final r inder cum pre-

cancellation letter" dated 23.07.2027 wherein the res ondent raised an

Thereafter, the

respondent, as per cancellation letter d,ated 23.11-202

of the complainant. The respondent further proce ed to arbitrarilv

Complai t No. 655 of 2023

sent a refund notice to the respondent on 08.05.2017

23.04.2021. The complainant was assured by the rep

PaEe 4 of 16



C.

4.

5.

D.

6.

IIARERA
ffi GUI?UGRAN/

deduct amount from the total amount paid by the com

only Rs.6,35,237 /- via cheque dated 18.11.202L, in gr

as laid down in various judgments by Hon'ble Supreme

aforementioned cheque was accepted under protest w

to the respondent via protest letter dated 14.12.2021.

inant and return

s violation of law

urt of India. The

the complaint on

ect Plaza 106-1 at

ch was conveyed

X. That the complainant is now facing hardship as hard ned money ofthe

the above-statedcomplainant is stuck with the respondent. In light o

facts, the complainant is left with no other alternative except for raising

the demand for refund with the Authority.

Relief sought by the complai

ount alongwith

quent issuance of
- as full and final

cJ Litigation cost. lt
0n the date ofhearing, the autho to the res ondent/promoter

tted in relation to

guilty.

about the conrravuntion, 
".)llEgfrEE*fteen 

com

rhe respondent viaeGfful{t{d:flUZH}tbirV
the following grounds:

That the complainant after careful reading and a to the terms and

conditions of booking through the broker of his

allotment of unit with Spire Developers PW. Ltd., in p

ice, applied for

Sector-106, Gurugram. Pursuant to the aforesaid boo application, lay

out plan and payment plan of the project was sent

06.11.2072 alongwith the list of units available for all

o complainant on

ment. As per the

Complai t No. 655 of2023

The complainant has sought following relief(s):

a)Direct the respondent to refund the paid-up
prescribed rate of interest.

blQuash cancellation letter dated 23.11.2021 and su

cheque dated La.172021 amounting to Rs.6,35,257

settlement.

section 11(41(a) ofthe Act to plead guilty or not to plea

Reply by respondent:
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HARERA
GURUGRAIV1

preference opted by the complainant, unit no. B2-302

ft. in super area in the said proiect was allotted

07.L2.2012 for a total consideration of Rs.43,90,47 6 /
opted for construction linked payment plan. The comp

16 of the terms and conditions of the booking appli

agreed that "Developer shdll execute builder buyer ag

allotment of Apartment only after receiving 300/0 of e

Apartment In case, applicant(s) does not execute builder

in developer's stdndard format, due to any reason

period of thirty days of developer's call in this regard,

the right to reject/cancel qpplicant(s) application/boo

Il. That the complainant further vide clause 6 of the te

agreed that "Timely payment by applicant(s) of in
consideration/price for allotment of Apartment, as per

by the applicant(s) is the essence of this tronsaction;'

111. That in terms of the said booking/application two co

for signing of the complainant was sent by opposite

The respondent vide its email dated 79.02.2014

complainant that agreements sent on 29.08.201.3 has

and the same are pending for execution and requ

signed agreements for execution. The respondent sen

i-k
(o

dated 25.08.14 and 05.01.2015 to complainant requ

return the DBA for execution. Also asked for original b

form and PAN card which was pending against the

That in the meanwhile, the Spire Developers P

amalgamated with M/s Magic Eye Developers Pvt. Ltd

Court of Delhi's Order dated 21.07.201,4 and the sam

lv.

intimated to complainant vide letter dated 04.11.2014.

Page 6 of 16

t No. 555 of 2023

suring 700 sq.

ide letter dated

The complainant

ainant vide clause

tion form it was

ment regarding

tive basic price of

uyer's agreement,

atsoever within o

oper shall have

t/allotment."

of the booking

llments towords

ment plan opted

ies of agreements

on 29.08.2013.

reminded to the

t been returned

to send back the

another reminder

sting to sign and

oking application

ng.

ate Limited got

vide Hon'ble High

development was



ffiHARERA
#- aiRriGRAN/

That the complainant since, did not return the signed

reminders and the Spire Developers Private Ltd. ama

Eye Developers Pvt. Ltd., respondent sent fresh a

complainant and Magic Eye Developers Pvt. Ltd. for

complainant vide letter dated 13.08.2015. A reminde

was sent vide email dated 2a.0a.201.5 and on 03.09.2

complainant to return the signed agreement for fu

complainant never signed and returned the agreemen

and hence, the agreement remains unexecuted, as on

That complainant was also informed of the constructi

floor has been completed and the payment is due and

terms of demand letter dated 09.04.2015. Various o

and reminders including the final reminders comm

updated construction status were sent to the compl

L7.LL.LS, 01.03.16, 02.0L.t7 , 23.05.t7 , 05.04.18, 2

L3.05.79,22.05.19.

vll. That the complainant inspite in receipt of various d

letters, as stated above for making the payment and de

clause 6 of the terms and conditions of booking a

complete breach of the material terms and conditi

application has failed to make the payment of instalm

return the signed agreements till date for further

That the complainant has till date made only a payme

(exclusive of interest paid by complainant for d

Rs.22,844/- and the discounts provided to customer in

Last payment was made by the complainant on 2 2.09.

That the complainant kept slumbering over his rights

VIII.

lx.

he for the first time sought refund for an amicable settl

Page 7 oF 16

t No. 655 of 2023

ment despite

ted with Magic

ments between

signatures of the

to the said letter

15 requesting the

er action, but the

for further action

te.

n status that first

payable by him in

er demand letters

surate with the

nant on 2 5.09.15,

.08.18,24.01.19,

and and reminder

pite agreeing vide

plication form, in

s of the booking

t due and to even

tion.

of Rs.15,75,288/-

ayed payment of

sum of Rs.5688/-).

014.

I 08.05.2017 when

ent as he, himself



HARERA
P"GURUGRAN/

has been in breach of the terms and conditions of the

since inception and was aware that as per the terms

money, brokerage paid, and discounts allowed shall be

amount paid till date. The respondent had discussed

complainant that refund is not possible at this stage, a

the completion of the proiect. The complainant, there

any concerns for refund.

That in the meanwhile, despite the fact that complaina

allottees did not pay the instalments linked with

respondent with its own funds completed the

commercial proiect and obtained occupation certifica

same on 24.11.2019, i.e., prior to the 31.12.202L

completion, as declared before this hon'ble Authority

registration under RERA for this proiect. The respond

occupation certificate, offered possession of unit to c

letter of intimation cum offer of possession dated 30

email dated 04.72.2079 and also demanded dues at

possession vide letter dated 20.12.2019.

xi. That complainant despite agreeing to continue with po

to take over possession of the unit and failed to make

of dues despite in receipt of various reminders

08.04.2020, 28.04.2020, 05.7L2020 and final reminde

and 22.04.202L. Despite agreeing to continue wi

discussions held in April-May 2017, complainant with

after approx. 4 years upon receipt of the reminder

instead of taking over possession and making comple

again started seeking refund vide email dated 23.04.20

Page I of 16

t No. 655 of 2023

ooking/allotment

f booking earnest

educted from the

e matter with the

it would hamper

er, did not raise

t and manv other

onstruction due,

nstruction of its
in respect of the

ich is the date of

the time of taking

nt after receipt of

plainant vide its

1.2019 sent vide

stage of offer of

ession has failed

mplete payment

d 12.03.2020,

dated 09.03.2021

possession after

lafide intention

dated 22.04.2021.

payment of dues,

1.



xll.

HARERA
ffiGURUGRAM

encashed by the complainant.

7. Copies of all the relevant d(

by the parties.uy LrrE Pdr Lres.

Jurisdiction of the authority:

The authority observes

jurisdiction to adjudicate the

below.

E.I Territorialiurisdiction

E.

8.

9.

t No.655 of2023

That after receipt of email of complainant seeking re nd, parties again

ns were given todiscussed the matter in October 2021 and various op

amicably settle the matter, but the complainant did not e despite huge

discounts and waivers were offered to him. Therefo in terms of the

clause 2L read with clause 17 of the terms and con itions of booking

application form cancelled the allotment vide cance

23.77.2021 and refunded the balance amount of 6,35,237 /- vide

cheque no.002156 dated 18.11.2021drawn upon HD bank towards full

or lien, etc. of theand final settlement of all rights, title, interest, claims

complainant in the aforesaid allotment of unit whi already stands

been filed d placed on the

tion letter dated

record. Their authenticity is not in dispute. Hence, the

decided on the basis ofthose undisputed documents and

complaint can be

ubmissions made

subject matter

present complaint

well

for e reasons grven

As per notification no. 1, /92/2077 -1TCP dated 14.12.20 7 issued by Town

of Real Estateand Country Planning Department, the jurisdictio

Regulatory Authority, Gurugram shall be entire G District for all

purpose with offices situated in Gurugram. In the prese

in question is situated within the planning area of

Therefore, this authority has complete territorial ,uri
the present complaint.

t case, the project

urugram district.

ction to deal with

r'

not in dispute.
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HARERA
ffiGURUGRAM
E,II Subiect matter iurisdiction

10. Section 11(a)(a) of the Act, 2016 provides that the

responsible to the allottee's as per agreement for sale.

reproduced as hereunder:

Section 17(a)@)
Be responsible for all obligotions, responsibilities ond fu
provisions of this Act or the rules and regulotions made th
allottees as per the agreementfor sale, orto the association
case may be, till the conveyance of all the aportments, plots or
case mqy be, to the allottees, or the common areas to
allottees or the competent au
Section 34-Functions of the
344 ofthe Act provides to ensu
promoters, the allottees qnd the
and regulations made thereunder. . ''

11. So, in view of the provisions of the_Act,'quoted above,

complete jurisdiction to decide the complaint regarding

obligations by the promoter.

F. Findings on the relief sought by the complainant.

F.l To refund the entire amount deposited alongwith
interest.
F. II Quash cancellation letter dated 23.11.2021 and su
of cheque dated 18.11.2021 amounting to Rs.6,35,257l
settlemenL

1.2. In the present complaint, the complainant intends to

unit arong with i"t".&iaglaJlerfuii l"l&iVi"
18(1) of the AcL Sec. 18(1) of the Act is reproduce,

reference:

"Section 78t - Return of amount qnd compensation
1B(1). lfthe promoter foils to complete or is unable to
ofan opartment, plot, or building.-
(a) in accordonce with the terms of the ogreement for

case moy be, duly completed by the date specifred th
(b) due to discontinuance ofhis business os a develo

suspension or revoccrtion of the registration under
any other reasorL

Complai t No. 655 of 2023

romoter shall be

ection 11[4)(a) is

s under the

uildings, os the
qssociotion of

f the obligo cost upon the
ts under th is ct qnd the rules

the authoritv has

on-compliance of

rescribed rate of

sequent issuance
- as full and final

ithdraw from the

ount paid by him i respect ofsubiect

ed under section

below for readv

ve possesston

le or, as the

under or to the
ollottees, os the

n; or
on occount of
his Act or for

Page 10 of 16



HARERA
ffiGURUGRAM

he shall be liable on demand to the ollottees, in ca
wishes to withdrow from the project, without prejud
remedy avoilable, to return the amount received by
of thqt qpqrtment, plot building, as the case may be,
ot such rqte as may be prescribed in this
compensotion in the manner as provided under this Act:
Provided that where qn allottee does not intend to with
project, he sholl be paid, by the promoter, interest for
deloy, till the honding over of the possession, at such
prescribed."
(Emphasis supplied)

13. Due date of handing over of possession: As per the d

on record, no BBA has been executed between the parti

of possession cannot be ascert

taken by the Hon'ble Supre

possession cannot be ascertained then a;

has to be taken into consideration. It was

Infrastructure v, Trevor d' Iima (2018) 5 SCC 442 : (2

and then was reiterated in Pioneer Urban land &

Govindan Raghavan (2019) SC

the

"Moreover, o person connot be made to woit indeli)
posses.rion of the Jlats allotted to them ond they are en

contract i.e., the possesslonwos required to be given by lr

2014. Further there is no dispute os to the foct that unti

the refund of the amount poid by them, along with
Although we are oware of the fact thot when there wa

into consi
t, a reosonable time h(
d circumstances of thi
n reosonoble for comlperiod of 3 years

no redevelopment of the properry. Hence, in view
discussion, which draw us to an irresistible conclusion
deficiency of service on the port of the oppellonts and o
issue is answered."

14. Accordingly, the due date of possession is calculated

date of allotment i.e.,07.12.2012. Therefore, the due

ofthe possession for the flat/unit comes out to be 07.12

15. Admissibility of refund along with prescribed

complainant is seeking refund the amount paid by him

Page 11 of 16

Complai t No. 655 0f 2023

siderate vie

a reasonable tim

the allottee
to any other

in respect
th interest

lf including

raw from the

ry month of
te os may be

ments available

and the due date

has already been

ere due date of

period of 3 years

matter Fortune

18) 3 SCC (civ) 1

re Ltd. v,

itely for the
ed to seek
pensotion.

no delivery
to be token

cose, a time
of the

quorter of
now there is

the qbove

at there is
ingly the

3 years from the

of handing over

015.

of interest The

ong with interest



* HARER^.
#.ounuennnt
prescribed rate of interest as provided under rule 15

has been reproduced as under:

Rule 15. Prescribed rote of interest- lProviso to
1B ond sub-section (4) qnd subsection (7) of secti

{1)For the purpose of proviso to section 12; section 1B;

@) and (7) of section 19, the "interest ot the rate
the Stote Bonk of lndio highest marginal cost of lendi

Provided thot in cose the State Bonk of lndio
lending rote (MCLR) is notin use, itshall be replaced by
lending rotes which the Stote Bonk of lndio may fix
for lending to the general public-

76. The legislature in its wisdom in the subordinate I

provision of rule 15 of the rules, has determined th

interest. The rate of interest so determined by the legis

and if the said rule is followed to award the interest, it

practice in all the cases.

18. The complainant has submitted that the respondent

unsigned copy of the BBA to the complainant and it has

BBA with the complainant despite taking booking/allot

17. Consequcntly, as per website of the State Bank of India i

the marginal cost oflending rate (in short, MCLRI as on

is 9%0. Accordingly, the prescribed rate of interest will

lending rate +2o/a i.e.,1lo/o,

him. Further, after waiting for about five years, an

committed delivery of possession date by the respond

sent an email dated 08.05.2017 seeking refund o

alongwith interest, but the said request was not acced

Moreover, post cancellation of the allotment vide can

23.11.2021, it has arbitrarily deducted amount from

by the complainant and has only refunded an amount

cheque dated 18.11.2021 to him. The aforesaid cheque

int No. 655 of 2023

f the rules. Rule 1 5

72, section
191

nd sub-sections
bed" shall be

rate +2016.,

rginal cost of
ch benchmork

m time to time

islation under the

prescribed rate of

ture, is reasonablc

ill ensure uniform

e., https://sbi.eo.in,

ate i.e.,07.08.2024

be marginal cost of

as handed over an

never executed any

ent payment from

in absence of any

t, the complainant

the amount paid

by the respondent.

llation letter dated

total amount paid

f Rs.6,35,237 l- via

s accepted under

Pagc 12 of16



ffiHARERA
#-cuRucRAN/
protest and the same was conveyed to the responden

dated 14.7Z.202L However, the respondent has submi

of agreements for signing of the complainant was sent

and despite issuance of several reminders, the compla

and returned the agreement for further action and he

remains unexecuted, as on date. Further, after rec

certificate from the competent authorities on 28.LL.20

offered possession of unit to complainant vide its letter

ofler of possession dated 30.1 1.2019 and also demande
.2

of offer of possession vide letter dated 20.12.20

complainant has failed to take over possession of the un

outstanding dues, despite receipt of various reminders

cum-pre cancellation letter dated 23.07.202L Therefo
,l:, --1& * f. I

clause 21 read with clause 17 of the terms and con

application form, the respondent cancelled the allotme

letter dated 23.LL.2027 and refunded the balance amou

vide cheque towards full and final settlement of all ri
\-'{ }{E\z - J'

claims or lien, etc. of the complainant in the aforesai

which already stands encashed by the complainant.

19. 0n consideration of the documents available on

submissions made by both the parties, the authority i

respondent is in contravention of the section 11(4J(a)

handing over possession by the due date. The possessio

was to be delivered by 07.12.201,5 whereas, the occup

the project was obtained by the respondent on 28.11.2

complainant has already withdrawn from the proiect an

the paid-up amount alongwith interest vide email

followed by subsequent emails dated 08.05.2017 and

Page 13 of 16

via protest letter

d that two copies

it on 29.08.2013

nt never signed

e, the agreement

pt of occupation

9, the respondent

of intimation cum

dues at the stage

9. However, the

t after payment of

d final reminder-

, in terms of the

itions of booking

vide cancellation

t of Rs.5,35,237l-

ts, title, interest,

allotment of unit

ord as well as

satisfied that the

of the Act by not

ofthe subiect unit

on certificate for

19. However, the

sought refund of

ated 20.01.2017

3.04.2021, due to

Complaifrt No. 655 of 2023



20.

2t.

Page 14 of 16

ws HARERA
GURUGRA[/

inordinate delay on part of the respondent; but the

completely ignored by the respondent and it has ultim

allotment ofthe unit vide letter dated 23.11.2021, menti

the complainant in taking possession of the unit

said request was

tely cancelled the

ning the failure of

outstanding dues. So, cancellation of the allotted uni vide cancellation

dues or failure in

ld any ground and

letter dated 23.11.20?7, on the basis of non-payment

taking over ofpossession by the complainanl does not h

is bad in the eyes of law in view of surrender request dy made by the

complainant vide email dated 20.0L.2017.In view of th

facts, the allottee intends to wi the proiect

2016.

cases of Newtech

of U.P. and Ors.

(supra) reiterated in case of M/s Sana Realtors Pr
I

Vs Union of India & others SLP (Civil) No. 73005 2020 decided on

7 2.0 5.20 22. ob serv"o &hL |i
"25. The unquolified
Section 18(1)(a) ond dent on ony
contingencies or stipulati tf. lt appears thot the egisl\ture hos

unconditionolconsciously provided
absolute right to the

on demand as a

fails to give ion ofthe
opartment, plot or building within the time stipulqted u the terms of
the ogreement regardless of unforeseen events or orders of the

toble to the
to refund the

Court/Tribunal, which is in either woy not atti
qllottee/home buyer, the promoter is under an obligotio
omount on demand with interest ot the rate prescri by the State

under the ActGovernment including compensation in the manner provid
with the proviso that if the allottee does not wish to wi w from the
project, he shall be entitled for interest for the period of
over possession ot the rote prescribed."

ay till handing

The promoter is responsible for all obligations,

d to clear the

above-mentioned

and is well within

Limited & other

functions under the provisions of the Act of 2076,

regulations made thereunder or to the allottees as per

ponsibilities,

or the rules

eement for

and

and

sale

Complai t No. 655 of 2023



22.

ffiHARERA
#, eunuenntr,r
under section 11I J(a). The promoter has failed to co

give possession of the unit by the due date of possessi

promoter is liable to the allottee, as he wishes to withd

without prejudice to any other remedy available, to

received by it in respect of the unit with interest at s

prescribed.

Accordingly, the non-compliance of the mandate c

11(4) (a) read with section 18(1) of the Act on the part

established. As such, the complainant is entitled to r
amount paid by him at the prescribed rate of interest

State Bank of India highest marginal cost oflending ra

as on date +20loJ as prescribed under rule 15 of the H

(Regulation and Development) Rules, Z017 from the d

the timelines provided in rule 16 ofthe Haryana Rules

F. III Cost oflitigation.

The complainant is seeking above mentioned relief

Hon'ble Supreme Court oflndia in civil appeal nos. 6745

as M/s Newtech Promoters and Developers pvt- Ltd,

till the actual date of refund of the amount after ded

already credited by the respondent vide cheque dated

Ors. (supraJ, has held that an allottee is entitled to claim

litigation charges under sections 12,14,19 and sectjon

decided by the adjudicating officer as per section 71 a

compensation and litigation expense shall be adjudged

officer having due regard to the factors mentioned

adjudicating officer has exclusive jurisdiction to deal wi
respect ofcompensation. Therefore, the complainant is
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the adjudicating officer for seeking the reliefofcom

expenses.

G. Directions ofthe Authority:

24. Hence, the Authority hereby passes this order and i

directions under section 37 of lhe Act to ensure comp

cast upon the promoter as per the functions entrus

under Section 34(0 of the Act of 2016:

i. The respondent/promoter is directed to refund

of Rs.15,98,132/- received by it from the comp

interest at the rate of 110lo F3. as prescribed un

Haryana Real Estate (Regulation and Developmen

the date of each payment till the actual realization

deducting the amount already credited by th

cheque dated 18.1-7.2021.

ii. A period of 90 days is given to the respondent

directions given in this order and failing which

would follow.

25. Complaint stands disposed off.

26. File be consigned to the registry.

Haryana Real Estate Regulatory Authority, Gurugram
Dated: 07 .08.2024

Compl

(Asho
M

nt No. 655 of 2023

ation and litigation

sues the following

nce of obligations

d to the Authority

e paid-up amount

inant along with

er rule 15 of the

Rules,2017 from

f the amount after

respondent vidc

comply with thc

conseq ucnccs

Page 16 of16


