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BEFORE THE HARYANA REAL ESTATE RE

AUTHORITY, GURUGRAM

Complaint no.
Date of complaint
Date ofdecision

Gaurav Sharma,
R/ o: 2469, 2nd Floor, Sainik Colony,
Faridabad- 121001,

Versus

1. Pivotal Infrastructure Pvt, Ltd.
Regd. Office at: 309,3.d Floor, IMD Pacific
Square, Sector-1 5, Part-ll, Gurugram.
Also at: Om Subham Tower, Neelam Bata
Chowk,2"d Floor, Faridabad NIT, Faridabad-
121001.

2. DTCP Planning,
Having office at: HUDA Complex,
Sector-14, Gurugram.

CORAM:
Ashok Sangwan

APPEARANCE:
Manish Chauhan [AdvocateJ
Sidharth Sejwal (ARl

ORDER

1. The present complaint has been filed by the complai

section 31 of the Real Estate (Regulation and Devel

(in short, the Act) read with rule 28 of the Ha

(Regulation and Development) Rules, 2017 fin sh

violation of section 11(4)(al ofthe Act wherein it is i

that the promoter shall be responsible fo

responsibilities and functions under the provisio

No.4437 of 2023Complai
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Complainant

Respondents

Memher

Complainant
spondent no.1

t/allottee under

pment) Act, 2016

Real Estate

rt, the Rules] for

ter a/ia prescribed

all obligations,

of the Act or thc
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Rules and regulations made there under or to the

agreement for sale executed inter se.

Unit and proiect related detailsA.

2. The particulars of unit details, sale consideration,

the complainant, date of proposed handing over th

period, if any, have been detailed in the following ta

llottee as per the

e amount paid by

possession, delay

ular form:

r 99, Gurgaon,

201.4 valid

of 2017
upto

l
FOR HANDING

ay is coused on
ly provided for

nt and other
asondble control
subiect to the

Co mplai tNo.4437 of 2023

Name and location of the "Riddhi siddhi" ar se

Nature of the proiect Affordable Group hous
Proiect area 6.19375 acres
DTCP license no. 86 of 2014 dared 09.0

upto 08.08.2019
RERA Registered/ not
registered

Registered vide no. 23
dated 19.09.2 017 vali
0 8.08.2 019

Registration extension
vide no.

Harera/GGM/REP/RC
ExT /777 /20t9 dated
valid upto 31.08.2020

236 /201,7 /
0.72.201_9

Unit no. 905, 9tl floor, Tower-
37 of complaint

Unit area admeasuring 487 sq. ft. fCarpet area
37 of complaint

Date of allotment 05.09.2015
29 of complaint

Date of builder buyer
agree m ent

18.02.201.6
e 36 of complaint

Date ofbuilding plan
aDoroval

77 .t0.20L4
14 of repl

Environmental clearance
dated

22.0L.2016
20 of repl

Possession Clause 8.7 EXPECTED TIM
OVER POSSESSION
Except where any de
dccount of reosons exp
under this Agreem
situations beyond the
of the Comoanv an
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Complair :No.4437 of 2023

Company having
o c cu p a ti o n / c o m p I e ti o n
the competent aut
Company shall endeo
the construction ant
possession of the 1

within a period of4yet
of grant of sanction (
Ior the Project or the t

all the environmet
necessary for the co
construction and dev
Project, whichever is
timely payment by the
amounts payable unde
and performance by t
other oblig otlons hereu

obtained the
certilicate from
rcrity(ies), the

'/or to complete
handover the

aid Apartment
trs from the date
f building plans
lote of receipt of
tal clearances
npletion of the
,lopment of the
Iater, subject to
lllottee of all the
^ this Agreement
e Allottee of all
rder.

1.4 Due date of possession 22.0t.2020
[Due date of possessio
the date of environr
dated 22 .01 .20761

calculated from
ental clearance

15 Total sale consideration Rs.19,98,000/- [exclus
Ipase 39 of comolaintl

e of taxes)

16 Amount paid by the
complainant

Rs.20,23,066/- (exclus
(as per final reminr
06.03.2023 on pase 67

ve oftaxes)
er letter dated
of comnlaintl

77 OccuDation certificate Not vet obtained
18 Offer of possession Not offered

B.

3.

Facts ofthe complaint:

The complainant has made following submissions in

That the complainant was allotted a residential apa

T2-0905, having 487 sq.ft. carpet area located

tower/building no. T2 along with one two-wheeler

of the respondent named "Riddhi-Sidhhi" at Sec

under the Affordable Housing Policy 2013, vide allt

05.09.2015. Thereafter, an apartment buyer's

I,

the complaint:

"tment bearing no.

on 9th floor in

parking in project

lor 99, Gurugram

tment letter dated

agreement dated

Page 3 ol 13
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I.

5.

II. That as per the agreement, the possession of the a

which the complainant has paid a sum of Rs.20,23,

the scheme and builder buyer agreement.

given in on or before 22.01.2020,but the builder fail

proiect as per terms of the builder-buyer agreemen

7A.02.20L6 was executed between the parties

allotment for a total sale consideration of Rs.1

delayed possession charges at the prescribed inte

the due date till actual delivery of the unit.

On the date of hearing, the authority

respondent/promoter about the contraventions as

That a tri-partite agreement dated 06.01.2016

between complainant, respondent and PNB Housi

IV. That due to acts ofthe respondent no.1 and ofthe te

ofthe builder-buyer agreement and of affordable h

the complainant has been unnecessarily harassed

financially. Therefore, the respondent no.1 is liable

complainant on account of the aforesaid act of u

That the respondent no.2 (DTCP, Haryanal is al

negligence to monitor the progress of the proj

affordable housing and have not taken any actio

no.l. for causing delay in completion of pro,ect.

That now the builder raised a reminder date

27.06.2023 to the complainant and asked for Rs.L,

as due installment payment.

Relief sought by the complainant:

The complainant has sought following relief[s).

Direct the respondent to handover possession of

VI,

c.

4.

Complai No. 4437 of 2023

rding the said

98,000/- against

6/- in all as per

rtment was to be

to complete the

as also executed

Finance Limited.

and conditions

sing policy 2013,

entally as well as

compensate the

r trade practice.

liable for their

as in case of

upon respondent

06.03.202 3 and

,000/- to be paid

e unit and to pay

per annum from

lained to the

eged to have been
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committed in relation to section 11(a) (a) of the A

not to plead guilty.

Reply by the respondents.

The respondent no.1 vide reply dated 25.01.20

complaint on the following grounds: -

That this Authority does not have the iurisdiction
present complaint. Therefore, the present compl

dismissed.

ii. That the respondent was granted a license beari

dated 09/08/2014 for the development of an

housing residential colony on the land admeasuri

acres situated in the revenue state of village Khe

Sector-99, Gurugram. The respondent, thereafte

relevant approvals and sanctions to commence the

project. the respondent obtained the approvals of

vide approvals dated 17.10.2014 and also obtained

clcarance vide approval dated 22.01..2016.

iii. That the respondent further obtained the registrati

and the respondent was granted the registration n

said RERA registration was valid till 08.08.2019 w

by this Hon'ble Authority till 31.08.2020. Therefo

was entitled to complete and build the proj

However, due to the outbreak of the pande

construction works were severely hampered whi

control of the respondent company.

iv. That the construction of the project had been stop

to the stoppage of construction activities several

D.

6.

period with effect from 2016 as a result of the
Page 5 of 13
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to plead guilty or

4 contested the

nd adjudicate the

nt is liable to be

g no. 86 of 2014

affordable group

area of 6.193 75

i-Marja Dhankot,

obtained all the

nstruction ofthe

e building plans

e environmental

ich was extended

, the respondent

till 31.08.2020.

ic Covid-19, the

was beyond the

/obstructed duc

times during th is

rious orders and

n under RERA Act

.236 of 2077 .'lhe
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directions passed by Hon'ble National Green Tri

Environment Pollution (Control and Prevention)

Capital Region, Delhi; Haryana State Pollutio

Panchkula and various other authorities from

stoppage of construction activities abruptly had I

v. That the complainant had failed to make timely

were substantial delays in .making the paym

instalments. Therefore, the complainant is forbid

timely performance of the 'contractual obligation'

wherein the complainant himself had failed to per

'contractudl obligations' on time.

vi. That the present project is an affordable group ho

developed in accordance with the provision of the

Policy, 2013. The allotment price of the unit

Government of Haryana and in terms of the policy,

paid the allotment price in instalments. Though,

was fixed bv the Government of Harvana in the

same was not revised till date. Although the co

increased manifold, but the Government of Ha

increase the allotment price.

vii. That the grant of interest at the prescribed rate as

Haryana Real Estate (Regulation and Developme

applicable to other normal group housing real esta

unreasonable and unjust, will impose unnecessary

the respondent and it shall have a cascading effect

ofthe construction activities for months which also

delay in completing the project within the specified

Complai No.4437 of 2023

unal, New Delhi;

thority, National

Control Board,

me to time. The

to slowing down

ntributed to the

time period.

ments and there

nts of the due

n to demand the

y the respondent

rm his part of the

ing project being

rdable Housing

fixed by the

e respondent was

e allotment price

ear 2013, but the

struction cost for

na had failed to

per Rule 15 ofthe

tl Rules, 2017 as

projects is wholly

nancialburden on

the development

I
Page 6 of13



L]ARERA

6.

7.

9.

GU|?UGRAM

and construction works of the project and in

relevant approvals.

Despite due service of notice through speed post

email, no reply has been received from respondent

the present complaint and also none has put in appe

before the Authority. Therefore, the respondent no.2

parte vide order dated 18.01.2024.

Copies of all the relevant documents have been fi

record. Their authenticity is not in dispute. Hence, th

decided on the basis of those undisputed documen

made by the parties.

f urisdiction of the authorityE.

8. The respondent has raised a preliminary submi

authority has no jurisdiction to entertain the pres

obiection of the respondent regarding rejection of co

of jurisdiction stands rejected. The authority ob

territorial as well as subject matter jurisdiction

present complaint for the reasons given below:

E.l Territorialiurisdiction

As per notification no. l/92/2017 -ITCP dated 14.

Town and Country Planning Department, Haryana,

Haryana Real Estate Regulatory Authority, Gurugr

Gurugram district for all purposes. ln the present

question is situated within the planning area of

Therefore, this authority has complete territorial j

with the present complaint.

Complai No. 4437 of 2023

ining all other

well as through

.2 with regard to

nce on its behalf

as proceeded ex-

d and placed on

complaint can be

and submissions

on/objection the

t complaint. The

plaint on ground

rves that it has

o adjudicate the

2.2017 issued by

he jurisdiction of

m shall be entire

e, the project in

urugram district.

risdiction to deal

,t/
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E.ll Subiect-matteriurisdiction

10. Section 11(4)(a) of the Act, 2016 provides that the

responsible to the allottees as per agreement for sal

is reproduced as hereunder:

Section 77,,...
(4) The pronoter sholl-

(a) be responsiblefor all obligotions, responsibilities
under the provisions of this Act or the rules and regu
thereunder or to the ollottees as per the agreement
the association of qllottees, os the case moy be, till
of all the apartments, plots or buildings, as the case m

allottees, or the common oreos to the ossociation ofal
competent outhoriq), os the case mqy be;
Section 34-Functions of the Authorityr
34A of the Act provides to ensure compliance of
cast upon the promoters, the allottees and the reol
under this Act and the rules ond regulations made the

11. So, in view of the provisions of the Act quoted abo

complete iurisdiction to decide the complain

compliance of obligations by the promoter.

F. Findings on the obiections raised by the respond

F.l obiections regarding force maieure.

1,2. The respondent-promoter has raised the con

construction of the proiect has been delayed du

circumstances such as orders/restrictions of th
authorities from time to time, outbreak of the Covi

However, all the pleas advanced in this regard are d

of all, the possession of the unit in question

22.U,.2020. Hence, events alleged by the responde

impact on the project being developed by the respo

orders passed by NGT banning construction in the

a very short period of time and thus, cannot be

respondent-builder leading to such a delay in the co

No.4437 of 2023Complai

romoter shall be

11(a)(a). Section

functions
tions mode
sale, or to

conveyqnce
be, to the

or the

obligations
te agents

under.

the authority has

regarding non-

ntion that the

to force majeure

NGT and other

-19 pandemic etc.

id of merit. First

be offered bv

t do not have any

dent. Further, thc

CR region was for

id to impact the

pletion. Thus, the

Pagc 8 of 13

to

;d



ffi HARERA
ffieunuennlrr

promoter/respondent cannot be given any lenie

aforesaid reasons and it is well settled principle

take benefit of his own wrong.

Findings on the reliefsought by the complainant.

G. I Direct the respondent to handover possession of
delayed possession charges at the prescribed i
from the due date till actual delivery ofthe unit.

In the present complaint, the complainant intends

project and is seeking delay possession charges as

proviso to section 18(1) ofthe Act. Sec. 18[1] provis

"Section 18: - Return of amount and compensation
18(1). lf the promoter foils to complete or is unable to g
an apqrtment, plot, or building, -

Provided thot where an allottee does not intend
the project, he shall be paid, by the promoter, i
month ofdeloy, till the handing over of the
os moy be prescribed."

1,4. Clause 8.1 of the buyer's agreement dated 18.02.

handing over of possession and is reproduced belo

8.1 EXPECTED TIME FOR HANDING OVER
"Except where any deloy is coused on occount of rea
provided for under this Agreement and other situoti
reasonable control of the Company ond subject to
hovi ng obtained the occupation/completion certifi
competent authotiE/0es), the Compony sholl endea

the construction and handover the possession ofthe
within o period of 4 yeors from the date of gront
building plons for the Project or the date of
environmentol clearances necessory for the com

construction and development of the ProjecC wh
subject to timely payment by the Allottee ofall the a

under this Agreement and performance by the All
o b I igations he re u nd er,. "

Admissibility of delay possession charges at

interest: Proviso to section 18 provides that where

intend to withdraw from the project, he shall be pai

G,

13.

15.

interest for every month of delay, till the handing o

PaBe 9 ol 13
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cy on based of

a person cannot

e unit and to pay
st per annum

continue with the

ded under the

reads as under.

possession of

withdraw from
t for every

n, ot such rate

016 provides for

s expressly
beyond the

the Company
te from the

r to complete
id Aportment

sanction of
ipt of oll the

ion of the
ever is loter,

nts poyable
of oll other

bed rate of

n allottee does not

by the promoter,

r of possession, at
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such rate as may be prescribed and it has been Prelcribed under rule

15 o[the rules. Rule 15 has been reproduced as undf:
Rule 15. Prescribed rqte ol interest' [Proviso to sectiotl72, section 78
ond sub-section (4) qnd subsection (7) ol section 19] 

|

0 For the purpose of proviso to section 12; sectiln 18; ond sub"

sections (4) and (7) of section 19. the "interdst ot the rate
prescribed" sholl be the Stote Bonk of tndio highe+t morginol cost

of lending role r2o4.: 
I

Provided that in cose the State Bonk of lndio +arginol cost of
lending rate (MCLR) is not in use, it sholl be rlPloced by such

benchmark lending rates which the Stote Bonk 
Pf 

lndio may fix
Irom time to Lime for lending to the generol publllc.

16. The legislature in its wisdom in the subordinate le{islation under the

provision ofrule 15 ofthe rules,'has determined thelPrescribed rate of
I

interest. The rate of interest so determined bY 
fhe 

legislature, is

reasonable and if the said rule is followed to award 
fhe 

interest, it will

ensure uniform practice in all the cases. 
I

17. Consequently, as per website of the State B{nk of India i.e.,

https://sbi.co.in, the marginal cost of lending rate (in short, MCLR) as

on date i.e., 07.08.2024 is 9yo. Accordingly, the prescribed rate of

interest will be marginal cost of lending rate +2% i.e,, 11yo.

18. The definition of term 'interest' as defined under sectlon 2(za) ofthe Act

provides that the rate of interest chargeable from the allottee by the

promoter, in case of default, shall be equal to the ratE of interest which

the promoter shall be liable to pay to the allottee, in Case of default. 'lhc

relevant section is reproduced below:

"(za) "interest" means the rates of interest poyable by the promoter or the
ollotrce. or the ( ose moy ha.

Explonation. -For the purpose ofthis clouse-
O the rate of interest chorgeoble from the ollottee by the promoter,

in case of default, shall be equal to the rote of i4terest which the
promoter shall be liable to pay the ollottee, in cosP ofdefqult;

(ii) the interest poyable by the promoter to the allotlee sholl be from
the dote the promoter received the omount or ony port thereoftill
the dote the amount or part thereof ancl intprest thereon ts

refunded, and the interest payable by the ollotrcq b the promoter

Page 10 of 13
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sholl be from the date the ollottee defaults in
promoter till the date it is poidi'

19. Therefore, interest on the delay payments from the

be charged atthe prescribed rate i.e., 117o bythe res

which is the same as is being granted to it in case o

charges.

20. 0n consideration ofthe documents available on reco

made by both the parties, the authority is satisfied

is in contravention ofthe provisions ofthe Act. By vi

the agreement executed between the parties o

possession of the subject apartment was to be deliv

from the date of sanction of building plans or receip

clearance whichever is later. Therefore, the due da

possession was 22.07.2020. The respondent has f
possession ofthe subject apartment till date ofthis

it is the failure of the respondent/promoter to fulfil

respo n s ibilities as per the agreement to hand ov

within the stipulated period. The authority is of th

that there is delay on the part of the respondent to

of the allotted unit to the complainant as per the te

of the buyer's agreement dated 18.02.2016 exec

parties. Further, no OC/part OC has been granted to

this proiect is to be treated as on-going project and th

Act shall be applicable equally to the builder as well

Accordingly, it is the failure of the promoter to fulfil

responsibilities as per the agreement dated 18.02.20

possession within the stipulated peribd. Acco

21,.

compliance of the mandate contained in section 1

Page 11 of 13
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tvment to the

mplainant shall

ndent/promoter
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and submissions

t the respondent

e ofclause 8.1 of

18.02.2016, rhe

ed within 4 years

of environmental

of handing over

iled to handover

der. Accordingly,

obligations and

r the possession

considered view

ffer of possession

s and conditions

ted between the

e proiect. Hence,

provisions ofthe

s allottees.

ts obligations and
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ingly, the non-
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proviso to section 18(1) of the Act on the part of

established. As such, the allottee shall be paid, by the

for every month ofdelay from due date ofpossession

H.

22.

the date of valid offer of possession plus 2 mon

occupation certificate from the competent authori

over of possession, whichever is earlier; at prescrib

as per proviso to section 18(1) ofthe Act read with

Directions of the authority
Hence, the authority hereby passes this order and i

directions under section 37 of the Act to ens

obligations cast upon the promoter as per the functi

authority under section 34(ll:

The respondent/promoter is directed to pa

complainant against the paid-up amount at the p

11% p.a. for every month ofdelay from the due dat,

22.07.2020 till valid offer of possession plus

obtaining occupation certificate from the comp

actual handing over of possession, whichever is e

1B(1) ofthe Act of 2016 read with rule 15 ofthe
ll. The arrears of such interest accrued from 22.01.2

order by the authority shall be paid by the prom

within a period of 90 days from date of this ord

every month of delay shall be paid by the prom

before 10th ofthe subsequent month as per rule 1

The respondent/promoter is directed to handove

unit/flat in question to the complainant in terms

Act,2016 and the complainant is also obliga

i ii.

possession ofthe allotted unit under Section 19(1
Page 12 of 13
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e respondent is

romoter, interest

.e.,22.01.2020 till
s after obtaining

or actual handing

rate i.e., 110lo p.a.

le 15 of the rules.

ues the following

compliance of

n entrusted to the

interest to the

scribed rate i.e.,

ofpossession i.e.,

o months after

ent authority or

ier, as per section

les.

20 till rhe date of

er to the allottee

r and interest for

r to the allottcc

2) ofthe rules.

possession of the

Section 17 ofthe

to take physical

) oftheAct,2016.
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lv. The complainant is directed to pay outstanding

adjustment of interest for the delayed period.

The rate of interest chargeable from the allottee

case of default shall be charged at the prescribed

respondent/promoter which is the same rate of

promoter shall be liable to pay the allottee, in

delayed possession charges as per section 2(za)

vi. The respondent shall not

which is not the part o

Affordable Housing Poli

Complaint stands dis

File be consigned

Haryana Real Estate

Dated: 07.08.2 024

HARERA
GURUGRAIU

24.

No.4437 of 2023

anything

agreement

ues, if any, after

the promoter, in

i.e., 11% by the

terest which thc

of default i.e., the

the Act.

the complainant

provided under
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