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ORDER

1. l'his order shall dispose of afore-mentioned complaints titled as abovefiled before this aurhority under Section 31 ofthe R"rt ertute ltt"grlrtionand Development) Act, 2Ol6
rraryan a Rear r,tate lR"g,atill#lTff:l j;il:Tl; 

;: ilfthe RulesJ for vioiation of se(

aria prescribed,h,,,h. p.",":::;:lll:}",l]:ffi ;::ilJ:;:,:":,
responsibilities and functions
and regulations made there ,r'n'"t 

tnu provision of the Act or the rules

for sale executed inter se. 
rder or to the allottee as per the agreement

NAME OF THE BUIIDER-

PRO'ECT NAME

Case title
cR/2884/2023

Shalini Chauhan
v/s

Pivotal Infrastructure
Private Iimited

Shri K.K. Kohli Advocate

. Shri Siddharth Sejwal.
Authorized Representative

cR/3177 /2023 Deepak Batra

Pivotat irlflaSs tru ct u re
Private Limited

cR/3287/2023
Vijay Singh

v/s
Pivotal Infrastructure

Private Limited
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Complaint No.2884 of
2023 and 2 others

2. The core issues emanating from them are similar in nature and the

complainant(sJ in the above referred matters are allottees of the project,

namely, "Ridhi Sidhi" (Affordable Group Housing Colony) being developed

by the same respondent/promoter i.e., M/s pivotal Infrastructure private

Limited. The terms and conditions of the buyer,s agreements, fulcrum of
the issues involved in all these cases pertains to failure on the part of the

promoter to deliver timely possession of the units in question, seeking

delay possession charges along with interest and other.

The details of the complaints, reply to status, unlt no., date of agreement,

possession clause, due date of possession, total sale consideration, total

Proiect Name and
Location

cR/2884 /2023
Shalini Chauhan

v/s
Pivotal

Infrastructure
Private Limited

cR/3717 /2023
Deepak Batra

v/s
Pivotal

Infrastructure
Private Limited

paid amount and relief sought are given in the table below;

Pivotal Infrastructure Private Limited at "Ridhi Sidhi"
situated in Sector- 99, Gurugram.

Possession Clauser -
8. Handing over ofpossession
8.1 Expected Time lor Handing over possession

"Except where any delay is caused on qccount of reosons expressly provided for
under this agreement ond other situotions beyond the reqsonoble control of the
company and subject to the company having obtained the occupotion/completion
certifrcote from the competent outhority(ies), the company shall endeqvor to
complete the construction and handover the possession of the said qpartment
within a period of 4 years from the datz oI grant of sanction ol buitding plans
for the project or the dote of receipt ol all the environmental clearonces
necessary for the completion oI the construction and development of the
project, whichever is lqter, subject to timely poyment by the a ottee of olt the
amounts poyable under thls agreement and performance by the allottee ofa other
obIigations hereunder,"

(Emphosis supplied)

Occupation certificate: - Not obtained

Complaint
No. & Case

Title

cR/3281/2023
Viiay Singh

v/s
Pivotal

lnfrastructure
Private Limited
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Complaint No,2B84 of
2023 and 2 others

Reply status 07.77.2023 79.72.2023 19.72.2023
Unit no, 101

I As per page no. 40
ofthe comDlaintl

303

I As per page no, 25
ofthe complaintl

606
I As per page no
ofthe comDlaintlArea

admeasuring
487 sq. ft. (Carper

area)
[As per page no. 42
ofthe complaintl

487 sq. ft. [Carpet
area)

[As per page no. 27
ofthe.omnl.intl

487 sq. ft. (Carp
areaJ

[As per page no.
ofthe complaintl

07.02.20L6
lAs per page no.
of the complaintl

- 2ZOL2o;o
Note: Due date to
calculated 4 year
from the date of

environment
clearance i.e.,

22.01.2076,beint

Date of
apartment

buyer's
agreement

28.04.2016
[As per page no. 39
of the complaintl

13.01.2016
[As per page no.24
ofthe compla jntl

zz.ot-.zwo '
(Note: Due date to

be calculated 4
years from the date

of environment
clearance i.e.,

22.01.20L6,betn.s
Iaterl

Due date of
handing
over of

possession

22.01.2020

[Note: Due date to
be calculated 4

years from the date
of environment
clearance i,e.,

22.0L.20L6,being
Iater)

Offer of
possession

Not offered Not of[ered 0ffer for fit-out
possession

As per page no. 6
ofthe complaintl

Total
Consideratio

n/
Total

Amount paid
by the

complainant
(s)

TSCr Rs.20,60,437l-
[As per demand
letter dated
08.05.2023 placed
on record)
Ah Rs.2O,23,067 /-'As per demand
letter dated
08.05.2023 placed
on record)

TSc Rs.2t,6O,O27 /- TSCr Rs.ri,60.026
As demand letter [As demano lert
dated 04.07.2023 on i Jated 2s.06.20..
page no. 61 of the on paqe no. 6l
compla int) i rhe complarnrl
AP: Rs.20,35,256/- Ap: Rs,20,60,437l-
As demand letter'{As demand lcrr
dated 04.07.2023 on ddred ZS.Oh.2O.
page no. 62 of the on page no. 61
complaintl the.nmhl,inrl

The complainanl
1. Direct the re

apartment.
2. Direct the r

Drevailine rat
Note: In the ta
They are elabot
Abbreviation Ft
TSC Total Sale c(
AP Amount paid

ts in the above complai
spondent to handove

espondent to pay in
:e of interest.
bte r.efeffed;bove,
'ated as follows:
rll form
)nsideration
by the allotteetsl

"tGr-ffi -,cht t lfi I ro*i"g'."riJ1
r the legal and rightful possession of t[

lerest for every month of delay at tt

certain abbreyiations have been usei
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Complaint No. 2884 of
2023 and 2 others

4. The aforesaid complaints were filed against the promoter on account of
violation of the apartment buyer,s agreement and allotment letter against
the allotment ofunits in the proiect ofthe respondent/builder and for not
handing over the possession by the due date, seeking award of

5.

possession along with delayed possession charges.

It has been decided to treat the said complaints as an application fbr non_
compliance of statutory obligations on the part of the promoter/
respondent in terms of section 34(0 of the Act which mandates the
authority to ensure compliance of the obligations cast upon lhc
promoters, the allottee(s) and the real estate agents under the Act, the
rules and the regulations made thereunder.

The facts of all the complaints filed by the complainant(s)/allotteeIs] arc
also similar. Out of the above-mentioned case, the particulars of Iead case

CR/2884/2023 titted as Shatini Chauhan V/S pivotal Infrastructure
Private Limited are being taken into consideration for determining the

6.

rights of the allottee(s) qua delayed possession charges along wirh
interest and others.

A. Unit and proiect related details

7. The particulars of unit details, sale consideration, the amount pajd by thc
complainant, date ofproposed handing over the possession, delay pcriocl,

ifany, have been detailed in the following tabular form:

Name and location of
the project

"Ridhi Sidhi" at sector 99, Gurgaon,
Haryana

Nature of the project Affordable group housing
Project area 6.193 75 acres
DTCP license no. 86 of 2014 dated 09.08.2014 valid

up to 08.08.2019
RERA Registered/ not Registered vide no.236 of 201.7

PaBe 4 of20
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Complaint No. 2884 of
2023 and 2 others

registered dated 19.09.2017 valid up to
08.08.2019

6. Registration extension
vide no.

Harera/GGM/REP / RC / 236 / 2077 /
EXT /177 /2019
Dated 30.1.22019 y atid up to
31.08.2020

7. Unit no. 101, 1st floor, Tower-Ts

[As per page no. 40 of rhe complaint)
8. Unit area admeasuring 487 sq. ft. (Carpet area)

(As per page no. 42 of the complaintJ
9. Date of allotment 0 5.0 9.2 015

[As per page no. 32 ofthe complaint]
10. Date of apartment

buyer's agreement
28.04.2016
(As per page no. 39 ofthe complaint)

11. Date of building plan

approval
77.10.2074
(As per page no. 18 ofthe replyl

12. Environmental

clearance dated
22.01.2076

[As per page no. 24 of the reply)
13. Possession clause 8, HANDING OVER OF POSSESSION

8.7 EXPECTED TIME FOR HANDING

OVER POSSESSION

Except where any delay is caused on

account of reasons expressly provided

for under this agreement ond other
situations beyond the reasonoble

control of the company and subiect to
the company having obtained the

occupation/completion certificate

from the competent authority(ies),
the company shall endeavor to
complete the construction and
handover the possession of the said
aportment within a period of 4
years from the date of gront of
sanction of building plans for the
project or the date of receipt of qll

M Pate 5 of 20
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the environmental cleorances
necessary for the completion of the
construction and development of
the project, whichever is later,
subject to timely payment by the
allottee of all the amounts payable
under this agreement and
performance by the allottee of all
oth er o b lig otions here u nd er.
(As per page no. 49 of the comptoint)

t4. Due date of possession 22.01.2020

[Due date of possession calculated
from the date of environmental
clearance dared 2 2.01.201 6, being
later]

15. Basic sale consideration Rs.19,98,000/-
(As per page no. 42 of the complainrJ

76. Total sale consideration Rs.20,60,437 /-
(As per demand letter dated
08.05.2023 placed on record)

1.7 . Amount paid by the
complainant

Rs.20,23,067 / -

(As per demand letter dated
08.05.2023 placed on record)

18. Occupation certificate Not obtained
1.9. Offer of possession Not offered

B, Facts ofthe complaint:

B. The complainant has made the following submissions in the complaint:

L That around 2017, the respondent company announced the launch

for a residential apartments in the proposed affordable group

housing colony known as "Riddhi Siddhi" in the project of ,,M/s

Pivotal Infrastructure Pvt. Ltd.". The said project is being developccl

under the Affordable Housing policy 2013, issued by the

Complaint No.2884 of
2023 and 2 others

PaSe 6 of 20
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Government of Haryana vide notification dated 19.0g.2013, It was a
RERA registered project which gave the confidence to the buycr to
invest her hard-earned money. The complainant while searching for
a residential flat/accommodation was lured by the
advertisements/brochures of the company to buy a

flat/accommodation in their project at Village Kherki Majra
Dhankot, Sector-99, Gurugram. The agents and officers of the
respondent told the complainant about the moonshine reputation of
the company and made huge presentations about the project

mentioned above and assured that they have delivered several

projects in the National Capital Region prior to this project.,Ihc
respondent handed over one brochure to the complainant, which
projected a very interesting landscaping of the project and went on

to incite the complainant to part with her hard_earned money by
way of making payments. The respondent claimed that they have

taken all due approvals, sanctions and government permissions

towards development and construction of the project and after
representing through brochures about the facilities to be provided,

the respondent managed to impress the complainant, who then

decided to invest in purchasing the unit at the proiect of the
respondent.

II. That relying on various representations and assurances given by the

respondent and on belief of such assurances, the complainant

booked a unit by paying an amount of Rs.99,900/-.

III. That the complainant received the provisional allotment letter
towards the booking of the said unit bearing no. T5_101, located at
1.tfloor in tower/building no. T5, admeasuring 4U7 sq. ft. [carper
area) as well as one two-wheeler parking site for a total sale

Complaint No. 2884 of
2023 and 2 others

PaSe 7 of 20
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consideration of Rs.20,60,437 /- (exclusive of any applicable taxes,

cess, levies or assessment or EDC/lDCJ.

IV. That a buyer's agreement was executed between the complainant

and respondent on 28.04.2016. As per clause 8.1 of the buyer,s

agreement, the respondent had to handover the possession of the

said unit within a period of4 years from the date ofgrant ofsanction

of building plans for the project or the date of receipt of all thc

environmental clearances necessary for the completion of the

construction and development of the project, whichever is later. 'l'he

date of approval of layout plans granted by departmont of 'l'own &

Country Planning on the basis of which the project has to be

commenced on 17.10.201,4. Hence, the due date of possession comes

out to be 17.70.2018.

V. That as per the demands raised by the respondent, based on the

payment plan, the complainant to buy the captioned unit paid a total

sum of Rs.20,23,067/- towards the sald unit againsr sale

consideration of Rs.20,60,437 /-.
VI. The complainant has contacted the respondent on several occasions

and was regularly in touch with the respondent, but the respondcnt

was never able to give any satisfactory response regarding the status

of the construction. The complainant visited the site multiple times

and shocked to see that there was no progress regarding the

construction of the commercial unit. Further, the respondent was

never determined the date of delivery of the possession.

Vll. That the complainant after losing all the hope from the respondent

having her dreams shattered of owning a flat & having basic

necessary facilities in the project and also losing considcrablc

Complaint No.2884
2023 and 2 others

Page 8 of 20
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amount, is constrained to approach the Hon,ble Authority for
redressal of her grievance.

VIII. That the respondent has played a fraud upon the complainant and
has cheated her fraudulently and dishonestly with a false promise to
complete the construction over the project site within stipulated
period. The respondent had further malalfidely failed to implement
the apartment buyer's agreement. Hence, the complainant being
aggrieved by the offending misconduct, fraudulent activities,
deficiency and failure in service of the respondent is filing the
present complaint.

IX. That the present complaint sets out the various deficiencies rn
services, unfair and/or restrictive trade practices adopted by thc
respondent in sale of their unit and the provisions allied to it. l.hc
modus operandi adopted by the respondent may be unique and

innovative from the respondent's point of view but from the

allottee's point of view, the strategies used to achieve its objectivc,

invariably bears the irrefutable stamp of impunity and total lack of
accountability and transparency, as well as breach of contract and

duping of the allottee, be it either by not implemenring rhe

services/utilities as promised in the brochure or by not delivering

the project in time.

X. That the complainant after losing all the hope from the respondcnt

having her dreams shattered of owning a flat & having basic

necessary facilities in the vicinity of the project and also losing

considerable amount, are constrained to approach the Hon,ble

Authority for redressal of her grievance. The present complaint is

within the prescribed period of limitation.

Complaint No. 2884 of
2023 and 2 others

Page 9 of 20
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Complaint No. 2884 of
2023 and 2 others

complaint before any

and no other case is

XI. That the complainant has not filed any other
other forum against the erring respondent
pending in any other court oflaw

C. Relief sought by the complainant:
9. The complainant has sought following relief[s);

i. Direct the respondent to handover the legal and rightful possession
of the apartment.

ii. Direct the respondent to pay lnterest for every month of delay at the
prevailing rate of interest.

10.0n the date of hearing, the authority explained to the
respondent/promoter about the contraventions as aleged to have becn
committed in relation to section 11(a] (a) of the Act to plead guilty or nor
to plead guilty.

D. Reply by the respondent:

11. The respondent has contested the complaint on the following grounds:
a. That at the very outset it is submitted that the present complaint is

not maintainable or tenable in the eyes of law. The complainant has

misdirected themselves in filing the above captioned complaint
before the Authority as the subject matter of the claim does not fall
within the jurisdiction of the Authority.

b. That the respondent was granted a license bearing no. tJ6 of 2014
dated 09.08.2014 for the development of an affordable group
housing residential colony on the land admeasuring area of 6.19375
acres situated in the revenue state of village Kherki_Marja Dhankot,
Sector-g9, Gurugram. The respondent thereafter, obtained all the
relevant approvals and sanctions to commence the construction of
the project. The respondent obtained the approvals of the building

Page 10 of 20
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Complaint No.2B84 of
2023 and 2 others

plans on 17.10.2014 and also obtained the environmental clearance

on 22.01.20L6.

That the respondent further obtained the registration under Act of

20L6 and was granted the registration no. 236 of 2017. The said

RERA registration was valid till 08.08.2019 which was extended bv

the Hon'ble Authority till 31.08.2020.

That it is clearly evident From the aforesaid approvals granted by the

various authorities, the respondent was entitled to completc ancl

build the project till 31.08.2020. However, due to the outbreak of the

pandemic Covid-19 in March 2020, a national lockdown was

imposed as a result of which all the construction works wcre

severely hampered. Keeping in view of the difficulties in completing

the project by real estate developers, the Hon'bic Authority granted

6 months extension to all the under-construction projects vidc ordcr

dated 26.05.2020. Thereafter due to the second covid wave from

.|anuary to May Z02l once again the construction activities came to a

standstill. The covid pandemic led to severe shortage of labour

which resulted in the delay in completing the construction of the

project for which the time of 6 months granted by the Hon'blc

Authority was not sufficient as the effect of labour shortage

continued well beyond for more than 12 months after the covid

lockdown. Furthermore, the covid pandemic lockdown caused

stagnation and sluggishness in the real estate sector and had put thc

respondent in a financial crunch, which was beyond the control of

the respondent.

That the construction of the project had been s topped/obst ru cted

due to the stoppage of construction activities several times during

this period with effect from 2016 as a result of the various ordcrs

e.

Page 11of 20
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Environment Pollution (Control and prevention) Authority, National
Capital Region, Haryana State pollution Control Board, panchkula

and various other authorities from time to time. The stoppage of
construction activities abruptly had led to slowing down of the
construction activities for months which also contributed in the
delay in completing the project within the specified time period.
That the delivery of the unit by the respondent within thc agreed
period of 4 years from the date of grant of building approvals or
from the date ofgrant ofenvironmental clearance whichever is later,

was incumbent upon the complainant making timely payments. .lhe

complainant, in the present matter, had failed to make timely
payments and there were substantial delays in making the payments

of the due instalments as is evident from the demand letter.

That the present project is an affordable group housing projecr being

developed in accordance with the provision of the Affordablc

Housing Policy, 2013. The allotment price of the unit was fixed by

the Government of Haryana and in terms of the policy, the
respondent was paid the allotment price in instalments, .l'hough, 

thc
allotment price was fixed by the Government of Haryana in the year
2013 but the same was not revised till date. Although the

construction cost has increased the manifolds but the Government of
Haryana had failed to increase the allotment price. l.he Government

of Haryana had failed to take into account the increase in the

construction cost since the policy in the year 2013. If by

conservative estimates the construction cost is deemed to have

increased by 100/o every year then till date the construction costs

pZ n^r" got doubled since the date of promulgation of AfFordable

Complaint No. 2884 of
2023 and 2 others

and directions passed by Hon,ble National Green Tribunal,

Page L2 of 20
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Complaint No. 2884 of

2023 and 2 others

Housing Policy,2013. The license for the project was granted on

11.08.2014 and the respondent was permitted to sell the units at thc

allotment price of Rs.4000/- per sq ft, the project is being

constructed by the respondent and is near completion'

h. That the project is an affordable group housing project being

developed in accordance with the provisions of the Affordable

Housing Policy, 2013, wherein the Government of Ilaryana has set a

razor thin margin to make housing available for all Thus' thc grant

of interest at the prescribed rate as per Rule 15 of the Haryana Real

Estate [Regulation and Development) Rules' 2017 as applicablc to

other normal group housing real estate prolects is wholly

unreasonable and uniust, will impose unnecessary financial burdcn

on the respondent and it shall have a cascading effect on the

development and construction works of the project and in obtaining

all other relevant aPProvals'

i. That since the project is located at a prime location near the Dwarka

Expressway, Gurugram and there is huge premium in the open

market on the flats situated in the project which would compensate

the allottees of the project in more than adequate manner including

any compensation for the delay in delivery of the prolect l'his is

further to note here that the respondent is not seeking al)y

enhancement of price or payment other than what has bcen

prescribed under the Affordable Housing Policy' 2013

j. That the various contentions raised by the complainant are fictitious'

baseless, vague, wrong, and created to misrepresent and mislead the

Authority for the reasons stated above That it is further submitted

that none of the relief as prayed for by the complainant arc

sustainable, in the eyes of law Hence, the complaint is liable to be

Page 13 of 20
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dismissed with imposition of exemplary cost for wasting the

precious time and efforts of the Authority That the present

complaint is an utter abuse of the process of law' and hence deserves

to be dismissed.

12.Copies of all the relevant documents have been filed and placed on

record.TheirauthenticltyiSnotindispute.Hence,theComplaintCanbe

decided on the basis of those undisputed documents and submissions

made by the Parties'

E. Iurisdiction of the authority:

l3.Therespondenthasraisedapreliminarysubmission/objectionthe

authority has no jurisdiction to entertain the present complaint lhe

obiection of the respondent regarding rejection of complaint on groulld

of jurisdiction stands rejected The authority observes that it has

territorial as well as subject matter iurisdiction to adiudicate the present

complaint for the reasons given below'

E.l Territorial iurisdiction

As per notificati on no' ll9Zl20l7-1TCP dated 14 1'2'2017 issued by

Town and Country Planning Department' Haryana' the jurisdiction of

Haryana Real Estate Regulatory Authority' Gurugram shall be entire

Gurugram district for all purposes ln the present case' the proicct in

question is situated within the planning area of Gurugram district'

'l'herefore, this authority has complete territorial jurisdiction to d(ral with

the present complaint'

E.ll Subiect-matter iurisdiction

Section 11[4)[a) of the Act, 2016 provides that

responsible to the allottees as per agreement for

reproduced as hereunder:

ff 
section 11""'

Complaint No. 2884 of

2023 and 2 others

the promoter shall be

sale. Section 11[a)[a) is

Page 14 of 20



HARERA Complaint No.2884 of

2023 and 2 others
GURUGRAM

[4) The Promoter shall'
'i,it' io'rornonrible for all obligotions, responsibilines ond funLtions undcr Lhe

iZ",ii.r"f ii,iili i rn"- iiiu ond resutoLions mode theteunder nr to Lhe

allottees os per the agreement for sole' or'to the associotion of all.ot,tees' as the

cose may be, till the conveyonce of oll the oportments'. ,'^:t -i:,!y,':!*nt 
ot 

'n'
cose mqv be' to the allottees' or the common oreos to the ossociotion of allottees

or the c;mpetent authority, as the case moy be;

Section 3 -Functions of the Authority:
sqtn of tne Act provide; tu ensure coinpliance of the obligations casL upon Lhe

irlmiirrrr' the illottees and the reol 
"tot" 

og"itt under this Act and the rules

qnd regulqLions mode thereunder'

t+. So, in view of the provisions of the Act quoted above' the authority has

complete jurisdiction to decide the complaint regarding non-compliance

of obligations by the promoter leaving aside compensation which is to be

decided by the adiudicating officer if pursued by the complainant at a

later stage.

F, Findings on obiections raised by the respondent:-f.l 
oufu.aion t"gaiding delay due to force maieure circumstanccs

15, The respondent-promoter raised the contention that the construction of

the proiect was delayed due to force majeure conditions such as certain

environment restrictions by Department of Environment and Climate

Change and Haryana State Pollution Control Board' weather conditions in

NCR region, increase in cost of construction material and shortage of

labour, etc. But all the pleas advanced in this regard are devoid of merit

Therefore, it is nothing but obvious that the project of the respondent

was already delayed, and no extension can be given to the respondent in

this regard. The events taking place such as restriction on construction

duetoweatherconditionswereforaShorterperiodoftimeandare

yearly one and do not impact on the project being developed by the

respondent. Thus, the promoter/respondent cannot be given any

Ieniency based on aforesaid reasons and the plea advanced in this regard

is untenable.

G. Findings on the relief sought by the complainant:

Page 15 of 20
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Complaint No.2884 of
2023 and 2 others

G.! Direct the respondent to handover the possession and to pay
delayed possession charges at the prevailing rate ofinterest

16.The above-mentioned relief(sJ sought by the complainant is taken

together being inter-connected.

17. In the present complaint, the complainant intend to continue with the

proiect and is seeking delay possession charges as provided under the

proviso to section 18(1J ofthe Act. Sec. 18[1) proviso reads as under.

"Section 78: - Return oI amount and compensation
18(1), lf the promoter foils to complete or is unqble to give possession of on
opartment, plot, or building, -

Provided thatwhere dn allottee does not intend to withdraw lrom the
project, he shall be paid, by the promoter, interest for every month of delay,
till the hqnding over ofthe possession, at such rate as moy be prescribed.

(Emphosis supplied)

18. Clause 8.1 of the apartment buyer's agreement provides for handing over

of possession and is reproduced below for ready reference:

8. Handing over of possession
8.1 Expected Time for Handing over Possession

"Except where ony deloy is caused on occount of reasons expressly provided lor
under this agreement and other situations beyond the reosonoble control ofthe
compqny qnd subject to the company having obtqined the
occupation/completion certifcate from the competent authority(ies), the
company shall endeavor to complete the construction and hondover the
possession oI the said opartment within q period oI4 yeqrs from the dote
olgrqnt oI sonction ofbuilding plqns Ior the project or the date of receipt
of qll the environmental clearances necessary for the completion of the
construction qnd development oJ the project, whichever is later, subjecL to
timely payment by the ollottee of qll the amounts poyable under this agreement
qnd performonce by the qllottee ofallother obligations hereunder,"

(Emphasis supplied)

19.The due date of possession of the apartment as per clause 8.1 of the

apartment buyer's agreement is to be calculated as 4 years from the datc

of environmental clearance 1.e., 22.07.2076 being later. Therefore, thc

due date of possession comes out to be 22.01,.2020.
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20. Admissibility of delay possession charges at prescribed rate of

interest: The complainant is seeking delay possession charges at the

prescribed rate as per the Act of 2016 Section 18 provides that where an

allottee does not intend to withdraw from the project' she shall be paid'

by the promoter, interest for every month of delay' till the handing ovcr

of possession, at such rate as may be prescribed and it has been

prescribed under rule 15 of the rules Rule 15 has been reproduced as

under:

Rule 15, Prescribed rate ol interest' lProviso to section 72' section 18 qnd

sub-section (4) and subsection (7) ofsection 191

(1) For the purpose ol proviso to section 12; section 18; and sub'sections [4)

and (7) of section 19, the "interest at the rate prescribed" shall be the StaLe Bonk

ol tn'dia iighest marginal cost oflending rqte +20/o':

Provided that in cosi the Stite Bont< of lndio morginal cost of len'linll

rate (MCLR) is not in use, tt sholl be replaced by such benchm-ork.lending rates

whichtheStoteBankoflndiamayft'xfromtimetotimeforlendingtothe
generql Public,

2t.'Ih"e legislature in its wisdom in the subordinate legislation under the

provision of rule 15 of the rules' has determined the prescribed ratc of

interest. The rate of interest so determined by the legislature' is

reasonable and if the said rule is followed to award the interest' it will

ensure uniform practice in all the cases'

22. Consequently, as per website of the State [lank of lndia ic''

shi.co.in. the marginal cost of lending rate [in short' MCLIi) as on

date i.e., 14.03.2024 is 8'85%' Accordingly' the prescribed ratc ol'

interest will be marginal cost of lending rate +2% i e" 10'850/o'

23. The definition of term 'interest' as defined under section 2(zal of the Act

provides that the rate of interest chargeable from the allottee by the

promoter, in case of default, shall be equal to the rate of interest which

the promoter shall be liable to pay the allottee' in case of default 'l'he

Complaint No. 2884 of

2023 and 2 others

U 
relevant section is reproduced below:

Page 17 of 20



HARERA
GURUGRA[/

Complaint No.2884 of
2023 and 2 others

"(zo) "interest" means the rotes of interest poyoble by the promoter or the
allottee, as the cose may be.

Explanotion. -For the purpose ofthis clause-
[i) the rate of interest chargeable from the ollottee by the promoter, in case o].

default, shall be equol to the rote of interest which the promoter sholl be
liable to pay the qllottee, in cose ofdefaul,

[ii) the interest payable by the promoter to the ollottee shalt be t'rom the date
the promoter received the emount or any part thereof till the dote the
amount or port thereol ond interest thereon is refunded, ond the tnterc:r
payable by the allottee to the promoter sholt be from the dote the allottee
defoults in payment to the promoter till the dqte it is paidi'

24. Therefore, interest on the delay payments from the complainant shall be

charged at the prescribed rate i.e., 10.850/0 by the respondent /promotcr
which is the same as is being granted to the complainant in case of

delayed possession charges.

25.'Ihe Authorized representative of the respondent during proceedings of

the day dated 14.03.2024 stated that the construction is completed and

an application for the grant of occupation certificate has already been

made to the concerned authority and the possession will be offered aftcr

obtaining the requisite occupation certificate which is expectecl within 2

months.

26. On consideration of the documents available on record and submissions

made by both the parties regarding contravention of provisions ol the

Act, the authority is satisfied that the respondent is in contravention of

the section 11(4)[a] ofthe Act by not handing over possession by the due

date as per the agreement. The due date of handing over possession is

22.07.2020. A document is placed on record by the respondent which

shows that an application for grant of occupation certificate was made on

22.12.2022 which is yet to be approved by the competent authority.

Therefore, the respondent has failed to handover possession of the

subject apartment till date of this order. Accordingly, it is the failurc of

the respondent/promoter to'fulfil its obligations and responsibilities as
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per the agreement to hand over the possession within the stipulated
period. Accordingly, the non-compliance of the mandate contained in
section 11(4)(aJ read with proviso to secrion 1g[1) of rhe Act on the parr
of respondent is established. As such the allottees shall be paid, by the
promoter, interest for every month of clelay from due date of possession
i.e.,22.01.2020 till offer of possession of the said unit after obtaining the
occupancy certificate from the concerned authority plus two months or
actual handing over of possession, whichever is earlier, at prescribcd rate
i.e., 10.85 % p.a. as per proviso to section 18(1) of the Acr read wirh rule
15 ofthe rules.

27.During proceedings of the day dated 14.03.2024. the counscl for rhc
complainant has brought to the notice of the Authority that the amounr
paid by the complainant to the respondent is Rs.20,23,067 /_ and placed a

demand letter dated 08.0S.2023 on record confirming the same. Thus,

the amount paid by the complainant is considered asRs.20,23,067 /-.
A. Directions ofthe Authority:

28. Hence, the authority hereby passes this order and issues the following
directions under section 37 of the Act to ensure compliance of obligations

cast upon the promoter as per the function entrusted to the authoritv
under section 34[f'):

l. The respondent is directed to pay delay interest on the paid-up

amount by the complainant at the prescribed rate of 10.g5% p.a. for
every month of delay from the due date of possession i.e.,

22.07.2020 till offer of possession of the said unit after obtaining the

occupancy certificate from the concerned authority plus two months

or actual handing over of possession, whichever is earlier.

The arrears ofsuch interest accrued from LZ.}L.ZOZO till the date oflt.

order by the authority shall be paid by the promoter to rhe

Complaint No.2B84 of
2023 and 2 others
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allottee(s] within a period of 90 days from date of this order and
interest for every month of delay shall be paid by the promotcr to
the allottee(s) before 1Oth ofthe subsequent month as per rule 16[2)
of the rules.

The complainant is directed to pay outstanding dues, if any remains
after adjustment of interest for the delayed period, the respondcnt
shall handover the possession of the allotted unit on obtaining ot
occupation certificate.

The respondent shall not charge anything from the complajnant
which is not the part of the apartment buyer,s agreement.

The rate of interest chargeable from the allottee(s) by the promorer,
in case of default shall be charged at the prescribed rate i.c., 10.85{Zr

by the respondent/promoter which is the same rate of interest
which the promoter shall be liable to pay

default i.e., the delayed possession charges

the Act.

the allottee, in case

as per section 2(za]

of

of

29. This decision shall mutatis mutandis apply to cases

of this order.

30. Complaints stand disposed of. True certified copy of this order shall be
placed in the case file ofeach matter.

31. Files be consigned to registry.

V.l-
(viiay K

Member
Haryana Real Estate Regulatory Authority, Gurugram

Datedt 74.03.2024

mentioned in para 3

u-mar Goyal)
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