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Complarnt No 5309of 2022

BEFORE THE HARYANA REAI, ESTATE REGULATORY AUTHORfTY,
GURUGRAIl4

NAME OFTHE
BUILDER

Ocean S.ven Bnildtech Pvr. t.rd

rR/510c12a22

Nl/s0ceanSevcn Build.ech Pvt t,Ld

CORA[I:

Chairnran
shfl Vri,y Kumar Coyal

5309 of 2022

Date offiline . 78.O8.2022

Sh ri Ashok Sangwan I{embcr

ORDER

1. The present complaint was fited before this aLrthority under section 3t oI
the Real Esrate (Regutation and Developmeno Act,2016 (hercinaner

relerred as "the Ad") read with rule 28 ot the Haryana Re.rt Lst.te

[Regulation and Development] Rules,20t7 (hereinafter rete.rcd as rhc

rules') for violation ol section 11(4)(a) of rhe Act wherein jr is rnter alia

presc.ibed that the promoter shalt be responsible for ail rts obtigations,

responsibiljties and iuncrions to rhe atlortees as per the agreemenr ior s.rt.

executed inter se parrjes.

A. Proiect and unit related derails
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2 The details ol the complaint, unit no., date of agreement, possession clau se,

due date of possession, totat sale considerat,on, total paid amount are
glven in the table below

_l
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I

RLRA ResEt$edl nor

"The venetian,, sectoF 70,

Uceosee.Sh.ee Ralan hLand orhers

BurldinB plan approval

Environment clea.ance

07.a2.2A20

Registerrd vide no 39 of2l]20 dated 27 ru 2o2n

0903 2021

571.10s sq. fr. (carpe!area)

(P.Be19 of rhecomphinr)

l(tr) olthe AJlodabte Housins poticr, 2013

All such prcjeclt sholl be rcqujred b be
ne@wril! conpletedwithih 4 teors ftod the

Possession clause as per

Affo.dable Housrng

Poljcr2013

oppNvat-ol br .tinq ptans ol o.ont ol

12
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e.virdmentot cteorone, whicteiir r in
This dote shalt be refned to as the ,date ol
@nnen.enent ol pnject for the purpoy aI this
polict. The licensessholt not be renewed beyond
the said 4 teart pqio.t fron the doe ol
adnen.eqentolprcte.t

Total sale price oi rhe Rs. 23,33,420/ -

[As alleged by the cohplainanr

Rs.8,83,785/-

14.01.2022 ar page 23 ot

15.A7.2A22

l7 0c.upatlon cerrificare

B. Factsofthecomplaint

3. The complainanthas made the foltowtng submtssions in the complaint:
L That the complainant have booked a unir in the projecr na mety ,,Veneria 

n,,

and was allotted unit bearing no.902, tower no.4. Thus, the complainanr
falls under the definition of.a o$ee, under section 2(d) of the Act. ,t.h.

respondenr was responsibteto develop the presenr projectand ra . under
the definition of,promoter,as persedion 2[zk] ofrheAct.

IL Thar the complainant booked a unit in the subject projectvide application
bearingno. 1645 and bypayingRs.1,16,671l- to the respond€ntas bookins

A
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amount. Thereafter, the complainant was allorted a unit no. 902 in tower 4
having carpet area o1571.105 sq. tr. atong with balcony area ot98 sq tr. on
09.03.2021 after the draw ot lots conducred on 09.03.2021 .r.h.

complainant was issued an allotment letter along with demand ot.

Rs.4,72,518/ and the said demand was paid by the comptainan!.

That the complainant had paid a sum otRs.8,83,7{15/- to rhc respondenr out
oftotalsale consideration oiRs.23,33,420l- befo.e enrering rnto BBA which
rs clear violation of section t3 of rhe Act. The B8A was nevcr executed
between rhe respondent and the complainanr in respect otthe subjcct unir
The respondeDt failed to execure rhe BBA even afrer ncceptrng subsrrntiat
smount ofpayments irom the complai.anr. The respondent kepr on jssurng

demand letters .aising .ext instalmenr however, thc respondenr hrd
nothjngto show iorsuch demands as rhere was no progress ar the site
That the complainant has been deceived by the respondent who gave tatse

assurance to the alloEees that rhe project wilt begin consrruction soon .t.h.

iactis that the construction has norstartedye! the respondenthas chcate(l

thc complainant from theirhard earned money.

That the complainanr should be compensated as the compt:inant had to
bear higher cST charge againsr the amounr for the instatments of the unit
'Ihe respondent was charging cST otB% upon rhe comptainant even alter
the notificarion dated 01.04.2019 as per which nor more than I9li of the
amount can be charged as CST. As per the sajd notificanon, onty thosc
projects wh,ch launcheC and starred construcrion bcfore 01.04.2019 rre
liable to bear 8%. However, in case ofthe present project, the constru.tjon
had not begun even in the late 2020. Thus, charging csT rs i egat ard

comp a nrNo 5loqorl0l2
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Vl. There is iailure on part of the respondent to handover possession of rhc

subject unir ro the complainant wirhin rhe reasonable period and rhus, the

present complaint ior seeking the iollowing reljet
C. Reliefsought by the comptainant: -

4. The complainanthas sought follo'ving relier(sll

1. D irect th e .espondent to refund theentire paid-up amounratong with
interest ar prescribed rate from the date ofreceipt ofinstalments of
payment till the date ofrealisarion.

11. To conduct an inquiry jnro fraudutent acts of the rcspondent and

cancelthe RSRA regiskarion for the project jn question.

IIL To impose a penalty amoundng ro 5% ot the project cosr under

section 60 oftheAct on account ofviolation otsection 4 ofrhe Acr.

IV. Di.ect the respondent to pay Rs.1,2s,000/, for legatcosr.

5. During hearing, the authority exptained ro the respondent/ promoter

about the conrraventions as alleged to have been commirted in relation ro

section 11(41(a) oftheAc o pteadguitry or nor to plead guitry.

D. Reply by the respondenr

6. The respondent is contesting the co mptaint on rhe tollowing grounds:

L That this hon'ble aurhority tacks Jurisdictjon to adiudrcate upotr rh€

present complaint. Both parties have executed an arbitration clause,

clearly outlined in the agreement, empowering either party to seek

resolution through arbitration. As perrhe said arbitrarion ctause, any

disputes arising out of the agreement shal be submitted ro an

arbitrator for resolution. Therelore, the present maner be referred to

arbitration jn accordance with the terms set forrh in theagreement.

N
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]I That as expressly stiputated in the agreement ro sate, the parties,
herein, rhe complainant and respondent, have unequrvocally agreed
lo rcsolve dnv drspures lhrough arb:tratjon. Thr. dBrecment ro \.,.i\
fortined by clause 16.2 wherein it is stared thar all or any disput.s
arislng our oi or touching upon or .elating to rhe terms of this
agreement to sell/conveyance deed including rhe interpretarion and
validity ofrhe terms he.eofand the respective rights and obtigatrons
ofthe parties, which cannot be ahicably settted despite best eliorrs,
shall beserrled through arbltration. The arbitratron proceedtngs sha
be governed by the Arbitration and concitiation Act, i996 or any
statutory amendments/modtfications thereof for the rime bcing in
force. The arbitrarjon proceedings sha be hetd at the otfice ot the
company in Curgaon by a sole arbitrator who shall be appointed by
the company The cost otthe arbitration proceedines shal be borne
by the parties equally. The tanguage ofarbitrarion shalt be in Ingtish
In case ofany proceeding, reference etc. touching upon the arhitrairon
subject including anyaward,theterritoriat jurisdiction of the.ourts
shatl be Curgaoq Haryana as welt as of punjab and }taryana Ilieh
Courtat Chandiga.h.

That the complainant is a willfut detaulrer and deliberarety,
intentionally and knowingly have not paid timely insralmenrs..th.
complainantisadefautterundersedion l9(6J& le(Tlotrhc^cr lris
humbly submitted thar the complajnanr iaited to ctear his outstanding
dues despire severatreminders thatwere issued by rhe respondent.

That the complainanfs motives are marred by malatide intenrions
The present complaint, founded on talse, aabricated, and erroneour

I1t.
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grounds, is perceived as an attempr to blackmailthe respondent..the
complainant, in .eality, is acring as an exrortionjst, seekjnB ro extfacr
money from the respondent through an urgent and un,usrificd
complaint. This adion is not only illegal and untawtut bur also go.s
agarnst the principles of natural justice.

V. Thar rhere is every apprehension that rhe complainanr in coIuslon
rvith any srali member of the .espondent company rncluding .x
employee or thosewho held posjtjons during that rime may pur torth
the altered and fabricated document which is co.tradi.tory to rh.
affordable housing policy & should not be considered bjndj.s on rhe
company in any manner whatsoever.

Copies of all the relevant documents have been filed and ptaced on the
record. ]'heir authenricjry is not in dispute. Hence the complai.t can be

decidedon the basisofthese undispured documentsand submissron mrde

lurlsdictlon of the authortty
The authority observes that ir has territorial as wel as subjecr marter
jurisdiction to adjudicate the present comptainr ior rhe reasons Eiven

E.l Territo rial ,urisdicd on

As per noriftcation no. 1/92/2012.1TCp dated 14.12.2017 issvd bl
Toivn and Counrry ptanning Department, rhe jurisdiction oi Reat tstarc
Regulatory Authority, curugram shall be entire Gurugram Distrid for.rll
purpose with officessiruated in curugram. tn rhe present case, the prolcct
in question is siruared within rhe ptanning area ot Gurugram Disrrjct.

Complaint No. s309 of2022
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Thereiore, rhis authority has complete terrirorial ju.isdiction to deat wirh
the present complaint.

E.ll Subie.t matter iu.isdicrion
10. Section 11t41[a) oftheAct,2016 provides that rhe promote. shat] bo

responsjble to the allottee as pe. agreement for sate. Section t 1(41[r] is

reproduced as hereunder:

ritrt ",,o."r",,tott.(a). be tesponsibh lor oll abligotion, rc\pansibtlnie! ord lthLra,s
under the prcvisiont. of thk Act or the rutes ond regLtoti;ns nnde
thereundet or ta the a ottces os pet the agreeneht la. sole, ar ta the
atsoctation of atlottees, as the cose no! be, ti the cohverance.[ all thc
oportnents, plats or buiIdings,^ the case no! be, to the oIta e;, a. thc
.atnnoh oreas to the oN.Idtion of oIlotte6 ot the.an peteht outha q,
otthecaymoybe;
Se.tion 34-Functioas ol the Authotity:
344 aI the Act providet to ens|rc conptiance of thc oblaution\ co\t
roaa t hp p,aaotet. t\p otto "$ oad th" t"at "! ote ao,,,t, un la t h .
t-t o4o he,ulesordrcsLlotion. na.t tne,e!.dq_

1 1. So, in visw ol the provisions of the Acr quored abovc, the aurhority has

complete jurisdiction to decidethecomptaint regarding non-compliancc oI
obligations by the promoter teaving aside compensarion which is ro bc

decided by the adjudicaring office. itpursued by the comptainant at a later
sta8e.

12. Furthe., the authority has no hitch in proceeding with the comptaint anil
to grant a .elief ofrefund in the present matter in vjew ofthe judgernenr

passed by the Hon'ble Apex Co\ttt in Newtech promoters and Devetopers
Private Limited Vs. stote oIU.p. and ors.2021.2022 (1) RCR (civir),357
ond reiteroted in case ofM/s Sana Reotto,s private Limited & other Vs.

Unton ol India & others SLp (Ctvit) No. 13005 ol 20Zo deciderr o,t
12.05.2022 w\etein ithas becn taid down as under:

h
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4ll ot oav dsputes or|ng out olot touhiig Lpon at i ,eto,in to tnetet^ ol th^ Agreenqt nrt\dtng the n@r etotton ona ra dD ot thet*4s t hp'eotond rhe etpe( t ue t Bhr aad obl,got @a\ ot t ae p!, 
t e,sho

bc eukd onnobtr by nutuldist Ltro4 1oi 49 
"nth the solp,no hes.ttted through arbttrutbn Ta. otb .oton shott be oote,lpd b, thp

Complarnt No.5109 or 2ol2

86,Fron.the rhene oJie A.t ot whicn d de@ ed etete4.? \a, beelnmp o4d tokhg aot? al powo ot ad\dt.atna dpl,nea@d wth oeop,utototy oLt hot ttr ond odtudrot hg olnce, what thattj t,h\ oLt B thorothaush thp Ad hdtd4.hp d,,t.,, 
"rp*".o^i*" i"1,na ..",^,

penoty and .o4pil.ation o \ona4, ,eadins ot sednr, 18 ond 19.teott han|pttsthotwhen t caDes to 4tu4d olth"onauL ontthte.e t

M @Nat D6'e.tan.ot o otg oao nt",e,tth eon.Ir'l;.esrtota,)
odthu,ty wht\h h6the Dawq,o ero.ine o.a aa".._" n,,rto." il
a \_anDto,nL AL the toae re_v.hen rcne,tooqtpn,anot,pe|,rpthe
,?\et al odtudqinq conper:o on ".a.t"*_, rt*..,,,o"i <", t.i, tz14 ]a and.la- th? odtLd\ahg olt er entL\\eh ho. th" paw?r @dpte.qin? ke@kg nvew thecoltecrive,?ddiasoisqttaa -l t"odw n
5et ton. z ot.he Act lt hp adl!. conon,rd Se.tnr. t z t 4 tg a4o t )aqet thol,onpery.iaq 6 qvisoged_ e,tetued ro,he od,Lrt\"tngo rer osDtoycd thaL ta ou vi@.do, t4tptu ru ?rpond thp anb anotope ot thc pow"4 ond fuh. an, oJthp od&d\ o..ns oltr. und...p_uan
-1 an.l thot ||outd bsoCaist thehondok ol d. \t nth..

13. llence, in view ofthe authoritative pronouncement otthc Hon,bte Suprcnrc
Court in the cases menrioned above, the authority trns ttrc turisdicrton io
entertain a complaint seeking retund ot the amount and inrerest on rhc

L findings on obJections raised bythe respondent
F.l Obiection regard ing comptatnant is inbreach ofag.eem.ntfor

noninvocation of arbltration.
14. The respondenr had raised an objection for not jnvoking irrbrrrarron

proceedings as perthe provisions offlat buyer,s agreemcnr which cont.rins
provisions regardinginitiarion of arbitration procecdrngs in caseof br.ach
of agreem ent. The fo owing clau se has been r nco rporated w. r.r a rb itrarro r
in thc buyer's agreement

N
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Atbitrcdon ond Concitiotion Act, 1996 at any stotutory
e.o pt th. tii? beas;n Joffe l\Pa,b rc on pto,eedlng,sholl be hetd_ot anapprcptoe ta-ohoa i t\ew

Delhi by o Sate Arbfio,at who \ho be oppot4ted br' the ritonoo,no
D..,et tor at the seleta4d *hos" aur,_ *i,iO, S,*t i* t.air-Ipoi
thp Pa,tE _ rhe pu<haatb) herpb, tonti@_ Lnat ne sto tivi noabpiio4 to,tht, oppdntien' at hp .atp lrbiota. b\ t\e Manoq,n
Dn q t @ or he sP11{_ t r thp pe, 

"oq,o 
qponea_ o_ i tote a, At io,

ts @ enotoJe t od|orcte olr\e Schet , Contit ahg Dol ) at ,_ o,hery, _p
.onn4ted Lo the S?llet 1 Ca4tit nho pa y ocd theiun aa,?rtt t.on/nn _thot,,naN,rh:tond4g tuch rctotoni.p / -, 

oane.tio, tha pd,, ho.ett\l<.ho 
^o,|P 

rc dou!6 6 a ap i4aeppnderc ot mpa, uahr, q ip .!t;\de A.bn.obr Thp cara ot N?w D"th. ond Dptit lltqh iou ot /'pkDelhialonesha hove the iu sdirtinn
1s. The aurhor,ty obsewes that ;o BBA has been executed interse paftiesand

the respondent's plea in thjs regard is completely devoid of merirs.
Without prejudice to rhe aforesaidview, the authoriry is ofrhe opinion that
the jurisdiction ofthe authoritycannot be fettered by rhe existence oian
arbitration clause in rhe buyeCs agreement as It may be noted thar secrion
79 olthe Act ba.s the jurisdiction of civit .ourrs about any matrer whkh
frlls within the puruiew oa rhh authority, o. rhe Reat [srate Apprlarc
Tr,bunal. Thus, the intenrion to render such dispures as non arbitrrtrle
seems to beclear.Also, section 8SoftheA.tsaysthafthe provisions or rtrjs
Act shall be in addirion ro and not in derogatron of the prcvjsions ot l!y
other law for the rime being in torce. Further, the authoriry puts reIance
on catena oi judgments ot the HoD,bte Supreme Court, particul.rrty
in Nattonol Seeds Corporation Limited vs. M. Madhusudhan Reddy &
Anr. (2012) 2 SCc 506, lvherein it has been hcld that thc reme.tres
provided under the Cohsumer prore.tion Acr are 1n addirjon to and nor rD

derogation olthe orher laws in force, consequcntty rhe aurhorirywoutd nor
be bound to .efer parties to arbitrarjon even ifrhe agrecment betive.r rh.
parties hadan arbirration clause. Therefore, hy applying same analo8y rhe

ComplaintNo.5309oI2022
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presence of arbitrarion clause coutd not be construed to take awav the
jurisdiction oi rhe authorjty.

16. Therefore, in view ofthe above judgrnenrs and considerins the provision
otthe Acr the authoriry is of rhe view that comptainant js we within his
rights to seek a speciat remedy avaitable in a beneficial Act such as the
Consumer Protedion Act and RERA Act, 2016 instead of going in for an
arbitration. Hence,wehave no hesitarion in hotding thatthisaurhoriry has
the requisite jurisdidion to entertain the present complaint and that the
disputedoes notrequireto be referr€d ro arbirrat,on necessarity.

F.ll Apprehenstoo by the respondenr rega.dtng fJbrlcarion of rhe
documen rs by the com pta i na n l-a Iotrcc.

18.

17. 'lhe respondenr has raised an objecrion thar ir has apprehension that the
present complaint is founded on fatse, fabricared, and erroneous g.ounds,
is perceived as an a$empt to blackmail the respondent. Ir is furrher starcd
that the complainant,,n reatity, is acting as an extortionrst, sccking ro

extract money from rhe respondent rhrough an ureent and uniusrified

The authority observes that rhe objection raised by the respondent Jre
vague and ialse as the respondenthas not spec,fied as ro whar docunrcnts
have been fabricared which is in violation ottheAffordabte r{ousing polic_!.

2013. Further the respondent has faited to substantjate rhe sirirl
allegations during the course ofarguments and has tailed to corroborar.
the same by placing on record requisite documenrs.,Ihe authority is otrhe
view that only apprehension cannor be a ground tor disnrlssatofcomptain(
and cannot deieat rhe ends oi justice. Thus, rhe objection raise.l bv rirc
responde.t stands rejecred.

Cohpla ntNu 5l09 ot2022
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rindings on the relief soughr by the complainanr.
G.l Dire.t the respondenl lo retund ihe paid.up amounr atohg.wilh

interesL
The complainant was allotted a unit bearing no.902, in Tower 4 having

carpet area of 571.105 sq. ft. along with balcony with area of98 sq ft.inthc
project of.espondent named "Venetian,,at Sector 70, Curugram un.ter thc
Aifordable Housing Policy, 2013 vide altotment tetrer dated 09.03.2021

The builder buyer agreement has not been executed inrer sc parties in
respect oi th. subject unit so far. As per .lause ltivl ot rhc Affofthbt.
Housing Policy,2013, allprojects under the said poticy shalt be require.l to

be neccssarily completed wjrhin 4 years from the dare of approval of
b uildi ng plans o r grant oi environmentat clearance. whichever is tarc r 'l.tr ,, s

the possession olthe unitwas ro be ofiered wirhin 4years hom the approv.rl

ofbuilding plans (07.02.2020)or lrom the date orenvironment ctearnnce

(not obtained yet). Therefore, the due dare ot possession cannot bo

ascertained. As per record, the complainant has paid an amounr oi

Rs8,83,785/- to respondent. Further due to faiture on rhe part ol thc

respondent in obtaining environment ctearance irom thc concern.d

authority and inordinate delay on pa( oa the respondenr to lrart
construction oi rhe project in question, the comptainanr has surrendercd

the unit/flat vide tetter da ted 15.a1.2a22

However, it has come to the notice ofrhe autho.iry thar rhc respondent has

tailed to obtain environmentalclearance t om rhe competent aurhoriry rjlt
date. It is pertinenr to mention here that as per the claus. s tlliltbl or rhc

Afordable Ilousing Policy, 2013 as amended by the State (;overnmenr on

22.07.2015, it is provided that if the licensee faits to get environmcntat

clearance even one year olholding draw, the licencee is tiabte to refund rh.

Conpla ntNo. 5l09of 2022
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amount deposited by the applicant along wirh an interest ol12ol0, it thc

allottee so desires. The relevant provision is reproduced betow to. r.ad\.

"rhe lots n a sp{ifc prcjedshol be o otted in one sa withtn lou nonths al
thesoncnon olbuiltling ptohs ln coe, the nunbet af o;plnotu)n, ,","iur,t ,, U,1,
thon the nutnber olsandnnetl llots, thc o otment.on be natle in twa at tre
phoses Howe,e. the licencee will sto the can!tuctnn ohtr altq reatpt.f
pr _. onnaht ot. bat ont e n oa t t", aaD"tp aLt aat o.
The licea.ee witt stort receiving the lurther instotments onty once the
envi.onnentol cleomnce is re.eived. Fufthe4 iI the li.encee, lai! ro !)etentironnentot etearonce even ofter one wat oI hotdhs ol drov ihe
licencee is liable to relund the otuount deposited br thi oppticant
olonqwith on interest ol 72dk, iJ the a ottee so.lesires.

21. Also, the respondent has raised an objection thar comptajnant altortee is a

willuldelaulter and has fail€d to make payment ofthe instatmenrs and has

thus violated provis{ons oisection t9(6) & (7) ofthe Act.ln rhis rcgard, tire

authoriq7 observes that as per clause Stiii)(bl ot the Affordable flousing

Policy, 2013, the licencee will start receiving the further instalnrenrs only

once the environmenral clearaoce is received. As delineared hereinabo!e.

the respondent has failed to obtain environmen rat clea ran ce ril date, rhus

are not entitl€d to receive any further payments Hencc, the obiectjon

r"..ed bv the respondent rs devord otmerirs.

22. !urther, as peramendment dated 09.07.2018 inAffordable Housing l,olicy,

2013, the rate ol interest in case of default sha be as per rute 15 ot the

Haryana RealEstate (Regulation and Developmenr) Rutes, Z017. trLrtc ts
oithe rules is reproduced as under:

Rule 15. Ptestibed rote ol inErett. [ptotiso to sectian 12,
section 18ond sub-ection (4) ohd subsection (7)olsqtion jel
Far the p\ryoy oI praviso ta s{tian I2i section $;and sub-
ections @ ond (7) of section 19, the "in?rest ot the .a.e
pte*tibpd" thalt bc the State Donk ot tadb hghe\t aotg,not
.ott ol lendin! .ote +2%:

complaint No. 5309 of 2022
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ComplarnrNo 5309ot2022

Prcuided thot ihc6e thesto? Bonk oltndoaorynot co$ oJ
t.fuding tut? TMCLR) js not in u*. tt ,hott bp.epla.ed hr ch
benchnark te%tinc razs whtch the state Ronk;l tndia ;o, fulion tine to tihe lor lendinC ta the geherol pubtic.

23. The leglslature in its wisdom in rhe subodinate legislarion under the rul€
15 ofthe rules has determined the pres€ribed rate otjnterest. The rate of
interest so determlned by rhe legtslature is reasonable and ifthe sa,d rute
is followed to award rhe interest iJwil ensure uniform practice in allthe

2.1. Thus, the comptainanr-altottce is entitled ro refund ot rhc

deposited along with inreresr at the prescribed rare as

provisions Iaid down under Affordable Housing l,olicy. 2013

2016.

25. Hence, the respondenr/p.omoter is directed to .etund rhe enrjrc pi -up

amounr oa Rs.8,83,785/- as per ctause 5tiji)(b) ot thc AffordabLe flousrng
Policy, 2013 as amended by the State Governmenr on 22.07.2015, alonp
with prescribed rare oairterest i.e., @10.85y0 p.a. {the Srare Bank oi tndi.
highest margjnalcost oflending rate IMCLR) appticable as on dare +2LLl rs
prescribed under rute 15 ot rhe Haryana Real Ustatc (Resutarrof ar(l
Development) Rules, 2017 from the date ot each paymeDt rilt rhe idr.l
realization of the amount within rhe timelines providei:l in rute 16 ot rh.
Ha.yana Rules 2017 ibid.

G,ll To .ondu.r aD inqutry into ftaudulent acts of rhe rcspoDdcnt and
..Dcet rhe REM reSistrattoD for the pro,ect in qu.stio;.G.lll To impo5e a penatry amounrinS to 5o,o of thc proje(t co\t uDd.r
section 60 ofthe Act on account ofviolation ofscirion 4 ofrhe A.r26. With respecttotheaforesajd retiets,rheaurhorityhasalready rnitiar.d suo-

moto proceedings bearingno. CR/1 104/2023 againsrthc respondent..t.h!s,

A
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the aforesaid reliefs are not being deliberated by rhe aurhonty in rh€

present complaint and shallbe dealt separarely by the authoriry.
G.lv Dlrectthe respondentto pay Rs.1,zs,0OO/- forlegat cost.

27. The complainant is also seeking relieiw.r. r. co m pensatio n. H on,ble S uprc m.
Courr of India in civil appeal nos. 674S-6749 ot202t titted as M/s Newtech

Promoters and Developers pvL Ltt!. ys. Stote ol Up & Ors. [Supra) has hetd

that an allottee is entitled ro ctaim compensation & ljtigation chargcs u nde.
sections 12,14,18 and section 19 which is to be decided by the a.ljudicJring

officer as per secrion 71 and the quantum of compensation & lirigari.r:
expense shall be adjudged by the adjudicaring oificer having due resard to
the lactors menrjoned in section 72. The adjudicatjng oficer has .xcLrisivc
jurisdiction to dealwith rhe complainrs in respect ofcompensation & te8al

expenses. Therefore, the comptainant is advtsed to approach rhc

adjudicating officer for seeking rhe reliet of, conrpensation under thc
provisions ofthe AcL

tl. Directions ofthe authority

2U Hence, the authority hereby passes this order and issue rhe tolowjng
directions under section 37 oithe Act ro ensure comptiancc ofobtjgarjors
casted upon the promoter as per the fundions entrusted to the aurhorirv

under section 34(0 of the Acr:

i The respondent is direcred to refund rhe ennre paid-up amounr ol

Rs.8,83,78sl-as per clause s(iiilIb] otthe Aifo.dabte Housing po rcy,

2013 as amended by rhe Stare Government on 22.07.2015, atong wirh
prescribed rare ofinterest i.e., @10.8S% p.a. as p.escnbed undcr rri e
15 ofthe rules irom the date oteach payment ti the ircruai reatrz.rrion

olthe amount.

CompLd nrNo 5109oi2012
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ii. A penod of 90 days is gtven to the respondenr to compty wjth rh€
direcrions given inthis order failingwhich tegat consequences would
follow.

29. The complaints stand disposed of
30. Files beconsigned to regiltry.
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Haryana
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