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BEFORE THE HARYANA REAL ESTATE REGULATORY
AUTHORITY, CURUGRAM

|c*pbr,, rr" 4?6r.f ,orl

Compt.tntDo.
Dateoffiling
Dare ofdecisioh

NeeruJain
R/o:Plot no.360, Udyog Vihar phase-tV,
Gurugram, Haryana,122016. Complainant

4761ol2022
12.o7.2022
16.04,2024

Versus

I l'hrough IlJnagrnE Drre(rors/Drredors)
Regd. Address: Unrr.A 002. ground floor,
\htika INXT City Ccntre, Sector 83, Varika
Curugram, Haryana 122012.

CORAM:

Shri Vijay Xumar Coyat
Shri Sanjeev KumarArora

APP[ARANCE:
ShriSukhbirYadav
Shri Venkcr Rro along wirh Shfl prnkal

Block A
lndia Next,

Respondeni

Chairman
Member
M€mbcr

Advocate ior the complainant
Advocates ior rhe respondent

ORDER

l. The present compla,nt has been filed by the complainanr/altottee in

Form CRA under section 31 of the Real Estate (Regutatjon aDd

Developmentl Act, 2016 (in short, the Act) read with rute 28 of the

Haryana Real Estate [Regulation and Devetopment) Rutes,2017 (jn

short, the rulesl fo. violation otsection 11(4)ta) ofthe Acr wherein ir rs

inter alia prescribed thar the pronrorer shall be responsible for atl
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obliSations, responsibil,t,es and functions to the auonee as per th€

agreement for sale execured ,nter se them.

Prolectand unlt r€lated details

The particulars of the project, the details of sate considerat,on, the

amount paid by the complainant, date of proposed handing over rhe

possession, delay period, if any, have been detaited ,n the foltowing

tabular form:

ot2022 l

"Vatika India Next", Sccto.s 81,82 824.
83, 84 &85 Curusran, Haryana

tnitiallythe comploinoatwos ottoued a unit in the pror.t -vonko

Lcrter otarLotment olplor tn
V!tika loiolcch Ciry,laipur

0602,2006

3 Le!te. by respondent ro the
.omplainanr re8arding right !o

3t.01.2001

Jlcspondenr oflerinS rhe
.omplainantto altor ptot on
NH8 in Cu.ugram lnleletter

0801,2008

5 Letter sent by the conplainant
consentingtothechangern

12012008

13.012009

Chonge in the ptuject to'Vonk

;..,"r;,.*,b*I6

29 05.2009

/L
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(annexure P8, paSe 39 of complaint)

? 208, block D admeasuring 3OO sq. yards

Re allotmentof plotvide
addendum ro plorbuyeCs
aCre€hent dated 20.05.2015

Plot no. 19/Ctub
Avenue/82Fl300/sec1or 82 heasunne
300 sq.yards.

) Date ofcxecurion ot plot
buycr's asreemenr (in respecr
olunit no 208, block Dl

30,06.2011

0 c of execution of addendud
ro plor buyertae.eeme.!

20 05.201s

10, E@.ling over possessio, oJ the
tal.l plottothe a ottee

fhot the ptonoter bosed on ns present
plahs ond estinates ohd subject to oll
just *ceptions, contenplates to coh0lete
the dewlopnent of the sod tawnship ar
the *cr.r/po thereol qhere the tud
plot it ptoposed to be locoted, within u
Period of three yedrc Jron the doP oJ
decution ol this dgreementmtes\
there it o detor or rhere tso loiture due to
r.owi bstoad the controt al the
ptodow or .lue to failure of the allaxee
to pot tn tihe 6e price af the soid olot
along with oll othet chorges ana dues n
occotdonce with the theduh aJ
patnents qiven in ohndLre ii or as per
thedenands ra6ed by the prcnoter lron
tine to tine or ony loilute an the po ol
the ollorbe b dbide b! on, ofthe Erns
ot canditians ol thj Aqrcenent. l,he
pramaaer, uPoh conpletioh ol
developnent ||otk n the sod towhsht|
and coMng out, denarcotDn ond
neosurehent ol Ptots sho olfer in
wtitins to the allattee ta toke avet

A-
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phlskoi po$e$ion ol the eid plot ih
terns oI th6 agreenent wthin thntv
dors laod the date of Rsue ot sfth nnh;.
ond the prcnoter sholt hona ov*vocont
pNsessian olthe said plot to the alau.e
subject ta the ollottee hotins complied
with allthe tems and @nditions ofthis
agreenent ond a nat n detauh undet onv
oI the prcvsnn' aI thi';oreenent ond
hos .onphed \|irh ol p,ov6tanr,
fotnahne\, do.unen.otton t. o\ no,
be ptefiibed by the prcnozr in th;
regard. (Eh phosis s upp tied )

12 30 06.2014

r3 Total sale consideration Rs,54,45,000/

lAsalleBed by rhe.o,nprr nantdr oJec
24or.omplarnrj

Rs 54,96,622/

lAs aueged by rhe complajnant a( paEc
24 orcomplainrl

B. tacts otthe complatnt

3 Thc complainant made the following submissions in the comptaint

i. That in December 2005, the markering stati of rhe N4/s Vank.r

Landbase pvl Ltd. - a unit ofVatika Croup, had approachcd th.
complai.ant/allottee tor booking a ptot in the project namcly

"vatika tnfotech Ctty,latpur,, situared at Ajm.r rtoad, laipur
The comptainant vis,ted the projecr sire and the tocal offjc. an(l

Gurugram oifice of rhe respondent where thcy r ured rtr.

lt
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marketing stafl and office bearers oi the respondcnr, on

06.02.2006, the complainant booked a plot size admeasuring 768

sq. yds. at the basjc sale price of Rs 6250/- pe. sq yds rn the

proiect Vat,ka lnfotech City-lajpur" fora totalsale considerirtion

of 11s.48,00,000/- and issued two cheques ofRs.12,00.000/ e.ch

and Vatika Landbase Pvt. Ltd. issued two payment receipts ln

favorolthecomplainant.

iii. That on 06.02.2006. Vatika Landbase Pvt. Ltd. issucd a lctter ol

complainant with a colourtul brochu.e and proposed

specification and hmely possession ofthe project.

,i. That being relied on the representation and assurance of the

allotment ofa plot and gave the rights to transfer the allotment to

alternat,ve sites for a plot size 300 sq. yd. with priority no C1.

285.

iv. That on 3l-07.2007, the respondent sc.t a lctter to thc

complainant and stated that "As per terms & condition of your

ComDlarntNo. 4761 o12022

allotment Letter, you have the rlght to switch over your

investment from laipur project to any other alternative locat,on

(Chandigarh / Mohali / Curgaon) wherein an integrated

township may be developed by us". Thereafter, the complainant

requested to transfer the funds to plotted township at Curgaon

and the respondentacknowledg€d the request and allotted a plot

admeasuring 300 sq.yards in theproiect Vatika India Nextat NH

A
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- 8, Gurgaon. On 12.01.200& Mr. S.R. Sharma on behalf of rh€

complainant sent a letter ro the respondenr and retrear the option

for a plot ar Curgaon.

v. That on 13.01.2009, the respondent senr a letter to comptarndnt

regarding the atlotm ent ofplotat Vatika India Next,tor prio.jty

no. CLl276 and requested to presenr at the office ot.espondenr.

Ther€after on 29.05.2009, the respondent issued an altotment

letter to complainant and contirmed the booking of rhe ptot no

208, Block-D, Size admeasuring 300 sq. yards. and raised .l

demand of Rs. 15,62,000 for the amounr due inctuding pt,C

cha.ges. It is pertinent to mentio. here that rhe comptainanr has

chosen a park.lacing plot. On 29.0S.2009, rhe comptainant senr a

letter ro the respondenr forexecution ofplot buyeragreement.

vi. Thar on 30.06.2011, after a tong follow up a pre-prinred, unilat.rat,

arbitrary plot buyer,s agreement was executed rnrcr-se the

respondentand the comptainant regarding the ptot no.208, UIock

no. D, size admeasurjng 300 sq. yards at Sector 82, Gurusram.

According to clause 10 of the ptor buyer,s agreemenr, th.
respondenr has to gjve possession ofthe sajd ptot withjn a period

ol3 years from rhedare otexecurion ofthis agreemcnt Therefore

the due date of possession was on or betore 30.05.2014

Moreover, as perrheplot buyer,s agreement, the complainant had

paid Rs.51,60,000/- i.e.94.76y0 ofthe rotatcosroarhe ptot, beiore

A
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execurion of the said agreement and r€st Rs. 2,85.000/- was

payable at the time ofotrerofpossession.

vii. That on 19.09.2074, the comptainant sent an emajl to the

respondent and asked about the possession of the ptot no. 208,

Block.D. Thereafter on 20.05.201S, the complainant sent a l€tter
to the respondent regarding thc re,allotment of ptor no. l9 on

CIub Avenue Road measuring 271.98 sq. yards againsr

D J00/108 meJsuring 300 sq. ydrds lr i\ pp. I r1" ro r.. ,r.u..

hcre that the respondent represenred rhat due to, changc r|
layout plan and numbering ofthe plots, a new number ofrhc ptor

bearing number 19 on CIub Avenue Road, Btock !, sector 82.

Curugram has been allotted. Ir is furrher pertrnenr to nrenrro|

here that as per the addendum it is specificaly menrioned thrr

get possession of the plor, but rhe respondent

possession on one prerext and the orher. Tharon 11

respondent sent an ema staflng that due to
ci.cumstances, they cannot detiver rheplot_

executed between A ottee. and the companv herein the ptot,

viii. Thereafter, rhe complainant to owed up with rhe respondenr to

.05.2022, the

ot 42..."

IA
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ix. It is pertinent ro mentio. here that the comprainanr never

consented to the retund ofthe pajd amount. It is highty perrinent

to mention here thar rhe respo.dent company is managcd by

greedyand Iawless perso!]s. Respondent deliberarety is not grving

possession ofthe plot to get rhe benefit ofprice escatarion in thc
plors in the p.ojecr. The .esponde.t sold hundreds of plors a[t.r
the executio. ofthe BBA and adde.dum and is currently se inS

the plots in rhe open market. Moreover, the r.spondenr h.s
applied lor the registration ofthe project (plotsJ wirh rhe Hon.bte

Authority and bas unsold invenrory. It is pnma racie clear hom

the act and conduct rhat the respondenrh oifering a refund to gcr

benefit by selling the plot at a high rate in the opcn marker. Ir is

mosr .espectfu y submttted thar a probe needs to bc

Initiated to find out the matpracrtce done by the rcspondent

with the innocent a ottees. t\4o.eover, as per the statement ot
account jssued by th€ respondent, the totat cost of rhe plor was

Rs. 54,82,000/- and the comptainanr had paid Rs. 54.96,622l_ I e

more than 1000/0 sate considerarion of the ptot. tt is turrher

pertinent to mention here thar the ptot was booked in 2006 an.t

BBA was executed in 2011.

That the facts and circumstances as enumerated atrove woutd lead

to the only conctusjon rhar the.e ts a deficiency ofservrce on rhe

pa.t of the respondent pa.ty a.d as such, he js tiabte to h.,

/L
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C,

Complarnt No 476 t or2022

punished and compensatethecomptainant. Dueto rheads stated

above and rhe violation of rhe terms and conditions ot rhe plot

buyer agreement, the complainant has been unDecessarity

harassed mentally as well as financialty, therefore rhe opposite

party is liable to compensare the complainanr on account or rhe

aloresaid act of unfair trade practjcc. The .omplainanr being an

aggrieved person has filed the presenr conrptaint before rhe

Hon'ble Authority for violation/cont.avention ot provisions ot

Reliefsought by the complatnant

The complainant has fited the presenr comptianr for sc.king fo ou,tng

i. Dj.ect the respondenr to get possessjo n of the fulty d eveto p.d p Lo r

iii

Di.ect the respondent to ger rhe delayed possession interest (,n

prescribed rate from the due dateofpossession rj i.e.30.06.2014

till the actual date oipossession (complete in all respect with a

amenities).

Directthe responde.t to provide a copy ofsanctioned ptans, tayout

plans along with specifications, approved by the comperenr

authorjty, and changed plans after CA|L cor.idor and roads

tV
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iv. Direct the respondent to provide

project "Vatika India Nexf at NH

from the year 2011to tilldate.

v. Direct the respondent to provide the laresr layout plan ofrhe plot

allotted to the complainant.

unsold inv€nrory list in th€

- 8 and year-wise inventory

v,. Direcr rhe

curgaon.

vii. To grant any

No. 19lclub

, Sector- 82,

respondent ro p.ovide rhe starus of plot

2Fl300/Sedor82 and ptot No. D/300/208

other relief to which he is found

.espo nden t/promoter abou r the contravenrion as altegcd to have bccn

commitrcd in relat,on to secrion

not to plead guilty.

D. Reply by the respondeot

6. The respondent has contested the presenr comptainr on thc fo owing

grounds:

i. That in around lanuary 2006, rhe comptarnant herein tcarne.r

about the projecr titled as ,Va ka rnlotech City, (herein relened

to as'Earlier project ) being taunched by the respondent at Jaipur

Ajmer Road and repeatedty approached the respondent to know

the details of the said project. The complainant herejn tufther

inquired about the specification and veracity of the proiect and

5. On the date of heanng the aurhoriry exftlln.d ro rh.

11(4)(a) ofthe Acr to plcad guitty or

A
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was satisfied with every proposat deemed necessary for thc

development of the project.

ii. That after having keen interest jn the project, rhe comptainant on

06.02.2006, booked a ptot admeasuring 768 sq. yds in the earlier

project for a roral sale consid.rarion oi Rs. 48,00.000/- .rnd

allotted a priority unir no. Gl, 286 vide a otment letrer dared

06.42.2006.

iii. That thereafte., the complainant approached the rcspondcnt.rnd

requested to shift rhe al)otnent made by the comptajnant ar ir y

other projecr being developed by the respondent in ciry orher

than jaipur. On 08.01.2008, the respondent upon considering rhc

request of the complainant granted rights tor transterring the

allotment madc by the complainant and oftered an atrernattvc

plot in the new rownship beingdeveloped at NH-8, Sectorg2,82r\,

83, and 86.

iv. That further, the complainaot upon considering rhe alrernjtive

unjts being offered by the respondent decided to transfer the

allotment made by the complajnant in an atternate plot

admeasurlng 300 sq. yards in rhe project titled as ,yorik, /rd,o

Nexf (hereinaftet rclerred to as ,Subsequent prcject ) si)tuated at

NH- 8, Sector 82, 82A Gurgaon Haryana. Thereafter, the

respondentvide atlotment Ietter dated 29.05.2009, altotted a plor

Comnlaint No. 4761 ot2022

t\
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bearing no.208, Block D admeasuring ro 300 sq. yards fora rohl
sale consideration otRs. 51,60,000/- in the aloresaid projecr

v. Thar on 29.05.2009, rhe respondent vide lerter tor execution ot
agreement served rwo copies oathe agreement and requested the

complainant to sign the bujlder buyer agreement and return rhc

signed copy ofrhe same.

vi. Thaton 03.03.2010, the respondent was consrained ro cancct the

plot being booked by the complainant tor not recejving thc

payments ot Rs. 15,62,000/- which the comptainant was

obligated ro pay at the time ofauorment. However, the same w.s
withdrawn upon the assurances otthe complainant.

vii. Thar on 30.06.2011, a buitder buyer agreemenr was execurcil

between the complainant and the respondentfor theptot bcaring

no.208 in the aforesaid project.

viii. That due to the reasons beyond the control otthe respondent, the

respondent was consrrained to re-allor the compiainant another

plot being developed by the respondenr in rhe same township

beingdeveloped bythe respondenr. However, the same could no!

be initiated as the complainant failed to come ahead and provide

requisite documentsas and when demrnded by rhe respondcnr.

ix. That on 01.08.2013. the respondent vide re allotment tetrer.e ..l
upon rhe comptaimnt and informed rhat due to.hange in rhe

master layour ptan and other f,ne tunings/amendnrenrs in lhc

N
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master lay out plan the respondent was constrained ro re allot

the plot being allotred to the comptainant. That vide same terter

dated 01.08.2013, the respondent herein requesred rhc

complainant to submit the original documents to enable the

respondent in proceeding further with the r.-aUotment. I,urrher

on 21.11.2013, the respondent vide reminder ior re altorment

letter dated intimated the complainant about rhe re-atlotmenr

and requested the complainant to visit their office for provjdirg

requisjte documents so as to enable the respondent to re allor il

new plot to the complainant.

x. That in spite after requesting the complainant to comc ahcad and

provide the original documents as may be required for rhe

r.gistration, the complainant had failed to show up every rime

That again on 21.01.2014, the respondent vide .eminder ror re

allotnent letrer requested the complainant to visit theirolficc tor

fulfilling the formalities as may be required in the process of re,

allotment. Despite requesting the complainant on scvcral

occasions, the .espondent herein again was bound to issuc

reminde.letter ior re-allotment dated 16.05.2014 requening rhe

complainant to vjsit the omce oithe respondent and providc.ll

the originals as may be required to enable the respondent ro

move further with the re-allotment

ComplarntNo. 4761 or202z

l\
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xi. In the agreement, the respondent had inter alia rep.esented rhat

the performance by the compa.y oi irs obligations under thc

agreement was contingenr upon approvat of rhe unir plans oithe

said complex bythe Director, Town & Count.y planning, Hrryana,

Chandigarh and any subsequent amendments/modificarjons in

the unit plans as may be made fronr time to rime by the Company

& approved by the Director, Town & Country ptanning, ltaryana,

Chandigarh lrom time to time.

xji. That subs€quent to the booking and rhe signing ofrhe ngreement,

the companywas facing umpteen roadblocks in consrruction and

d evelopment wo rks jn projects i. its licensed lands comp.ised ot

the township owing to the initiation of the CAIL Corridor whch

passes through the same. The concomjtant cascading etfecrs ot

such a colossal change necessitared reatignment ot the enri.c

layout of the various projecrs, inctudinC pto$ed /group

housing/commercial/insfltulional in the entire rownship. This

was further compounded with the non{emovalor shjftiDg ofrhe

defunct High Tension lines passjng through these tands, which

also contributed to the inevitable change jn rhe tayout ptans

xiii. lJnlortunately, owingto signjficantsubsequentevents and d!e ro a

host of extraneous reaso.s beyond the conrrot ot tbe compaDy,

company was unabl€ ro execute and carry out a the necessa.y

work for the completion of rhe said projecr. These subsequcn(t\
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developments have repeatedly marred and adversety impacred

the progress oithe company's projects. l.o furrher add to thewoes

of the company, in addition ro the reasons stated above. non

acquisition olsector roads by HUDA to enable accessibility to thc

various corners of,the project, iorcetul unaurhorised occupatjon

ol certain parcels by some farmers coupled with other regular

obstructions and jmpedimenrs beyond rhe control of rhc

companyhave resulted in thecompany being unable to delver.

xiv. That the delay in rhe proj€ct is due to reasons beyond thc conrrot

olthe respondent company. Clause 12 ofthe BBA p.ovides rhar rn

case olanyunforeseen circunstances faced by th. respondenr in

mid-way of devetopment of the subj€cr project, rhen exrension

time would begranted for completion ofrhe project and had also

agreed that they shall not be liable ior any amounr of

compensat,on for such extension which ts caused eirherdue toict

or notice or notitication issued by the covernment or public or

Compercnt Authority. Furrher, as per clause 31 of the BBA the

complainanr was wetl :ware that the respondenr sha nor be

liable for not fulfi [jng rhe obligation under rhe agreement if such

obligarions are detayed due to any reasons mcntioned und.r
'I.orce l\4ajeure'.

xv. That since the starting the respondenrwas commitred ro complete

the proiect and has jovested each and every amounr so rccerv.d

l\
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from the complainant towards the agreed roral sale

considerarion. The project was

the conrrol ofrhe respondenr:

hindered due to reasons bevo.d

Laying ol cAtL Pipe Line and toss of tdnd n ROU Alignment Dl

CAIL carridor- Thar rhe respondenr has plann.d the whotc

township prior to the cAlL notification which came during rhe

year 2009 and after this the respondeDr gave dcraitcd

representation to the GAIL authorities and HUDA

adm,nistration for re-routing the CAlL piperrne since ttre

respondenr has received l,cense in the rownship and had sold

villas to th,rd parties based on approv.d tay-out ptars.

lleanwhile, during the pendency of granting pro]ecr licensc

CAIL had granred permjssion tor reducing R0U t.om 30 nrtrs.

To 20 mrrs. videtts tetterdated 04.03.2011 that passesthrou8h

the project land Alrhough GA]L had reduced rhe ROU by 10

mtrs., but since they had deni€d rhe re-routing of rhe c^lt,
corridor, the respondent not only tosr rhe number ot ptots &

villas but had to re-design rhe projecr tand that consunred rtrc

money and time. Hence, the constructjon ot the p.olect eo!

delayed.

. Acquisition ol sectot road lan(t po.cets in the townsnlp- The detay

in acquisit,on ofsector roads and subsequently varjous patches

f[
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ol sector road coming under l,tigation along wirh no poticy

acquisition ol24 mtrs. Road has resuhed in massive detay in

laying of services, thus jmpacting devetopmenr.

. Acquisition of sector roods by government notificatians ond

ord€rs- Since, the 24m road / secrorat plan roads function as

sub,arterial .oads of the devetopment and aiso serves as

Infrasr.ucrure conduits for connecting jndependent ticensed

colonies / projects located withjn the sector with Itrtern:t

Seruices Network i.e., warer supply, sewerages, drainag.,

electriciq, €tc., Ir is importantto have thesame in the township

Two sector roads are falng in the project land and due ro non-

acquisition oithesame, the respondenthas totally losrthe road

connectivity and supply ot construction mareriats etc. to rhe

project land has become a big chaltenge.

. Lockdown on account of C0ylD-19, The government of tn.lia

imposed a lockdown on a commercial activiries in the tight ot

the pandemic situarion from 22_03_2OZO. Due to uncerrainry

and fearing s,ckness, mosr oithe construction workers left ior

their h omes and the non-availa bility of ma n power im pacted rhe

productivity verlT severely.

xvi. That hence the present complaint under repty is tjabte to be

dismissed wirh cost for wasring the precjous time and resources

I
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of rhe Ld. Authority. That rhe presenr .omplaint is an uner abuse

ofprocess oflaw and hence, deserved to be dismissed.

7. Copies of all the relevant documents have been fited and plac€d on

record. Their authenticity is llot in dispute. Hence, the complaint can be

decided on the basis ofthese undisputed documents and submissions

E.,r!risdictlon of theauthority

8. 'lhe authority observes rhat ir has territoriat as wel as

iurisdiction to adjudjcate the presenr complaint for the

E.l Territo.ial

9 As per notification no. t/92/2017.7TCp dated 14.12.2017 jssued by

Town and Country planning Department, Haryana the jurisdiction ot

Real Estate Regularory Authority, curugram sha be entire Gurugranr

Disrrict fo r atl purpose wirh offlces situared in Curugram.ln the present

case, the project in question is situated within the planning area of

Gurugram District, ther€fore rhis authoriry has comptere terrjtoriai

iurjsdiction ro deal wirh the present comptalnt.

E.U Sublect.matterrurtsdicflon

10. Sect,on 11[a)(a] of the Ac! 2016 provides rhar rhe promorsr sha rre

responsible to the a oftee as per agreenrent for sale. Section t t[4]tal js

reproduced as hereunder:

iurisdiction

,\
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P) The proho@r shot-
(o) be responsible lot oll obtisotion, responsibitities ond Iunciohsundq the wovirions ol this A* * tt" *t", *a ,isa.tin,

nade thereundet or to the olottee, os per the osre;nent lotMle, or to the osociotion af olouees, os tn" cose ioy ta titt tt 
"rcwet@e otoll the opuLaats, ploE o. bu,ldiag\. o. the.ak

not be. to th? ollonees. ot the (onnon oreo\ to th? o. tuda onolalotees or the conpere outho ry,asthecasenarbej
Se.tion 34-Functions of the Authorit!:

, -j4Aalthe 
ht prcvda @ enru.e,onphon.eotthe obhporon\.o!

upoa tne ptonotp.t. thpoltatte$ond the tpot estoteospnt. u4der tlr\aa
and the rutesond rcsulations nadstheruDhder

11. So, in view olthe provjsions oft eAcr quoted above, the authoritv has

to decide rhe comptarrr rcgrrriLng no,l

compliance ofobligations by the promorer as per provisions of s..rion
11[4](al oftheActleaving aside compensation which is to be decrded

by the adjudicating officer ifpursued bythecomplainant at a tarcr sragc

t. tlndings on rhe refiefsoughl by the.omptatnant

F.l Possession and d€taypossession charges

12. Reliefs sought by the conptainanrj The betos-mentioneil retieti
sought by rhe complainant are being taken togerher as the tindings in

one reliefwill definirelyafiect the r€sulrofrhe orhe. reliefand rhc sanrc

bejng interconnecred:

Direct the respondent to get possessjon ofrhe fuly developed ptot

ii

complere jurisdiction

Direct the respondent to get rhe

prescribed rate from th€ duedate

delayed possession intercst @

ol possession ,.e. 3 0.06.2 014 ti

M
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the actual date of possession (complete in a resped with alt

ametlities).

13. h the present complaln! thecohplainanr intends ro continuewith the

project and is seeking delay possession charges as prov,ded under the
proviso to section 18(1) oftheAcr.Sec.18[1) proviso readsas underj

"Section fi: - Return of ahount on.t conpensation

18(1). If the pnnoter loils to .ohplete ot is unable to give posseson olonaporth a plot, or buildlng, -
prorided thot wherc on auottee does not ihtend tu ||nhdro|| fam
the prcjeca he shat be poitl, b, the pronoter, interci la. everJ
nanth aldeloy, til the honding overalthe posestoh, otstch rore
ashor bepBctibed.,

14. Clause 10 oa the plor buyer,s agreement provldes for rime period tor

handing over ofpossession and is reproduced betowl

''10. Handing over possesston ot the said ptot ro the altortee

Ihot the prohokr ba\ed on is pa\eat plar. d d e*no,p\ o a,!bE,.t b oll tutt ehcotio^. calpnotat" b , qptatp L\,044apqent ol th.,o.d toinshtDa. th?,e.@ rc,t,het"_tqhe,".he \od olot ij ptapo.@ to be la ore.t_withtn o penod ot three
reoB lroh the dot oJ erecut,on ot th,s osrc.ment !1,. . t r,, e

^ 
o daoy o, thete 

^ 
a tottue due to,@\on\ b.lot d th" _uanat,.1

thp Dt onoLe. ot due to tarLt? ornp o onep Lo pot h L,np t n. pt t..
ut t he.atd ptot oto4! tvth att ot he,. hotlp drd ddp a o, at r"n ewtlr the -hedulp at oovaeaL g.tea h o44ctu,p h t a\ p.. nFdpaand,,d-d b! the p,aat4 rai uap tatnp,,, 04) t,.t 1a.,,
the oatL althe ol.t."p ta abn? b) or/ardc@.a. t oaot_1'nlth., greewir tp o,onoret bpon.a4pat_oq at de\ctotn,,.

otk t. th" v,d taLa\aq and .o, rg oLt denaroror ananpa.r,pn?n. ot ota6 ho ore. n wLLna @ i" otlo "p to to^.oPt p\ttnol oa\j t_a4 ot.\p.an Dtot,n t-a. at, !q,"en"\,
p,_ohot . 

_\alt 
\and da ttuo4t po \ n@n ot _he \d.d pt, ta,

attottpp nbtnt tothe otto,Ee 4a,hg.a4p\cd ,\t,j ot, th. L.tn\

/0
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ond conditionsolthh ogreenent ond is not in default rntler on! al
the prcvisions of this ogteenent and tos conotea wn ,it
Dt o\ t,o1t. to.na t i", tlo, tnen@t.o4 et d\ ao t t _ ot t. t bed t )
the prcnotet in th6reoanj.,
(Enphosk supptied)

15. Due date of handing over possession and admissibility of gracc

period: Ihe pro moter vide ctause 10 ofrh. ptot buyer,s agreement hJs

proposed to hand over the possession oa rhe said unit within 3 yca.s

rrom the date of, execution of the said agreem.nr. tn rhe prescnl

complaint, the plot buyer agreement was executed on 30062011

Therefore, the due date of handlng over posscssion as per thc plor

buye is agreemenr comes out to be 3 0.06.2 014.

16. Admissibility of delay possession charges at prescribed rate ol

interest: Proviso tosection 1B provides thatwherean allottee docs nor

intend to withdrawfrom the projec! he shallbe paid, by the pronrorcr,

intcrest lor every month ofdela, riltthe handing over of possession,.rr

such rate as may be presc.ibed and ir has been prescrjbed under rulc

1s ofthe rules. Rule 15 has been reproduced as under

Rule 15. Pfes.ribed role ol lnterest- lprotte to se.tioa tZ, secnon fi
on.t stb.setton (a) otd sub*.tion (z) olsedion l sl
Ot Fo. the purpo\p ot provro to \e.to4 t?t. \etnon ta_ ard ,ub_

sections (4) ond (7) ol sectian 19, the.interest ot the rctepa<'tb"d <holt be the 9ok Aonk ol tad,o hehe na,giaat,a.t
oltendnente+2%_

Pro\tded thotn,8" rhe Sto,p Bank ol hdo nargnulto.t ol
tendtng roe tMCLRt 

^ 
not ia de sholt be,eptoted bJ:ut;

benchnattl lendig rates whtch th" stote Bonk at bdo nar [t,
fron tine to tine Ior tending to the generat public.

ol2A22
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17. The legislarure in ts wisdom in rhe subordinate tegislation under rhe

rule 15 ofthe rules has determined theprescribed rate ofinterest. The

rate ofinterestso determined by

said rule is followed to award

practice in allthe cases.

F",dr"tfi6r-r;t-l

reasonable and ifrhe

will ensure unirorm

18. Consequently. as Bank of lndrr e,

a,is the marg,nal cost oflending rare (in short, MCLR) as

on date i.e., 16.04.2024 is 8.g5yo. Accordingly, the prescribe.l rare ot

interest will be marginatcost ofle[ding rate +2% i.c., 10.8S%.

l9. lhedefinitionofterm inte rasf as deiin ed undarse.ri.n

promoter, in case ofdeiautt,

the promote. shall be llable

shall bc equal to thc rate of inreresL \!h .1,

relevrnt secnon is reproduced betowl

''(zo) "inrerest'neans the rotesofinterestpayobte by thc D.onatcr ot the
ullottee, os the cose hoy be
Ex p I o n o Li on. - Far t he p uryose al th is.t a us.-
(1) the rote ofinterestchorgeablefr.n the alattee br the uonoet,

tn cae afdeloult, shatt be equot to the .ote ol oteren whi.h the
ptonoter sholl be lioble to pay the allatAe, jn cose aJdeldutt)

2(zal orthe

allottee byprovrdes that the rare of inrere<t Lhargeable tron rhe

(ii) the interest potable b, the pronot- to the ottot1x; sh;l be t'ron
the tute the pnhotet recetved the anount ot dn, part ther@J till
the date the ohotnt or poi thereof ond inierest therc;n B
t efunded, and t he hzrcn Feyoblp by the otbua to fie prcnotet
tholl be frod the date the altotp? .lefoulL, in payn?: o e
Nonotq till d1e .late it is paidi

20. Theretore, lnterest on rhe d€lay payments from the comptainant shalt

b€ charged at rhe prescr,bed rate i.e., 10.85yo by the respondent

A.
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/promoter which is the same as is being granted to them in case ot
delayed possession charges.

21. The authoriry observes rhar the aforesaid ptot buyer agreement dated

30.06.2011was execured between the complainant and the respondent

,n respect ofunit bearing no. D-208, btock D admeasuring 300 sq.yards

in the project namely Vat,ka India Next,. Thereafter, an Addendum to

the said Plot Buyer Agreemenrluas executed by the complainanr on

20.05.2015 in respecr of ptor no.

admeasuring 300 sq.yards. The addendum dated 20.05.201s staies that

'All the terms & conditions ol the executed Buildet Bulefs Agreentent

sholl remain the sone & blnding o, the porties,. The complainanr has

filed the present compla,nton 12.07.2022 seeking possession ofsubject

unitand delay possession charges as perproviso ro section 1B (11 ofrhc

22- On 07.02.2023 a\d 20_07.2023, rhe respondent was directed to fitc
copies of original layout plans showing rhe unit otthe comptainant a d

all subsequent amendmeDts in the layout plans showing how the unir ot

the allottee has been omitted subsequently wirhin 15 days. However,

the respondenthas faited to ptace on record the requisite documents as

per the directions ofthe authority. On the conrrary the counsel for the

respondent states rhat the requk,te documents are already on record

and il clariffcation is needed, the said documents will be placed on

record within 2 weeks,fso directed bytheauthority.

19lClub Avenue/B2Fl300/sector B2

t\/
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23 The counsel aor the respondent states thar subsequent to the booking

and the signing of the agreemenr, rhe compa.y was facing unpteen

roadblocks in construction and development works in projects in its

licensed lands comprised ofthe Township owing to rhe initintioD otthc

CAIL Corridor which passes through the same. The concomitanr

cascading effecrs ofsuch a cotossatchange necessitated reatignmenr of

the entire layout of the various projects, including plotred /Croup
Housing/Commercial/tnstjrutional in the enrire Townshrp. .this was

further compounded wirh the non{emoval or shifring of the defuncr

Ilighriension lines passing rhrough these lands, which also contriburcd

to the inevitable change in the layout plans. The counset for the

respondent lurthersrates thar t had pta.ned thewhole rownship pnor

to CAIL Notification which came during rhe yea.2009 and atrcr thrs

notificarion, M/s Vatika Limited submftted a detaited represenrarion to

the Gailauthorities and HUDA adminiskatjon for re-rouring ofrhe GAl.

pipeline since the company had r€cejved the licenses in the rownship

and had sold the plots ro third parties based on approved tayout ptan

Vatika nor only tost number oi ptots but had to re design the protccr

land that consumed money and time and hence the consrructjon ot

project got delayed. The respondent is ready to refund the amounr

deposited by the co mp tainant as peragreement.

24. On this the counset for rhe complainant srares that th.
complainant intends to continue with the project and is sceking

v
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physical possession of the plot and detay posscssion charges as

provided under the proviso to sectjon 18[1) otthe Act.

25. Alter careiully considering rhe iacts presented in this case, it js evident

that initiall, the complainant booked a ptor jn the year 2006 in the

ptotect "yatika rnlotech City-toipul'. Thereatrer, rhe unit of the

complainant was shifted to plor no. 208, block D adnleasuring 300 sq.

yards inVatika India Next, curugram, Haryana. The respondent jnsread

of handing over the possession of, rhe said plot, apprised the

complainants thar the possession of the booked ptot cannot be

delivered and therefore, reallo$ed another ptot tglctub
Avenue/821./300/Sector 82 measurine 300 sq. yards vide:ddendunr

dated 20.05.201S to rhe complainant. I{owever, the respond€nr again

failed to handover the possession ofthe re_allotred ptot in the Iight oI

the reasons submirted by the counsel for rhe respondenr b.ibrc rhis

aLrthority which are already mentioned in the preceding paraR.aph r)i

this order and thus, rhe respondent is ready ro refund the amount

depos,ted by the complainanr as pe. the agreem.nt executed inter s.
parties. However, the complain:nt-a ottee wished to continuewi!h th.
project. l he au tho.iry observes thatthecomptainantherejn has paid an

amount of Rs. Its. 54,96,622l- against the rotal sale considcranon of us

whi.h is more (hrn the agreed rolats.rle consideraflon. .t 
ne

aurhonty obscrves rhat th. present matter desprre rhe torat sdte

considerarion srands piid by the complainanr-a ottee tong back bur rh e

54.45,000/-

a
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respondenthas failed to handov€r possession of the ofthe subject unir

tall date of this order and even the occupation certificare/ complerion

certificate has norbeengranred in respectofthe subject project titldate.

It is highhandedness on the pan ofthe r€spondent thatdespite booking

the subject unit in the y€ar 2006 and thereafter, sh,fting ofthe unit in

the year 2009 in rhe project Vatika Indja Next, Curugram, the

respondent is now denying to provide possession oirhe $bjecr unit n)

the complainant. According)y, ir js rhe faitu.c on the pa( ot the

.es po ndent/promorer ro fulfi I its obligatjons and respo ns jbilirics as pc I

the agreementtohandoverrhepossessionwithinthe stipulared per io.l

The authority is ofthe considered view thar since rhe possession of the

reallotied plot cannot be granrcd in view of lactual

above, therefore the respondent shall make an oller

to the complainant. The rariona,e behind the same is simpte th.rr rh.

allottee booked the project ivay back in 2006-09 and had pain Drorr

than the sale consideration in a hope to get the possession ofthe subjc.t

plor. ln [ght of(hese observarions. rhe respondenr

Complarot No. 476r of 2022

and handover its phys,cal possession after

certificate/completion cert,ficate from the

ahernate plot olthe same size, sjmilar locat,on and ar the same hte ar

question was earlier purchrsed. within 2 monrh\ trom

the date oi this ord.r

obtaining occupation

competent authority.

,4,,
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26. Accordingly, rhe non-compliance of the mandare conrained in section

r1(41(a) readwiths€cflon 18(11 oftheActonthepartof therespondent

is established. As such ihe complainant is entitled ro delay possession

charges at prescribed rate ofthe interest @ 10.8S % p.a. w.e.f. due date

of possession i.e., 30.06.2014 tilt actual handing overorpossession or
otier ol possession ptustlvo months, which ever is earrrer :s
18[1) or th. Acr oi2016 read wiih ru]e 15 ot the rutcs.

F.ll Providingsanctionedplansandother jnformation

Relief sought by rhe comptainantr below mentioncd retj.iq

the conrplainant are being raken together as rhe findings rn

sought by

will definitely affect lhe resuh of the other reti€f and the same berne

Direct the respondentto provide a copyofsanctioned ptans, tayour

plans along with sp€cificatjons, approved by rhe comperent

authority, and changed plans atter CArL corridor and roads

alignments.

Direct the respondent to provide unsold inventory tisr tn rhe

p.oject "Vatika India Nexf at NH I and year wise inventory

from the year 2011to tilldate.

i,i. Drrect the respondenr to provrde thelatest layout ptan oirhe ptot

alloted ro rhecomptainanr.

)?,
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curgaon.

27. As per section 19(1) of Act of 2016, the alottee sha be enhtled r.
obtain information relatingtosanctioned plans, layoutptans alongwjrh

specifications approv€d by the competenr authoriry or any such

informationprovided,nthisActortherulesandregutationsoranysuch

information relating to the agreement for sale executed berween the

parties. In view of the above, the respondent-promoter is directed

information/copres ro

respondent to provid€ rhe sratus of plot No. 19lclub

2 F/3 00/Sector 82 and plot No. D/300/208, Sector 82,

months lrom the date ofrhis order.

G. Directions ofthe authc,riry

28 Ilence, th. autho.iry hereby passes rhis order and issu.s the iirltow rg

directions under section 37 of the Act to ensure comptlance of

obligations cast upon the promoter as perthe fundion entrusted to rhc

authority under section 34(0:

directed to allot an alrernare plor/unrt of thc

location at the same rate at which rh. lrir in

question was earlier purchased within 2 months from the date of

this order and handover its physicat posses!,on afrer obtainjng

occupation certifi cate/completion certiff care from the competent

authority.

the complrinanr wrrh,n 2

/L
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ii. The respondent ts directed to

rate i.e. 10.85 yo p.a. we.t due

per

2t122

i.e.,30.06.20t4

till actual handing over of possession or offer

two months, wh,chever is earlier, as persection

2016 read with rule 15 ofthe rules.

law setrled by llon'bte

18(1)

iii. The arrears ofsuch interest acc.ued from due dare ofpossession

till thc date ol rhis order shall be paid by rhe promoter ro lhc

auottee within a period of 90 days trom dat. of this order jnd

interest ior every month ofdelay shall be paid by ths respondcnr.

promoter to the allottees beiore 10i, of the subs.auent nronrh :s

nt shall not charge anything from rhe comptainanr

rule 16t2)

which js not the pa( of rhe buitder buyer agreement. .thc

respondent is also not entitled to cjaim hotding chargcs fronr rhc

complainanr/allonee at anypoint ofrime even afre. beinE parr ol

the bujlder buyer agreement as per

Supreme Court in crvil appeal nos. 386

14.t2_2A2A

4 3889/2020 decided on

The complainant is direcred ro pay

adjustrnent of delay possession char

Possession is delayed. The rare of chargeable from rhe

complainanFallotree by rhe promoter, ,n case of defauh shal be

charged at the prescribed rate i.e., 10.850,6 by the respondenr_

ges/inte

ld
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tsaniee

16.04.202

ConplaintNo. 4761 ot2022

promoter which is the same mte of,nteresr which rhe

shall be tiabte to pay the aflottee, in case of defautt i.e.,

possession charges as per s€crion 2(za) oftheAct.
29. Complaint stands disposed of.

30. Filebe consigned to re8istry.

the delay
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