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BEFORE THE HARYANA REAL ESTATE REGULATORY

AUTHORITY, GURUGRAM

ComPlaint no :

Date ofdecision:

N ishant TimothY
I)^. ii" rv.""ir.shi Isabel Dhall i t' Promise Vatika

l.* s"'f,", Road, Gurugram, Haryana - 1 220 l8

Versus

M /s vatika Limited
iiltiti"."a .fn*: Vatika Triangle' 4m floor' Sushant

;ffi; i block-A, Mehrauli-Gurugram road'

Gurugram-122002

CORAM:

Shri Sanjeev Kumar Arora

APPEAMNCE:

Ms. Rashi Jain [AdvocateJ

Sh. Anurag Mishra (Advocate)

ORDER

1. The present complaint has been filed by the complainant/allottee undcr

section3loftheRealEstate(RegulationandDevelopmen0Act,20l6[in

short, the Act) read with rule 28 of the Haryana Real Estate (Regulation and

DevelopmentJ Rules,2017 (in short' the RulesJ for violation of section

11(4)(a) ofthe Act wherein it is inter alia prescribed that the promotcr sl'lall

be responsible for all obligations' responsibilities and functions undcr thc

provisions of the Act or the rules and regulations made there under or to the

allottees as per the agreement for sale executed inter se

A. Unit and proiect retated details

427A of 2023
os.o4.2024

ComPlainant

Respondent

Member

Complainant

ResPondcnt
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2. The particulars of the project, the details of sale consideration' the amount

paid by the complainant, date of proposed handing over the possession and

delay period, if any, have been detailed in the following tabular form:

S. no. Heads Informatio n

"TURNING POINT grouP housing",

sect188B,H1RSAPU, G urgaon

18.80acres

Residential group housing prolect

1. Name ofthe proiect

2. Project area

3. Nature of the project

4. RERA Registration No. Resistered vide no.2l3 o[ 2017 dater

15.-09.2017 area admeasu ring 93588

sqm. valid upto 15.03.202 5

5. Unit no. 1001, West end - I
[Annexure 4 at Page no. 91 of the

complaintl __
685.23 sq. ft.

IAnnexure 4at
complaintl

3 0.11.2016

page no.96 of the

[Annexure 4 at Page no.

complaintl

15.02.2018(reg.)

[Annexure 3 at Page no. 95 of the

complaintl

Clause No. 7

"schedule for Possession of the

ADartment Subiect to timely paymen'

amounts due by the Allotee to the Prom

per agreed payment plan/schedule' as g

in schidule D of the Agreement, the Prom

agrees and understands lhat timey deli

of Dossession of the Apartment along

91 of the

6. Carpet area

7. Date of allotment

8. Date of agreement for
sell

9. Possession clause

I

d

l

__l

said
lt of
noter
given
noter
livery
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rarkrrU to the Allottee(s) and the c

rreas to the association of Allottee':
:ompetent authoritY, as the case ma)

provided under Rule 2(1)0 of Rules,

lhe essence ofthe Agreement.

The Promoter assures to han(

possession of the APartment alor
parking as per agreed terms and co

unless there is delay due to "force n
Court orders, Government policy/ gu

decisions affecting the regular dcvc

of the real estate proiect. lt, the comp

the Project is delaYed due to th'

conditions, then the Allottee agrees

Promoter shall be entitled to the ext(

time for delivery of Possession
Apartment.."

(Emphasis suPPlied)

15.03.20 2 510 Due date of possession

11 Total sale consideration Rs.66 ,21 ,038 .2a I -

[Annexure 5 at Page no.97
complaintl 

_

Rs. 13,98,931/-

As per the receiPts annexed r

complaint at Page no, 66-7t
complalnt

Inadvertently amount Paid is

as Rs.24,8L,667 /- in Proceedit
day dated 05.04.2024(now tl

has been correctedJ

t2)Amount Paid bY the
complainant

13 Occupation certificate Not obtained

14 Offer of possession Not offered

common
r's or the
ay be, as:

, 2077 , ls

nd over
)ng with
ond itions
majeure",
uidelines,
'clopmcnt
pletion ol
he above
s that the
tension of
1 o[ the

of the

with the
4 of the

; written
ing of the
the same

B. Facts ofthe comPlaint:

3. The complainant has made the following submissions in the complaint:
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a. The respondent has caused wrongful loss to the complainant in

furtherance of false and frivolous advertisement and represcntations as

made through builder buyer agreement Thereby, the respondent is

liable to refund the hard earned money of the homebuyers as the

respondent has contravened Section 12 of the RERA, 2016 by inducing

homebuyers to deliver their hard earned money in furtherance of falsc

advertisement and representation made in the builder buyer agreement'

The possession of the unit was to be provided by 201'9' however'

contrary to the same, the construction had not taken an iota since the

day of the allotment letter. The respondent has abandoned the proicct

and had not undertaken construction for the last 5-6 years' thereby' thc

respondent is liable to refund his hard earned money in accordancc with

Section 18 of RERA,2016. Also, the respondent has applied for thc

deregistration of the project before RERA and discontinued the

construction of the Proiect.

b. That due to unlawful misrepresentations as made in the brochurc/

advertisement the Complainant has suffered huge losses' financial and

mental harassment, helplessness and exploitation and thereby are lett

with no option but to approach this Hon'ble Authority seeking rcfund of

the entire amount paid by him as there has been gross failure on the part

of the Respondent in fulfilling the terms of the agreement as made and is

liable for false and wrong advertisement That the failure on the part o[

the respondent in complying with the agreement has caused financial'

mental and emotional iniuries to the complainant and the complainant is

not Ieft with any other option but to approach this Hon'ble Authority

against the atrocities as committed by the respondent against him That
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the present complaint is filed with a limitation period and there is no

Iegal impediment as to which the relief sought should be denied That the

Hon'ble RERA authority has iurisdiction to entertain the present

complaint

C. Relief sought by the complainant:

4. The complainant has sought following relief(s):

i. Direct the respondent to refund the entire amount paid by the

complainant to the resPondent.

5. The respondent made the following submissions in its reply:

a) That the "TURNING POINT" is a residential group housing project being

developed by the respondent on the licensed land admcasuring 18 80

acres situated at Sector 888, Gurugram. The respondent has obtained

license no.91 of 2013 and approval of building plan and other

approvals granted for the said proiect on 26'102o13 and the

construction was started in terms thereol

b) That vide notification no. L.A.C. (Gl-N.T L'A /2014l3050 dated

24.72.2014 to acquire land in sectors 88A,888,89A,89 8,95A,9 5 B & 99A

for purpose of construct and development of sector roads was

published in newspaper "Dainik lagran" on 30 12 2014 However' the

respondent has received license of the said land, the land was not

acquired by the Authority/Government for the purpose of dcvelopment

and utilization of sector roads and therefore there has been delay on

the part ofthe state government for acquiring the land for more than 3

years i.e. till 23.72.2076.

D. Reply by respondent:
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c) That, after establishment of the Haryana Real Estate Regulatory

Authority the respondent applied for registration of the said project

and the Authority registered the said project vide registration No 213

of 2017 dated 15.09.2077. Despite the challenges on account of huge

default by buyers and demonetization affecting the development of the

proiect, the construction of the said proiect was undertaken by the

respondent in right earnest and the same proceeded in full swing

dl That the complainant had booked a unit bearing no tlsc-026-West

end-8-1001 admeasuring 685.23 sq. ft. and agreement to sale was

executed between parties on 15.02.2018. As per clausc 7 of the

agreement to sale the construction of the proiect was contemplated to

be completed with subject to force maieure circumstances mentioned

in clause 9 which provided for extension of time.

e) That the present complaint is pre-mature as it is the admitted position

of the complainant that the respondent is required to handover the

possession of the said unit by 2019 and therefore filing a pre-mature

complaint is not maintainable.

0 That the complainant has only made payment of Rs 16,89,068/-

towards the booking of the said unit which is around 450/0 of thc total

sale consideration and had made no further payment after thc year

2018. The complainant had defaulted in making the payment as per thc

terms of the said agreement including other buyers who opted fbr

construction linked plan which has also contributed to the delay in the

construction activity and affecting the completion of the project'

g) That beside the major default in non-payment of instalments by

maiority of buyers, the demonetization of currency notes of lN R 500 a nd
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INR 1000 has also affected the pace of the development of the proiect'

All the workers, labourers at the construction sites are paid their wages

in cash keeping in view their nature of employment as the daily wages

Iabourers. The effect of such demonetization was that the labours were

not paid and consequently they had stopped working for the proiect and

had left the project site/ NCR which led in huge labour crisis which was

widely reported in various newspapers/ various media Capping on

withdrawalandnon-availabilityofadequatefundswiththebankshad

further escalated this problem many folds'

h) That prior to making the application for booking/endorsing' every

allottee has visited the proiect site' seen and verified the access/

approach roads, key distances' Iooked at the vicinities' physical

characteristic of the project etc and then filed an application for

allotment with the respondent which factum is also recorded in thc

builder buyer agreement executed with each of the complainant The

respondentalsocausedsiteVisitsfortheprospectivebuyerswhohad

made requests for visiting the proiect site before making application for

allotment. The Complainant have visited the proiect site and was aware

of the fact that the project had no direct access road and the respondent

was working on the getting a remedy for the same'

i) That the respondent has not charge any service tax illegal' it has becn

charged in accordance with the rules' policies' laws prevailing from timc

to time and deposited to the govt account The entire moncy so

recovered from the complainant have been duly deposited to the servict

tax department and whenever the concerned department will release thc

money, the same will be returned to the complainant As per the

judgement of CESTAT' Allahabad 2016(7)TMI52) in the matter titled as

Page 7 of 18
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commissioner ofcentral excise, Lucknow Vs Eldeco tlousing & industrics

Pvt.Ltditwasobservedthatthemoneywhichisdepositedwiththe

department in lieu of the service tax' the same has to be directly

returned to the buyers by the concerned department'

i) That almost all the buyers of the proiect had agreed for a payment

schedule i.e. ',construction Iink payment plan... The pace of ConStruCtion

and timely delivery of apartments in a project where maiority of buycrs

haveoptedforconstructionlinkedpaymentplanissolelydependenton

timely payment of demand raised by the respondent The buyers of

apartmentsinsuchprojectsdelayorignoretomaketimelypaynlentsol

demands raised, then the inevitable consequence is the cas€' oi

construction getting affected and delayed The flat buyers in the said

group housing proiect have wilfully defaulted in the payment schedule

which is the main cause of the delay in the construction activiry and

affecting the completion of the project This wilful default by the nat

buyers is due to the fact that most of them have purchased the flats as an

investment in the said proiect The real estate market was doing wcll in

the year 2014. In the year 2015-2016 onwards' the real estate markL't

started facing slowdown, the flat buyers started defaulting in paynrent of

instalments. The complainant is well aware of the above mentioned facts

andarethereasonsbehindthedelayincompletionoftheproiect,

k) That the delay is on account of reasons beyond the control of the

respondent and there is no breach on the part of respondent The tinre

stipulated for completion under the allotment / agreement is not thc

essence and respondent is entitled to a reasonable extensiolt of time in

the event of existence of reasons causing delay which wcrc inclccd

beyond the control and not attributable to respondent The complainant
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with regard to delay in completion of construction of the possession is

misconceived.

ll That in addition to the major default in non-payment of instalments by

the maiority of buyers, the demonetization of currency notes of lNIl 500

and INR 1000, announced by the Government of India which has

impacted the pace of the proiect's development and non payment to

Iabours. The capping on withdrawal and non-availability of adequate

funds with the banks further exacerbated this problem

m) That the demonetization of currency notes of INR 500 and INR 1000'

announcedbytheGovernmentoflndiasignificantlyimpaCtedthepaCeof

a construction proiect resulting to labour crisis ensued when the

workers and labours at the construction sites' who were paid in cash due

to their daily wage employment and subsequently stopped working lor

the proiect which led to a significant shortage of labours Subscquently'

the NHAI planned the development of Gurugram- Pataudi-Rewari lload

under Bharatmala Pariyoiana on 1107 2018 and re-routing of high

tension wires lines passing through the lands resulted in inevitablc

changes in layout plans Further among various measures NC'l'' EPCA'

HSPCB, and Hon'ble Supreme Court imposed a complete ban on

ConstructionactivitiesforatotalofT0daysovervariousperiodSfronl

November2016toDecember20lg.Thesepartialandunplannedbans

becomeafactorfordelayinConstructionoftheproiect.Inaddition,thc

Government imposed various restrictions on the construction sitcs''fhc

several stretches of total and partial construction restrictions have led to

significant loss of productivity in construction project'

n) Furthermore, the COVID-19

imposed bY the Government

pandemic and

of India from

the subsequent lockdown

22nd March 2020 led to a

Page 9 of lB



ffiHAREBA
ffi atnuennu

mass exodus of construction workers to their home towns' causlng

severe manpower shortages and productivity impact The on-going

migration of labours and the fear of subsequent COVID waves have

further hindered their return to work sites The factors were beyond the

control of the respondent and have resulted in significant construction

delaYs.

o) That due to the losses suffered by the respondent in the proiect' the

respondent had no choice but to apply for the de-registration of the said

proiect. The respondent with bona fide intention has filed for de-

registration is in the interest ofthe allottees ofthe proiect'

p) That the complaint is filed on false and frivolous allegations and none of

the reliefs prayed for by the complainant is sustainable before this

Hon'ble AuthoritY'

6. Copies of all the relevant documents have been filed and placed on

record.Theirauthenticityisnotindispute.Hence,thecomplaint

can be decided on the basis of those undisputed documents and

submissions made bY the Parties'

E. turisdiction ofthe authority:

7. The authority observes that it has territorial as well as subiect

matter iurisdiction to adjudicate the present complaint for the

reasons given below'

E. I Territorial !urisdiction

8. As per notification no' 1lg2l2O77 -ITCP dated 1412 2017 issued

by Town and Country Planning Department' the jurisdiction of

Real Eshte Regulatory Authority' Gurugram shall be entirc

Page 10 of 18
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Gurugram District for all purpose with offices situated in

Gurugram. In the present case, the proiect in question is situated

within the planning area of Gurugram district Therefore' this

authority has complete territorial jurisdiction to deal with the

present comPlaint.

E. II Subiect matter iurisdiction

9. Section 11(4)(a) of the Act, 2016 provides that the promoter shall

be responsible to the allottees as per agreement for sale Section

11(4)(a) is reproduced as hereunder:

Section 77(4)(a)

Be responsible for qll oblgations respo.nsibtlitrcs ':'1-.!':':?*
unaiiii" pro,itiont of thts Act or the rules ond regulctuons made
-tni,l"ura"i 

o, to the itlottees as per the agreement for sole' or to

the ossociotion ofollottees, os the case moy be' till the conveyonce ol

oti tii opou^"nu' plots or buildings' os the cose 
-m.ay 

be to the

allottees, or the common oreos to thi ossociation ol ollottees or the

competent authorit)/, as the case may be;

Section 34'Functions of the Authority:

34A oI the Act provides to ensure complionce of t.he obligotions

cait upon tne promoters, the ollottees and the real estole ogenLs

,lii"r'tiit ert i,a tne rules and regulations made thereuncler'

10. So, in view ofthe provisions ofthe Act quoted above' the authorty

has complete iurisdiction to decide the complaint regarding non-

compliance of obligations by the promoter leaving aside

compensation which is to be decided by the adjudicating officer if

pursued by the complainant at a later stage'

G. Finding on the obiection raised by the respondent'
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G.l Obiection raised by the respondent regarding force maieure

condition'

11. tt is contended on behalf of the respondent/builder that due to

various circumstances beyond its control' it could not speed up

theconstructionoftheproiect,resultinginitsdelaySuChaS

various orders passed by NGT' Hon'ble Supreme court'

introductionofnewhighwaybeingNH-352W,transferringthc

Iand acquired for it by HUDA to GMDA' then handing over to NtIAI'

re-routing of high tension lines passing through the land of the

proiect, impact on the proiect due to policy of NIPL and'l'Ol)

issued on 09'OZ 2016 and outbreak of covid-19 etc But all the

pleas advanced in this regard are devoid of merit The passing of

various orders to control pollution in the NCR region during the

month of November is an annual feature and the respondent

should have taken the same into consideration before iixing the

duedate.Secondly,thevariousorderspassedbyotherauthorities

were not aII of a sudden. Thirdly, due to covid-19 thcrc may bc a

delay but the same has been set off by the govt as well as

authority while granting extension in registration of the proiects'

the validity of which expired from March 2020 for a period of 6

months.

12. The due date of possession in the present case as per clause 7'1 is

15.03.2025,50' any situation or circumstances which could havc

an effect on the due date should have before fixing a due date

Moreover, the circumstances detailed earlier did not arise at all

and could have been taken into account while completing the

project and benefit of indefinite period in this regard cannot be

given to the respondent/builder'

Page 12 of 18
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Findings on the reliefsought by the complainant:

G.1 Direct the respondent to refund the paid entire amount

paid by the comPlainant'

On the basis of license no 91 of 2013 dated 26 10 2013 issued by

DTCP, Haryana, a residential group housing colony by the name of

"Turning Point" was to be developed by the respondent/builder

over land admeasuring 1880 acres situated in Sector 88-B'

Gurugram. This pro)ect was Iater on registered vide registration

certificate No. 213 of 2017 with the authority After its launch by

the respondent/builder, units in the same were allotted to

different persons on vide dates and that too for various sale

considerations. Though, the due date for completion of the project

and offer of possession of the allotted units was mentioned as

validity of registration certificate being 15032025 but aftcr

expiry of more than 4 years from the booking' there is no physical

work progress at the site except for some digging work Even the

promoter failed to file quarterly progress reports giving the status

of project required under section 11 of Act' 2016 So' keeping in

view all these facts, some of the allottees of that projcct

approached the authority by way o f comploint beoring no' 773 ol

2021 and 27 others titted as Ashish Kumar Aggarwal vs Votika

f,td, seeking refund of the paid-up amount besides compensation

by taking a plea that the project has been abandoned and there is

no progress of the project at the site The version of

respondent/builder in those complaints was otherwise and who

took a plea that the complaints being pre-mature were not

maintainable. Secondly, the project had not been abandoned and

there was delay in completion of the same due to the rcasons
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beyond its control' Thirdly' the allotment was made undcr

subventionschemeandtherespondent/builderhadbeenpaying

Pre-EMl interest as committed'

14. During the proceedings held on 12 08 2022' the authority

observed & directed as under:

a.lnterimRERAPanchkulaissuedaregistrationcertificarefortheabove
project being a"'etopJl uv "tu/s varitta Limitcd rn rhc

form REP-lll prescrlbed i-n- tt'" 'Ho'y'n' Rcal FstJtc {Rcg'rl'rlrn"l 'rnrl

ii.r","p.""ii Rules' 2017 vide registration no 21"{ ol 
'1017 

nn

ii.os.z'orz,ulta 'p 
to ts 0g 2O2s under sectron 5 ot the-A-cr,rbid Bur rn

.oti" "ir,pt" "f 
to'e than 4 years since grant of reglstration lt wd'

allesed bv the counsel oi iorn'piJ'nt rhai there 
':-1o ly^tl"' 

*n'u

progress at site except fot ti'" aigging work and appedr\ lo be

abandoned projecl No q'""Jv pt"giitireport rr heinA l.rrcd hv llrc

promoter giving the 'otti-oi*itit 
pigtess required undcr section '11

ofthe Act, 2016'

b.Thelicenseno'91of2013grantedbyDTCPhasexplredon,26,10'2017
and the same i' not y"t t""t"*"a7re'vived' while 1'1..n1:^::"" 

t'*""0

declaring the validity of license lt becomes amply ,:]ear 
thal the

nromoterisnotonlydetaultlngTomlttlnglndischargcotll\rlhl,H'lt,,,ll.
I;:i:fi;"-;;i;;i;'"rn"eui'il"and6evelopmenrl^Acr"20rbburJr
the same time, viola.*g .nE p,",'',""i 

"f 
the Haryana Developmeni .ind

R"gutation ofU'Uan Area' Act 1975 also

c The authority oi'"4"0 ii'"-i"tpondent to,furnish the d-etarls nl hank

account along witl the siat"mJnts of all the accounts assoclated wrLh

Ihese Promoters , ^,-r lzapn,r
a i^ 

".a'". 
to safeguard the interest of the allottees and keeping ln vrew

the above facts, the 
""n"t'tv "-"i"1tt"g itt P:'":L':^d::^t^":tion 

36 ol

the Act, directs tt'" p'o'oiJri M/s v;tika lirnited 19 s]:l,operations

i'r'o'. t"J"tto'nt' ortrtf ulou" pio;"tt namely 'Tur ngf-ornt"'

e Therefore, the bunrt' u'"ii"ti"a't ?reeze the iccounts associated with

i the above-mentionea prJmoteis in order to restrict lhe promotcr lronl

' ir"i"t *ltnatawal from the accounts till further order'

15. lt was also observed that work at the site is standstill for many

years. So, the authority decided to appoint Shr' Ramesh Kumar

DSP (Retd.) as an enquiry officer to enquire into the affairs of thc

promoter regarding the project lt was also directed that thc

enquiry officer shall report about the compliance of the

Page 14 of 18
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obligations by the promoter with regard the project and more

specifically having regard to 70% of the total amount collectcd

from the allottee(sJ of the proiect minus the proportionate land

costandconstructioncostwhetherdepositedintheseparate

RERA account as per the requirements of the Act of 2016 and

Rules 2017. He was further directed to submit a report on the

above-mentioned issues besides giving a direction to the

promoter to make available books of accounts and other relevant

documents required for enquiry to the enquiry officer in the officc

of the authority. The company secretary and the chief financial

officeraswellastheoff.icerresponsibleforday-to-dayaffairsof

the project were also directed to appear before the enquiry officcr'

They were further directed to bring along with them the record of

allotment and status of the project'

16. [n pursuance to above-mentioned directions passed by the

authority and conveyed to the promoter' the enquiry officer

submitted a report on lA'lr}'2022' lt is evident from a perusal of

the report that there is no construction of the proiect except somc

excavation work and pucca labour quarters built at the site' Some

raw material such as steel' dust' other material and a diesel set

were lying there lt was also submitted that despite issuance of ;r

number of notice s vr'e'f 17 '08'2022 to 18'10 20?2 to M r' Surender

Singh director of the proiect' non-turned up to ioin the enquiry

and file the requisite information as directed by the authority

Thus, it shows that despite specific directions of the authority as

well as of the enquiry officer' the promoter failed to place on

record the requisite information as directed vide its order dated
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l2.OB.2O22.So, its shows that the proiect has been abandoned by

the promoter. Even a letter dated 30 09 2022' filed by the

promoter containing a proposal for de-registration of the proiect

"Turning Point" and settlement with the existing allotteeIs)

therein has been received by the authority and wherein following

prayer has been made bY it:

i. AIIow the present proposal/application

ii. Pass an order to de-register the project "turning Point' registcrcd

'' ffi;;;;i;;;tion '"'iiri#" 
i'"'ing no 2r3 or 2017 dated

15.09.2017 .

iii. AIIow the proposal tbr settlement of allottees proposcd in the

Present aPPlication

iu. To pars 
"n 

otder to club all the pending comPlaints/claims with

respect to the proiect "turning Poinl" before the ld Axthorltv rn

lhe present matter ana toJeciZe the same tn the manncr as tht lLl

Authority will approve under the present proposal'

v. To pass any other relief in the favour of the applicant company in

the interest of iustice'

lT.Thus,inviewoftheproposalgivenbythepromotertothc
authority on 30'09 '2022 and corroborated by the report of

enquiry officer dated 18'10'2022' it was observed that the proiect

namely "Turning Point" was not being developed and had becn

abandoned by the promoter' Even he applied for de-registration of

the proiect registered vide certificate no' 213 of 20L7 daled

L5.09.2017 and was filing a proposal for settlement with thc

allottees in the project by way of re-allotment or by refund of

monies paid by them so' in view of the stand taken by the

developer while submitting proposal with authority on

3O.O9.ZO22and the report of the Enquiry Officer' it was observcd

that the project has been abandoned Thus' the allottees in

complaint No. 4278 of 2023
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abovementioned case were held entitled to refund of the amount

paid by them to the promoter against the allotment of the unit as

prescribed under section 18t1)(b) of the Act' 2016 providing lor

refund of the paid-up amount with interest at the prescribed rate

from the date of each payment till the date of actual realization

within the timeline as prescribed under rule 16 of the Rules' 201 7'

A reference to section 18(1)[b) of the Act is necessary providing

as under:

lS lfthe promoter foils to complete or is unoble to give

posiession of an opartment, plot or building'

(q) . ----'(i) 
due to discontinuonce of his business os.o developer-

'oi 
orrount of suspension or revocotion oJ the

registrotion under this Act or for any other reqson'

he shotl be liobte on demand to the ollottees' in cose the

oititt " 
*ithrs to withdraw Irom the proiect' without

prejudice to any other remedy availob.le' to return the
'o;ount receiv;d by him in respect of thqt oportment'

pitot, tuiding, o, ti" r,ot' may be' with interest at such

,oti os miy be prescribed in this behalf including

compensotion in the monner qs provided under this Act'

18. It is proved from the facts detailed above and not rebutted by the

developer that the project has already been abandoned and there

is no progress at the spot The developer used the monies of the

allottees for a number of years without initiating any work at the

project site and continued to receive payments against the allotted

unit. So, in such situation there has been an inordinate delav in the

proiect which cannot be condoned Thus' the complainant cannot

be compelled to take possession of the unit and he is well within

the right to seek a refund of the paid-up amount

Page 17 of18



dk
c6

HARERA
GURUGI?AM

Complaint No, 4278 of 2023

H. Directions ofthe Authority:

19. Hence, the Authority hereby passes this order and issue the

following directions under section 37 of the Act to ensure

compliance of obligations cast upon the promoters as pcr thc

functions entrusted to the Authority under Section 34(0 of the Act

of 2016:

i. The respondent-builder is directed to refund the paid-up

amount i.e., Rs. 13,98,931/- received from the allottee against

his allotted unit along with interest at the prescribed rate of

10.850/o per annum from the date of each payment till the date

of actual realization within the timeline as prescribed under

rule 16 of the Rules, 2017'

ii. A period of 90 days is given to the respondents to comply with

the directions given in this order and failing which legal

consequences would follow'

20. Complaint stands disPosed of'

21. File be consigned to the registry'

6v Kuma'i Arora
Member

H 
-... -..' -...' -....,- _-rryana 

neat Ertate negrtatory Authority, Gurugram

Dated: 05.04.2024
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