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HARYANA REALESTATE REGULAf ORY

AUTHORITY, CURUGRAM
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L

M/sad!dn.elnd'r Proreds Lin ted

Reqd oIt'ce zrzB ath FLuorokhl: lndu+nal E5utq
Phaserll,NewDelhi 110020

L"sry:

E;ffiffi Mi4s

\l c".o*t r,€pa (,ro*.r.1
sh Dh.ur RohaigL {Advo.icl

ORDER

The presenr conplaint has been riled bv the complainant/allorcP Dnder

sedion3l ortheRealEnatetResulationandDevelopfrent)Ad 20r61in

shod ihe Aco readwith rule2eoftheHarvana RealE$ate (Re3uLrnotran'1

DeveropmenD Rules, 2017 (ln shod the Rule, ror violation s"tion

I 1(4lial of lhe Actwherein lt uinteralEprerribed thar the prom'ter shrLl

be rcspotrsible lor aLl obLigations responsibLlties and rundions uDdc' rhe

provcion of theActortherulesandre3ulationsmadethere undPrortothe
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allo@ as per the agreem€nt for sle executed inter se.

urrtdd prel.d reLt dd€t ll5

The prricul.n of the prcieci the detaik oi sale consideratioo the amounr

paid by the comptainant, date ofproposed handiry ov.r th. poss.$ldn and

delav period, ifany, have b*n detailed ln the followiu tabula. rornl

l
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3 That the comDlahant on vadous epresenbtons and a$uances nad' bv

the .espoldent 6lled m the requlsite bookinB 
'pptanon 

fon ror th€ unt

i. thepro)<tofthsresponde't on O6'06'2Ols Therespondentraseda
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demand for the booking orthe unn whi.h was paid bv the .omplanatrt

subs.quendy, amoun.ry !o Rs. 5,00,00000/ vide .heqtrc no 000016

dated 05 06 2013 orthe sai.l un t bearirs no l2?r'AIPL lov steer ri

r arer mcasuriig 63674 sq ft to th'

4 Thrt die .espoidcnt lllegaLLy cxttrcted

40,37,s3700/-asardadrcroi'LsaleconndentiotrolRs 31,06,27800/

d per the pay'nent plan sivcn ai lhe imc ol tlr allotment rron rhe

.omplrrnant by haklns ralse promkesand $ emcns ii.hide iri *rh

the *rtus ol the .on*rudDn. The.ohplamant hrs mde a pavnait oJ

3pproximeely s0% ofihe iotalconsideEtion towads the toblha!( \'rle

prne, extemal development charges /inta$rudurc developmcnt chtg_a

Lbns/ifms, po\'.r backup, pk ofthc unt The.ompLaiirnt opted for Ltrmp

,*, *.*,,-o-,n\ft\hJl('it66iiondaEdos ro.r0ro

r"lmahnc,h.omprJr., thel&Elrlrrripo\s'onor u n^ t22t

"*""""*"""HJ*KEB;1;IT: ::"]il;
a*a"p--, a*g"i{1,|ii bqi-i1,t fup.u, ,t 

" 
,""p.,a." u'

msndoned riat th€y will ha.dover con5t.ucnvc po$esion and nner

physical p.ss.sslon and th. Bpond€nt ls.sking th..onplaiMnt to d3rr

an i.d.nni9 bond $anng that the .ompl.i.ant shall nder *k phvsical

posesion ofth. unlt .nd th€ &spondent .ais.d v.hous demandr th't ihe

.omplaina.t was not lqally bound to pay.

That the co mpl.inat los hope ol Sstln8 Dhysical possdon ol the unlt

dd also he! ha.d'.ahed noney, as neither th€ agents ofthe .esrondenr
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no. lhe .onpany its.tf we.. respondiq abort tie sbtus or the d2te of the

phrsical posssssion of the unit' The 
'omplainant 'onected 

the rcspondent

on seve.al o.casions and werc t3llarlv i! buch with th' Epondeni ThP

espondcnt w.s nder .ble to Cv€ a'v satisLctorv lespons to the

conplaimnt Esarding the phvsidl poss'ssion'

.. Thatdespite rcgular reque*s frcmihe'omplainani the

respondent has failed ro execuie the unit buver's

agreement Dnrlng the pe'idd' whe'ever the

complainant welt to the ofiice orthe respondent and

requested the respondent to allow them tovisitthe dte'

lhey we.e denied qvrns that thev do 'ot 
pemit anv

buyer/allode to visit the site duilng con*rudion

b. Thattne respondenttookanamount orPi 1'003/ for

exscuting the buver's asreem'nt th ro ugh cheque no'

202553 dated 0711.2020 thbugh the iSent Mr

cajanand Bhardwal. Thereanei ihe respondenr

.onpan, atter such asuran'es' refused to exe'ut' the

the buye.'s agreenent The complainanr vhited the

omce of the respondent companv again 
'nd 

aSai' Ior

ex..ution orbbabutto no ava Funher'th'
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respondeii.omPanY s€nr

daied 1601.2021 legardinC r.minano0 ol the unit

alloted to the onplalnant

c, Thai upon visiting ihe sits, lhree months pos the

issuanc€ of lne ofler of posse$io' ro the une' shock of

rhe complainant th. unit was 1n a' inhabnable

co.dltion, and the bdi' lavout had not been

completed. The basi. ou@ nructure olthe unit had

been comPldedi houever,the'lectd'rtv and pltrmbins

conrectiols hadntbeen put in pla'e the floorinsand

fumishinsof theserice apanmenr as perrhebrochur'

had not .ven begun. The subi'd unlt was in a

d. Thatthe lespondent agreed to pav an amdunt of Rs

30 33S.oOincludinsall rclev'nttdespermonthbvthe

way or assurcd retum to the Allottee rrom 2606'2013

for the unit However' ihe comDanv has tailed ro make

lhese paynenb on timelv basis and on a hvriad

occasion citiry frivolous reasons has sirplv notpaid
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That rhe rspondent issued a kner dated 3001.2020 dffennS

the.omplainant to enter into a spdcial pre payment in.entive pLan whrrni

rgain*atotaldemandorRs.3932,54400/- by(hecomplai.antonpid'rL

or full payment would re.elve an in.entive of 15% p.a o' the pre paid

That the complainant conra.ted the respondent on several o.casiois rnd

were rcsuLany rn tou.h with the rssponde.r. Thc crpondent was never

able to give any satldadory 13ponse to the cohplainant regardLns thc

sutusorthe3lSnrngorthe buYqE' and thecon*rufr ioq[owever

rh. re\iondent was naver dellnite about the delive.v o, the possson

Aiter n,onths of endles vrits the respondetrt issues a lete ntimdrng the

errlficatP dared 2309 20?0 hid 6r.n

rhdtheetdotrdof{se{y senr by the respondent to the.ompLainrnt

indudes many demandswhlcl a !notpdyab!eandrhetrnesrcmenl oDed

hereundcrapat tuom rhe dPmand whtrh has been rrsed wh.h I'e llcgi

complanant. lt is pqtlt.nt !o note that this adount is uniu$lrled 
'nd

ille8.l and the.sforenotpayable by thecomplamantto the respo'denr rha

r.sbonoenrhar5u'.o.nannetur.aot$er6pondentsonsolpo*.$'o'

ihat, 12 months of.oEnon area mai.tenan.e charges ahoulling to Rs

s2,655.00/- is not payable by the.omplahan! which oqht o b' r"niv'd

hontheoflerof poss.ssion,Ths..spondelthas rahed a. uniu$and illegaL

demand of the sinkhS fuld amountlry to Rs. 1,21,553.00/ against the

(onp a nanr wh'ch th€.ompany has no le8ilr g/Lrt to rk for
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11 Thartherespondenihasaskedunfairandunju*demandsof tundrnadern

addilional charges on ofler or possesion. Apait from the above the

followingcharges levied by you arenota pan ofthaoisinalaSreenentas

pmvded to the allotees placed rn similar conditions and hen'awere not

Fyableatall, andthesamenusberemttedtothe coEplainanr

t Electi.al Switch in Charges statidn and DepositCharges Rs

scwage/storm wne4wabrconn

lnlra$ru.tureAu8mentadonChargeof Rs 12,s37 00

Elccric.lMeter charges Rs 9,440 00

Resinration charge of Rs.3 103.00

Muui Dwelling unit charges: Rr.1440.00

A..css conool chrryesi Rs.10,333.00

soltwa.e I n *allatio n Charges: 3103.00

. working capiEl : Rs 1,71,63s00

12. Thar the .omplainant chall€.ger the impositlon of eL.drcal $eit'h n

.harses sEtion and $t?gctbrn w*E/ wrd

connectio n, ele drial mete. .h ar8

resistalonchaeesandothesasthesamedono bn ape*oriherobl

p..e as perthe intiJ prne agreed upon bv the complarnant' the 
'n'e 

or

payi.g the ,ntial depost ror booking ihe ud( The .omp.nv shall be

cnhded to .har3e the adual .ha4es levied nod the 'on'rried
depanmentsandrcmovesu.h.hargesrromthe orerorpose*Lon'
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Thatthe.omplainantretusestosiSnanind.hnigbondwhichhpurelvone

sid.d and is wnh the sole lnendoD oI uldng all th. rlShts awv of the

complainant lhe complarnant even *nt tie rqisration amount ror

registedq the agrement to sell through Real Estate &enr ar the

.omplahant nanly Cajamnd Bhardwai to the or6ce of the Espondent

hutlder. butto no avail.lt is rurther submifr€d thatwhen the respo'dent

huilder was nsither eKutins no! dtiq.mhi.g the date for execution of

a8reementto sell, then lhe.ompla or be rorced to paythef!dhe.

con!idei.oon amount as per the

acaseunderssmon90f ihe

n51 M/s Advan.e lndla Proreds

6 the respoi.letrtl on 03r0202r)

pedaNnstowhth,M/rbtrdmarkAp,tmsntsPt Ltd go!rnrvovsrhe

prole.tnanelyAlPLloySheetvideorder d*ed 03.10 2020 bv th' Hon bl!

.ourt.rMs.Alkai,lalik,ADi,CnrsaonDuridcoun ktr Junhersubm(ed

rhat the sad Honble Coud upon gianting a nav to M/r Lindnark

Apa metrts Pvr Ltd again$lhe respo.dent h.reri, bannercd trp I Cou

orderPublLc Notice for the satd *ay o. the prole.t

1s. That lt is futher sub;m€d drt wh@ tleE wd a sbv over rhe prcled or

the ftspondent buildei then how .an the complahant make ths pavmenr

of ha.d .arned noney fo. En of the sl. .onsideratlon in ihe panicula'

pmjed, the.eafter, the eld orde. was funher appe'led befor' rhe Hon'ble

HlSh Coufr ot Puniab and Haryam and the decision bv the tlo! ble Hl3h

CourtoIPuniabandHaryanawaspossdon25 0s'202t duetowh''hiher

were no tudher onirudions were Soing on in ths proiecl of the

respondent bu ilder and lhe .espondent was not ab le to h andove r

cou of Ms.Alkal\,lalik,ADl,

rhat M/s Landmarkapatme.b l

Arbihation and co ncr lEho. AcL

Limited (hcftLnafter ielerred I
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d unt 'i qucnof, rn lieL ofrvhrh the

.omplalmnt never paid a.y ludher anountiowards the saL€'on( de6noi

asperthepaymenl plan.

16. That t is ru her submited the respondcnt buLLder not b.lns Ln *rte or

askins for more money fron aiy oftheallonees as the Iro]e.tin que$Lon

sas on nay by the Honble High Couft olPunFb and HarvtrM, but rhe

respondent was recularly sendins dematrd letters and r.mDdea to th'

.ompla,nant ashng ror payment oftu*her dues towards the total ee

considcra.or k k lunher submiied thar the respond'it *nr 3 Prc

dated 1601.2021, which was, threat ror iha

llohe.t of rhe said unit m que*'on and

deduct the eamen moley ofthe.onplaioanL I! ts p.ninetrr ro note here

th ihe respondent sd nor in a position to denand ndhd s3l'

.onsidention as rhe respondentt prcject was haling a $av ov'r the

propefty 3nd the.omplainan!, beinga lavhan, nevc. hid the rnh L'ii'
delaythe p.ymenr towdds rhe sale .onsideEtion b!t seeing the pPsent

s.enano of d,e rcspondeni aithJ!point of time, the.ompla nant w3s ncY

asured ror setting exe.ution of the asre.frent or the.onvevan'e dc'd nr

17 That thecomplainanr frled a.ompl.rnt berore ihe Honbk Hrrviir Real

EniteRegulatoryAuthoityi(Iune 20zlaskrngforasuredreturnolthe

amountnotpaid,wh'.hursrunherwfhdrawnbvthes:id.ompl,iianton

zg 0g 2O2l analysiDgihep.eseDtscenaioofthe prorcd orthe rcspondenl

conpany lt s rufrhcr subntted that when thcre was I sbv soDg otr

againi the proie.toithe respondent burlder,th.reif ter the rspoidetrt drd
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not have tne p.wer to handover the comkudive po$.ssion oi tl'. unn or

d*ute conveyance de.d ol the unit in favor of the .odplainant'

13. That lhe presnt .omplaint *ts out the va ous defi.lendes in seryl'es

unlak and/o. r.*ricbve hde piacbcss adoptd bv the respondent in ele

or thelr ! nlB and th. p rovisions all led to iL

19. Thrt the decepdve plactie olclaiming the.oDpletion ofsupectud!re

hv rhe resoondentamounLs to defi.lencv 
'nservne, 

rid ruither, the said B

expecred io delay lhe ultimatecon n aid.omplenon orfie Present

pla'nrnrs..kstosetrelund

al Dtre.t the respondent to e total amount Paid to then to Rs

22. That the onDlaln.nt is .ot an 'Allot..' but an hvestor sd' h'< booked

the apadment io qu.sno. as a speolanw hvetFeDt th orde' to €arn

r.nEl lnoD./profit from iB ]qle. Th. omDlaidnt h.d appro'ch€d the

Bpondent ahd dp6s.d .n iltsE$ ln booki4 .n .panh'ni in th?

oDDerlal oloDy develop€d bv the Espond€nt aDd b'ok€d dE unfi in

qu6tion, b€anng nuDbe. 1221, 126 0oor adneasurhs 672 sc' ft' sltuated

c. ReUersoushtbYtheebPlairt

2r The.onrlainanLhss sought rol
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h th. proi*t developed by the Epondent, lnown as 'AIPL loy Skeet" at

sector 65, curugrao, Hary@. TheBaii.r th..omplalh.nt vlde rppllqtion

tom applied to rne r.spondent for provGional forn applied to th.

epondent lor pmvkloml aUotment ofa u tbeanqnumt..1221,12,

That ln the preselt.ase, the.ohpLalnant purchased the unit only on the

ate8oricalundestandingtha!the unitshallnotbe rorphyi.al posse$'otr

and the unitrn queshon ms nof 6.#1*tupatio. and only ror leasluto

third pafries , whi.h was made cl the complainant at ihe timc ot

bookins *sellrid the same h hendoned rn chuse k or the appLica!oi roD

ppliailon form, the respondenthad no

reason to ruspectthe bonafide olthe.oDplainantand the allotnetrt hfter

datcd 22.0620r3 Ms issued to thecon'plaina't.

24 Thatthereafter,therespondenrshared theagreemsnrtosell.obeexe.ukd

by the.onplainant, whlch ters trot sigled by the.omphLmnt : .opv ol

shL.h is annexed by rha.omplainanthi

,, D* o-* ?. , .r g{3'll'flIoE1Il..vte .rror* asrc rr'r
wheiwei $.,.r*.,18+,r} lrf l*A3loi orthe idd un 

'ndB
asreemor, 1r shau _rl,,r, tJla, ?est uctivrsydborr./nolonar

possession of the said lnlt and not the physi.al po$6non ot th. said uDlt

io ths allofree. It is relevant to submlt th.t as per RERA Rules, thc said

agr*ment to sell was to be r4istered and a(o.dl4ly th e resDondent had

c.lled upon th€ complalnant to submit th. E3isr.bo. chargs and .ome

roruad tor the deotion olth€ a8!..hent b sell, howser, afr.r remining

the.hequeforthe.s8ishatlo[theohplain tnev.r..mefoMa.dlorthe

eKution of ihe a8Emert to sell.
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2s. Th, rt h pertinelt to noft ihar 6 per clause h o, the appll.adob form, if

ther.lsanydelayi!paynentolouMndln8duestoth€.onpany,ttunthe

delay may Esult in levy of htere$ or an.ellation/termhanon orallohent

lerq and forlsituE dl lhe eamest mon.y. That In the present c.se, the

conplaina.t talled b abide by th. t.rhs and corditions of th. a3rement

and dehulted i. Enltiu timely insbllm€nts. The respond.nt was

.o.srained to issue payment remrnder leteis to the .onplainant The

respondent had .ateSorically ( ompl:,irnr th* 5he had

derauucd in renitun.e ol the

ro(emactrre.ondtrLonsproporestohandovcrposre$LonoIthc rn ro.r

runherconveyad bythe resDondentto theompLain:itthat in theevenr or

tuiLureiorcmit thermounts mentioned in the said no!.e, dE respondo

would be .on*rai.ed b .ancel thP provhidnal allotme't ol the un 
'n

r r,IIIl'i,r!|
Thar as Der dause lorthe appli.anon form, the.ompanv shrllsubied to

ue and payable by her It was

belore Decembei 2022 nohried by thd prcnoter to th3 Authontv r rh.

:::,"[ff ::::t{d" HE#".f; :- ;fi 
*::";

obh' nomruscsno^&I.{??var(burdwph6 ss. nt.d fbm +c

.ompr,i* oh r.It orS.';Vhfi th. rcmpr.rMnr h.d sry.D hB

.ons.nt.nd no obi€.tion The respondent m mhenbly afi.d.d bv the

b.ronconshdlonactivitiss,ordeBbytheNcTand EPC,demobiliadon

oflabour, eE being ci.omn.nces beyond th..onBol ofth€ Bpondent and

for.e maieuP clklnsEncei thrt the conmfio. *6 smElv afied€d

dun.gthispe odan'lthesanewasrighdullyintimatedtothecomptai.ant

bythelen.!dared3o.11 2019.
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u_ Tu( b pe' 'ne1'o 
- gnlish"h""h""""1s"rq heMcq.5.prri".

categori.ally asrced beeccn thc pani.s in the appLL.ation lo.m and rh. no

proted in this.csad had *er been rais.d bythe.ompLa'naitand the samc

wasw,ll,isLyindvolunhilyr.eptedbythecomplriatrr Thatthelaastrs

arangenent ru he6

respondentvrde rs lererdared 27.03.2019, intimatcd th..omplainant thd

t had entered inro a coopetutive aAremeit drkd 2s.0s2016 Mh lNts

Manaserent iid Bndsenreet a(ommod*,on Londoi l-imjtad ror

oDemtiotr and manaq.mentdf servrced apatnenE ltmaybc n..c$ary to

pointoul thatdue to the laps6 onihe partolthecomplr nrtrt to n'rke the

outst.ndLtrg dles towa.ds thepossesion has caused severc pre,udkc ro

the unt in questLo! .ould have s.ncrated vrLurbe

returnsnotonlyfortherespondenrbutforthccomph,irntisUelL

23 That u is fudhersubmitedthatdespltethe€b. nga nurbe' orderaulteE

in the prore.i, the respondeht jtsellintused ruids trto the p.ojed and hs
diligendy developcd the proie.t r, 

'iuesnon. 
Th.respondent ha'l ipplied

loroccupaion.eft iri.ateon 16.07.2020andMs tnerearter usued itr ravou.

of rhe respondsnt dated 23.09.20?0.

29. That the .ompia,nint ,s o

rhrough lerer ororer or posesion dated 0510 2020

trtrs .alled upon ro .cmrt baL.'n.e piyhetrt ,n.ludiis dehyed payD,.nl

.hars.s aid to .omplere the ne.esa.y torm:lrt,erdoc!netrhroi

nece$ary ror handover olthe udt in que$roi to the.omphinant. Thc

fespondent earnenly requened the .onpla,natrt to obtain poss.s'on ol

rhe uni(,i que*,oi atrd to turthcr.ompleteaLLthelormrln'as reB3rdrng



dellvery ofpo$essio! Hosever, the.onplainant did.ot pay any heed to

the leciiimate, ju$and fair.equest ofthc rspondentand rhre e'edthe

respondentwith in$itution of unwaranted IitlSrtion. The.onrplaiiinr hrs

.onsiouslyand maliciously ref hined from obtarhing posse$ion oft he uit

30 fhai r ir the oblipaiion ol th. complainant under the Ad to lake the

.onshuctive possession ofthe allo

THARERA
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.eni6.te Jrter .ompletion ot all lohallties indudirs the payNtrr or

outstandins dues,.s per the noti.e ol o6er ol posesvotr r! 6 rubntkd
thrt despite givins numerous oppodunities to the .omplainant, t as : Lan

resofr,oD.easa'nhsuedapre tPrNnationlcerdrtedl60r 2021 thseby

reqtre$ingthe.onplaim.ttode*heroutstandLnsdtresand.ompleka

.e.esrry rorn,alnies as per the terms and.onditiois ol (he l,urlrs

agreen,snt but on the.oiuary, the conlplainantevldentLy gmred alLthe

rcque{s of the respondentand co,tlnued to be i' defatrLt or paym.D( or

duesandt.kinsposc$ioi onthe.ontraryiiistl,e.ompla,nantwho sii
dmr br.ach ol the erms or the appli.ation rbrm by trot ren'tntrs rh.

oubundrng amolntoftbe $ld unitm questio! within thc nipuLated 1 me

and by trot .oming rb ard to take the pos.sion of (he $rd or tr

quesion. The respondenrh3s duly rul611ed ic oblisJ!ors

Thatthedemndsmadebytherespoidentwerealla(ordinstothebryert

agrcement. Thc .ompLiiirnt mver mad! a rqucn lor.ii.rll3botr !r.r
piortothenlLngorthepresent.ompLaLnt.lf inthePrelent.:seth.rt'rund

Ls illo\red the asured rcturnsrs p.d bythe respoDdcnt are rbLe ro [.
Jd uned aeaLnnthc re,und rtrx!trt

w frensubmtrsion havabeen rilcdto prove the.otrtetrrion andthe same
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L r rofltonrjunsdknon

havebee.bken onrecord and pe sdd.

33 copies orall the rcl.vant docuneits have b.en f Led Jnd pla.ed on th.

record. Their authenncity is not in dispute Hen.e, the .oDplaLnt .an be

decided on the basisorthose undisput-"d documenh and rubmissons nade

E, tu.ididion of .hc autho.iv:

34 The plea olthe respondeni regardlq .ejedion ol.omphiit on sround

oiuidiclon*a.ds 
'ejecEd 

rheantbo ty obsarves that har te tonrL

asueLl as sublect materlu sdiction toad)udi.atc the present .onrpla'Dr

for the reasonsgiven below.

As pc. notilication no.1/92l2017 1TcP dated 1412.2017 is:ued bv 1o\rtr

and CouDtry Planii.S Depadment the iurhdi.tion or Rsr khh
Resulatory iutho'iry Cu.uBrah shall be entlre Curugram DBt..r aor rL

purpose wth ofli.essi(u.ted in 0urusiam.li the prescnt.ase the p'ored

in que$roi x situat.d wthin ihe planhing area or Curugrair dfirrr
Thereforq ihis authoity has compLete Erritorialju'isdL.non to de' $ih

3s. s.cdon 11(4)tal oI the Act, 2016 prcvldes that th. promoter shall b.

EsDonsibl€ to th€ .lloftee as p.r asreemeDt ror sale. s<tion 11(4Xa) ls

rcDrcdu..d a hercunder:

k Mnbb k o abtl@ddt w@'drc ond hrcdqs radd th.
pnv\a8oJ 6ta4or th. rubod.4
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dbtu46p4.h.osrme hr sb, q b.r."s6iotuh oldbtur 6.hy

34(!) afth Ad prcwdd to er:uE cmphrc atd. obtBonar: k" uNn the

{o 50.rnqeorhrpDms'onsor heAdquoredabor..rhpru'hontyh.s

complete juisdiclon to deid. rhe compraint le8ardinS non-comptian.e of

obllgadons by th€ p.omoter leavms aslde comps.sation which s to b.

decrdedbythe adjudicati.gofhcerif purued by thscomplailanrat. tarer

!
37. Further,theaurl'oriryhdhohlrchinproceedincwirhrhe.omplaLnrandro

,l

pra\en' mrfter in ! ev of rhe ruds.m"nt

WyP.totu^ ohd DevetoP$

upro) o.d t.ikrdea in ey oJ

sLP (civit) No r3o05 ol 2010 ddided aa 12.05.2022\-nettin n h1\ n.er

"36. F.on the yh.De ot.h. ad hf wha o ddoid rcteErce r's
baa nod. ord ta|i@ ndeaho||q atadju

hluad,'ikres, eenokt dnd @wN
oledk613 qnd 1e d.o.t! noril$E dotehh t@n6h rqtund
ol $e rnah.ind htre q de .q
patn?t al 

'r@t$t lu dertd datuq at p6wio\ ot @okr

ne oto @neto)nt anht

M/s sona Reotto8 Pnvob Lnnited & othet vs union of hdia & nthel
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n aI Rhns the rett4 ol

dnsolecdq Erd
d tunar 72 alrhe a.L [d. odlrdto

vnqd, ilubaded b de
oditdt1tip afrdr os pryed do. )a a
qqnd d. dnbn otd wp ol tre N*.d 

"nd 
furc,a$ al ihz

ndt'dieu,R alle. ud{ edhn 71 ord

33. He..e in v,ewoftheauthorib

enterhinacomplaintseekr

men,orrheHonhlesupreme

drhonir has rhe runsdi.toi 'o

B

thereby not e.tltled to file

However, it is PeniEnt to no

.ompLrintaga'n* the PtuDotari

te thrt any a8greved peron .ri fih r

rhe.ontavenes orviolatesiny prornions

oltheAdorrulesorregulationsmrdethereunder Upotr.arerulpo.ui or

all th. Ems and mnd ltlo ns or th€ alldhent letter, it is de.led that the

complainantisbuye/5andheh6Daidatoblprl.eolRs40,37,s33/ tothe

prcmot.r bwards puthase of a unit in lts proist At thls sEge, it is

impotunt to stss upon the definitlon of Erm allotee under the Act, thc

s.me is Eptud!.ed below for ready refe.enE:

2(d) htb@" 1r rektbt h d at .tu
vhoalplo.oqh.liolb!fui@6tnetenqb'h6bqo|a@'
sh (wrdhn os neroh q btutd) u o$tu ld8f.ii.d bt th

p)
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ebnqEd! Kqart\ th nr dhhdL tuaBr lok i|\du ot

40 lnviewoftheabove.men!ionedderinitronof allotcc itrr(rvsaldearthai

thc.ofrplainart ar alloseeGlas the sublect unttas allokd to them bv

the promoier The.on.epr oritrve

Ad. As per the definitioi Crven u

"promoiel and illotiee'and there.annot be I partv havins I nros or

'invc or' Thus, thc.onEntion ofthe'inve*or'. Thus the.ontcntion or

(he pronoter th*the allottee beinginve*orrre trot eDtiued to proredion

orthisAdrho *nds ftrected

G, Entitlen€ntof the.onplainadlorretund:

c. r Di..ct ihe respodent to .efu nd thetolalamounr paidrorh'n io Rs

,r037,s33/ alons slth lnleretr'

4l The.omplainaitbookeda Ltr thepro)ectorthe rcspondait ror 3 bis (

pi.e ol Rs 67,64,339/ aCai.n shjch the .omplainatrt paid rum or Rs

40,37,533/ No buyers asre.hent was ex.cuted beMeen the patres An

ippltation form was plaed on Bord dated 05 06.2013 As per.lause) or

theappli.r.on rom the respondenthasrohandover tha po$'s!on orihe

unir on orberore December 2022 lnererord the due date as perdruseroJ

theappli.ation form.omes outto beD..edbe' 2022

42 Th e occu prlon .e rtificate was obrained by the rcspondenton 23oe 
'?o'?tr

The respondent has ofierd the posesion on 0s102020 to rhe

.onplainanr The .omphLnant *ated that rhe rcspondeir has orrer'd

The rc:pondetrr *atcd rhrt the .ompJtr'trtrt

purchased the uitwhi.h shallnotbe ro'phvs.ilposcsvof rnd thc uir
,nttuenrcn was notrbrselr o..upation donlv,or edngtothirdpr ki
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,whichwasmadecleartothe.ompLainantatth.nhe orbookingitself aM

thesameis mentioned in dause koftheapplicatioi lorm

43 The respondent has also sent numerols rmLnder leter and pre

teimrnahon leterto thecomplainantrortheamountdle on theprnorthe

ation was done bv the respondent. The

rspondenthas aho padasuEd retun tothe.ohflaiiantofRs 2, r5 726

,hi.h is svidenthom page no. t12 offtpLy

aa The sedLon lstllcappltabL. onlyh tn.eventu.lrtv where the p'omorcr

rails to.omplereor unable ro Sive p

termsolagreenentlorsahordulvomptetedbvtled3tcspe' fi ed theron

ThisBaieventuilitywhsretheponoterhasofferedpo$es on drheunt

after obta,mng o..upation cefrilicate and thealloiee w6hei tu wtrhdnw

rrom th. prore.t and denand eturn or the amount E erved bv th'

promoter in resp.dof theunitwrth inierc*atthe p'cs.'rbed rate

45 Theduedateorpo$esnonsperapplicationformisDe!edrher2rtr'? rrir

alloree i. thh.ase has fi led lhis applic.oo!/complainton 0a.07 2022 alier

i was ofi.red to them on 09 r0 2020 As

perthe sedion 19(10)evcry allottee shall take phvsnrl po*"_h" F

apatnent, plot or buildhg as the cse mav bc withLn : pendd ortso

months of the o..upahcy cenilicate $ued,br the srrdrp: ment por or

huildinC, as thecase may be rn th

take the po$e$io. as they had oh)ection to.ompletion ofrh' trn 3s wc

asdcmandswhichwererai!.dbytherespondenr kupcd netrttom'n(iotr

he'e rhat the rllotree never ea 
'er 

opted/wuhcd ro sthdraw tro'n dr'

proied even after the due date of po$ession ird onlv whei offer o'

pose$Lon was made and dcmaid
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he filed a complrht before the authont,

46. rhe rldt under sedion 13(1)/19(41acm6 to the allote.s on ra{lure ot

the prcmote! to .ompleE or unable to grv. po$6son of the ulit in

a.co.dance wiih th. t.rms of the agKm€nt lor sale or duly completed bv

the dat. sp*lfred the.€in. lf allotees have not xethed the rigft ro

$l$dEw ftoo th. p.oled aftsr the dus dab oI po$ession n ov.. till rhe

otre. ofFssessron was made to thdi,ft idpli€dly me.N thar the allote

'r rlyw.Fd.o lPLo'o'' h, 'l'"dd
rnve{sdintheproredto.onpletei!andoff!r.d Possesrotrotthc:lloiled

unit.Although,rord.layiDhandmsovff theuntrbvduddern J.mrdan(

wit[ d]e tcrms olthe asrefrent for salq the cdnsequetr.es prcvrded tr'

provuo to section 13(11 wrll .one in for.s as tha Promoter h8 to pav

internit thepresnlbed Ete orevcry mon$ ordelav nlllhehand rgovc.

ofposesion and allottee's interes for the monev thev havc pad tr tl'€

promotcr is proteded ac.ordrtrgly and the sane w35 upheLd hy Ltr rh.

iudsement or rhe Ilon'ble Suprcme couit oflndia in the osas or tr4"r,,
Ptuhoters dnd DevetoryB Pttvore Lihibd vs s@te oI U.P. dh.l oE

r$pro) leiremt€d h e,e of ,itr rrnd A./ bB tutuaE Unlr.d & other

e\ Dkn ol tftrla &.t aE t*P (oMt l tt . t 30OS ol 2o2o d..LLd oa

1 2, 0 s, 2 0 2 2, it w I obsefl ed:

"2s fi. lnauatifPd etu af the attot% .o *k etund t+rd Lnt)q

slrtu 13t1)lo) ood tuhr 1e(1) ol

.o6!a6t Pnad.d .hn ritk rl rulun

obsol!? dstu b rhe otbda, il th. ptana@ h s b s1w @s^in of tre

e *Ptud lrdq ie Em ol.he
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qe.n nr e}ordts ol lnlden mae Dr 
'tu! 

nrd'B al L\e

conn.ihurd, whkh

d.. on obtsddd b '4!rd 
$'

. dn Fmi*t 4 ttr sae

Ad wid th. Pab $d il d. oh@ dM aot wm h *bd@ lm
.\e ortE' h' shot b st td lor nbtd tu rh' P'td ol d'tq

47. The promoter ts respo.sible ror aI obllSations' responsibilti's and

provtsions of the Ad of i'016' or the r Ps !'d

regulations made thereundsr o! to the allotees:s p'r ag'eenent rrtrsak

This Ludsement olthe supreme cout of India rc'o8trted unquaLL6ed rishr

of theallotees and !iabnltvof ihe prohoter in'rse of f'rllre to'omp ete or

unable to give possession or the unt ln a'cord'Dce !v(h the rdms or

asreemenrfor!al.ordulvcompletedbvrh€datespe'liedtherer 
B d'e

!onplairanrallotee failedb exe(isehc rjght alrhoush t u unqualrlied

one.Thecomplalnanthasbdemandand nake his inteinons dctr that he

wishestownhdrawfromthepmjed Raiherta' lvwishedto'oD'nue(nh

the pro,ect and thus made hhsellenntled to receive intere{ Jor Pvcrv

month or dcLiy iill handi4 over of posses'on h B obsc'ved bv the

iuthonrythrtthc allot e invest in the proiect ror obtainiiS the al'ntd

untr and on delrv in complenon oltheproled neverwshed tu wtrhdixr

fromtheprojedandwhenutrf isreadvrorpo$e$ion su'hwtr[drsr of

conrderatons other than delav such as rcduction Li the nark vrlusof

the property and inve*ment purslv on spe'ulativebasis $'lLn't be Ln the

spi tof th.sedionlswhthprote'6theightof therlloteer orieor

.rtL-orpromorelos "oo\"..o \\ du'dd. ih"'brwd I'au c
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iropted bytheallotees orby uay of d€lay posse$ion.harges at pres..bed

rate ol intere* ror every month ordelay

43 The authoiuy has obseNed that the rcipondent builder has intimated fo'

the po$essio. ol rh. unii on 0s102020 rcspedvelv slisr oburniig

on 23092020 hut the .omplainrnt wants ro

sreidertheunitandrertrndtheamounrpaidbvhim KeepiqLnviewthe

aloresaid cirum*an.es, thrt the respondent buLldcr har alFadv otletud

the posession ofthe alloiied unt after obtaining o..uparidn 'etituate
trom the comp.te.r authority, and itdstue\t ot tuo eruce Rtuhah M

Lt 1. v/sAbhishek Khdnna ond oB civit dwel no. 57as dl2o19 tl4t'ted

o, ,r.o1.242. it ls.onduded that

the projed, the paid up amount sh.ll be refunded afr'r dedlction A

pres. bed underthe HalyanaReal E*are ReguhtorrAutho tv curusnm

(Forreiture of aamen money bv the builder) Regulanons, 2013 shLch

kenrna ptur b de Fet End. (R8rhnob ald MEtqh.rt) an

,a16w6dnk 4 no'ds w4..ond a( wmriorttu{ 6 thqe wb

ro h\\ h. the srn. bt nov, a qew al ttu thd. lod qld hhna nb

.o6id.nnor de Ndten1E al B.nhb

s@en? cavL , hdQ re

wduny ( ol rh. vhw dotthehnente ano! althe4n&nnl

'rd|ndded nqetto\ 10%ufh.eEkq prano! a1&G

jdu)eop de l\ht/bekrg o' de

the @rcdtrnor aqe tl tunt/pld6 ha& td? b\td-4 n a'nhk'it
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dftv non rh. enldt dad ory

ry h.re otoend,q a.io6

49. Thus, keepi.g in view rhe aforesaid f.dual and tegat provisions, the

respondentls direded to rerund rhe paid-up amountotRs.40,37,s33/ after

deductins 10%otthe sale.onsiderarion bernseamsn money atoisw h

anintere$@103s%pa tthestateBankoltndiahighe*mar3rnal.onof
lending rate ( M cLR) applicable as oD dare +2%l s preyribed under rue
15 of lhe Haiyana Rear Esbie [RegrLrlon and Devetopnent)Rutes 2017

on the retundable amouni liom rh! da@ of nlng ol rhis.onplaitrr re

lhe rhount paid on arouDt ora$urod rerurn shan be adru$ed rrom rh.

anount to be paid totheomplainarr,

Dir€ctions of the Au.horuy:

s1 Hence, rhe ltuthority hereby pa$es this order and nsues rhe rolloNrns

dnedions under redion 37 olthe A.t to ensure cohpl'an.. ol obLisatiof

.a* upon the promoEr as pd tle lun.!o.s elrruned to the Autho.qr

undEsedion 34(fl of theActof 2016:

,l The respondent k dreded to refund

Rs.40,37,533/ after deductins l0% or rhe sale .onsid.ratioD berng

eamesmoneyalongwrhanrnteren@l0ssvopa.trhesrateBankoJ

Indi.hrshe*maryinal.onorreidrnsrare(McLRlappti.ahlcasondare

r2%) as prcs.nbed ufder rule 1s or the ltary,n: lreit enatc

(Resul*ion and Developne ) Rules,20lT on thereruidableJnrcuni,

rromrhedrteolfilingolthc.omplaint,e,040T2022tiL jtsr.ahza.on
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aomplainrnandsdisposedot

iil Theamountpaidonac.ouniora$uredreturnshattbeadiu$edftom

rheanou.tto b€paid torhe.onplainant

iiil A period of90 dats is give. ro the respondent ro comply wirh the

dlredions Eleen ln thc oider and failins whi.h lesal consequen.es

Filebe.onsisned to theregi

\\- 2-,,')
(vllay xun.r Goyal)

Ha.yam R€al E3ute Rqul.tory autho.ity, Gurueram

D,t€d: 13,02,2024


