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. ORDER

1. The present complaint has been filed by the complainant/allottee under

Section 31 of the Real Estate (Regulation and Development) Act, 2016 (in

short, the Actl read with rule 29 of the Haryana Real Estate (Regulation and

Development) Rules, 2017 (in short, the Rules) for violation of section

11(4) (al of the Act wherein it is inter alia prescribed that the promoter shall

be responsible for all obligations, responsibilities and functions under the

provision of the Act or the rules and regulations made there under or to the

allottee as per the apartment buyer's agreement executed inter se.

A. Unit and proie€t related details

Private Limited (Earlier known as M/s
Ansal Phalak lnfrastructure Pvt. Ltd.J
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2. The particulars of the project, the details of sale consideration, the amount

paid by the complainant, date of proposed handing over the possession and

delay period, if any, have been detailed in the following tabular form:

S. No. Particulars Details

1. Name and location of the
project

"Versalia", Sector 67-A, Gurugram

2. Nature ofthe project Residential Plotted Colony

3. Project area 38.262 actes

4. DTCP license no. 81 of 2013 dated 19.09.2013 valid up to
79.09.2079

5. Name oflicensee . l,!ar-{ (rishna tnfra Proiects Ltd. and 13 others

6. RERA Registered/ nq
registered

154 of 2077
31.08.20 20

dated 28.08.2017 valid up to

7. Unit no. 377 i Floor

29 of the complaint)

B, Unit area admeasuring ft. [Super area)

age no.29 ofthe complaint)

9. Allotment letter 1:

(r
03

;p
0l ,

ge no. 29 ofthe complaintlpi

10. :;[.":: '"\*K I
I

03

;p

11. Possession clause

tial colony qnd the floor

date
ogreement subject to the receipt of requisite
building /revised building plons/ other
approvals & permissions from the concerned

authorities, os well as Iorce majeure conditions
os defined in the agreement ond subject to

fuwlment of the terms ond conditions of the
allotment, certificate & agreement including
but not limited to timely pqyments by the
buyers), in terms hereof. The company sholl be

entitled to extension of time for completion of
construction of the unit equivalent to the

to all the buyers of the floors in the
lial colony making timely payment, the
ty sholl endeavor to complete the
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B. Facts ofthe complaint:

3. That the complainant has made following submissions:

l. The respondent is a real estate developer and is in the process of

developing a residential colony which has been named as "Versalia"

located in sector 67A, Gurugram.

II. That in the year 2014, the complainant was interested in purchasing a

suitable residential floor for her needs. That at that point of time the

respondent was marketing and advertising the said project. The
Page 3 of 20

period of deloy coused on account of the
reosons stated above. No claim by woy of
damages/compensation shall lie ogoinst the
compony in cose of deloy in honding over
possessron of the unit on account of the
aforesaid reasons.

However, if the buyer(s) opts to pay in odvance
of schedule, a suitoble discount may be allowed
but the completion schedule sholl remain
unqJfected. The buyer(s) ogrees and
understands thot the construction will
commence only after all necessary approvals
are received from the concerned authorities

competent authorities including but not
environment & forest.

no.45 of the complaint)

to be calculated3d months
execution of agreement i.e.,

period of 6 months
lified.l

Due date of possession

r dated 25.02.2022 on

ledger dated 25.02.2022 on
reply)

Amount paid
complainant

Offer of possessi

HARERA

72.

13. Total sale consideration I Rs.1,02,94,500/-

by

15. occupation Certificate Not obtained

N
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respondent was representing itself to a settled and committed real

estate developer and was propagating that the said project shall be

completed in a time bound manner. Swayed by the marketing and

advertising being done by the respondent, the complainant approached

the offices of the respondent where the representatives of the

respondent conflrmed that the said project was being developed by the

respondent with full vigour and the respondent was holding all the

permissions, sanctions as well as the requisite financial capacity to

develop and complete the said proiect in a time bound manner. Yet again

the complainant relied upon ihe rebresentations which were made by

the representatives of the responilent and decided to seek allotment of a

residential floor in the said projeeu That the representatives of

respondent stated if the coniplainant was interested in booking an

independent floor in the proiect then she will have to pay an amount of

Rs.35,00,000/- in cash and Rs.5,00,000/- via cheque. That when the

complainant asked as to why such a huge amount of Rs.35,00,000/- was

being demanded in cash, then the officials of respondent stated that

since the current proiect is very high in demand and in order to avoid

ffi ::HJ:I*S jSmXffi [&::'::::: T: ;]
,a . irnI lr^i'

will adjust *re cas{gpflff{lfQl7*l+pbao of the unit and the final

basic sale price will be after deducting of Rs. 35,00,000/- only. That at

that point of time officials of respondent showed the complainant 3

different floor types having different prices. That out of options given by

respondent, complainant chose second floor having basic sale price of

Rs.1,37,00,000/-. That officials of respondent stated that since the

complainant had chosen a unit with BSP of Rs.1,37,00,000/- thus after

payment of Rs.35,00,000/- said amount shall be adjusted in the BSP and

Page 4 of 20
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final BSP shall be calculated after deduction of amount paid in cash. That

officials of respondent also stated that if complainant paid

Rs.35,00,000/- in cash then additional discount of 7% will also be given

to her and the same will be deducted and final BSP shall be after

deduction of Rs.35,00,000/- + 7% of Rs.1,37,00,000/- i.e., Rs.9,59,000/- .

Ill. That swayed by the assurance ofofficials ofthe respondent, complainant

paid an amount of Rs.35,00,000/- in cash on 22.L0.2074 and

Rs.5,00,000/- vide cheque dated 22.10.20L4. That in lieu of cheque

tv.

amount respondent issued

35,00,000 was adjusted in b

in application form d

respondent wherein

of cash payment

the BSP i.e., Rs.l.,3

That after executi

an amount of Rs.3

respondent by i

complainant.

eceipt and said payment of Rs.

and same was duly mentioned

mplainant and officials of

1,000/- after deduction

the discount of 7o/o of

plainant further paid

acknowledged by the

yments made by the

V. That as on 11.03.2015 complainant had paid an amount of

Rs.77,8l,a14/- to the respondent and after making all the above

payments the respondent issued a timely payment rebate @ Rs.Z50/-

per sq. ft. and issued a letter dated 13.03.2015 in this regard.

That thereafter on 13.03.2015 respondent allotted a floor bearing no.

3L77 having an area of 1585 sq. ft. located on second floor vide

allotment letter dated 13.03.2015. That on said day an agreement qua

said floor was executed between the parties.

That even the said floor buyer's agreement was a formal one-sided,

unilaterally prepared and heavily tilted in favour ofthe respondent, with

VI,

VII.
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no scope of negotiation. That since the complainant had already paid a

hefty amount to the respondent; she was left with no other option but to

sign the said agreement, as it was. That at the time of execution of said

agreement respondent assured that it had all the permissions, licences,

approved layout plans for the construction of the project. That as per

clause 5.1 of the agreement respondent assured that the possession of

the floor shall be delivered within 36 months with extended period of6

months as force majeure from the date of execution of floor buyer's

agreement. That for ready r said relevant lines of clause 5.1 is

being reproduced herein as follo

period of (6) six nonths from of this floor buyer
agreement subject to the receipt oI requisite building /revised building
plans/ other approvals & permissions from the concerned authorities, os

we as Force Majeure Conditions as defrned in the agreement'
That since respondent had already assured that it already has all the

necessary permissions to develop the proiect, thus the date of

possession shall be calculated from the date of execution of the

agreement i.e., L3.03.2015 and accordingly due date of possession

comes to 13.03.2018 i.e., 36 months from the date of execution of floor

buyer's agreement.

Vlll. The complainant has always remained steadfast and committed in

making the payment of all the instalments as and when demanded by

the respondent however as the facts would speak for themselves, the

respondent miserably failed in developing the said project in a time

bound manner resulting in severe losses being suffered by the

complainant. That as stated above, the complainant had already paid an

amount of Rs.77,81,814/- and always ready to pay rest of the amount if

the same were demanded. But after execution of floor buyer's

v Page 6 of 20
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agreement respondent failed to develop the project thus no payment

was demanded from complainant.

IX. That since the respondent had failed to develop the project as per

agreed terms and conditions, complainant approached the officials of

the respondent and requested to refund the entire amount paid by the

complainant along with interest. That after few meetings respondent

even offered plots in the said prorect and tried to once again lure the

complainant by giving deceitful promises which respondent never

intended to fulfil. That res

dated 30.08.2018 offering

ilially sent an offer vide e-mail

ts and plots in alternate but

same was not acceptabl inant and she opted to seek

refund only. That re again started and

ultimately in the ondent agreed and

admitted its mi he entire amount to the

complainant vide

That since the

manner, the respond pay the interest at the

rates prescribed by Act month of delay. Thus, the

complainant is en with interest from the

date of each payment. ever made by the

respondent. (7Ul(U{.71(AlVl
That the complainant booked the unit in the year 2014 and it is crystal

clear that respondent has failed to deliver possession in a timely

manner. That aforementioned trail of events clearly shows and proves

that the respondent has intentionally failed to abide by the terms and

conditions of the allotment/agreement which had been made in favour

of the complainant. The conduct of the respondent has remained

deceitful and respondent induced the complainant to part away with a

GURUGRAM
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huge sum ofmoney i.e., Rs.77,81,814/- and despite of waiting for around

more than 4 years now, the respondent has still not able to offer

possession of duly completed project or apartment nor refund the

amount as agreed by respondent.

xll. That complainant even after pursuing respondent for several months

felt hopeless and was Ieft with no other option to approach the Hon'ble

authority for adjudication of the matter is in issue. Hence,the present

complaint.

C, Relief sought by the co

4. The complainant has sought

L Direct the respondent and rightful possession of

the apartment.

II. Direct the month of delay at the

prevailing rate o

5. on the date ofh respondent/promoter

about the contraventio

section 11(4) (aJ ofthe

mmitted in relation to

plead guilty.

D. Reply by the respondent:

6. The respondent contested the complaint on the following grounds:

a. That the complainant was allotted with the unit no. 3177, second floor in

the project at the basic sale price of Rs.97,89,000/- in terms of the floor

buyer's agreement dated 12.03.2015. That in terms of the FBA, the taxes,

External Development Charges and Internal Development Charges were

to be levied upon the complainant separately i.e., over and above the

basic sale price.

b. That in terms of clause no. 5.1 of FBA, the respondent undertook to

complete the construction of the unit and to deliver its possession to the

Page 8 of 20/t
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complainant within thirty-six months with an extended period of six

months from;

i. the date of execution of FBA i.e., 13.09.2018 [42 months from

13.03.2015); or

ii. the date of receiving the approval of the building plan from the

Department ofTown and Country Planning i.e., pending till date.

whichever is later.

c. That without prejudice to the above, the respondent has denied that the

unit was sold to the complai c sale price of Rs.1,3 7,00,000/-

and it is also denied by the t that the complainant has Paid

Rs.35,00,000/- to the wards the basic sale price of

the unit. It is h unit was sold to the

complainant for /- after deducting the

discounts offered

paid Rs.39,78,76

Rs.1,7 0,495 /-
Rs.1,31,060/-

the complainant has

price of the unit,

location charges and

t Charges.

d. That the complainant the facts in the present

il:#. ;.T,ffi Rffi Kffi :.T: :"J']}::::':;
Rs.t 7,a1,874 / - *GU{i{ igi@1q?&&ir,".",s, the ract or the

matter is that the complainant has only paid Rs.39,78,763/-' Therefore,

in case the Hon'ble Authority is of'the view that delayed possession

charges shall be granted to the complainan! the same shall be calculated

on the deposited amount of Rs.39,78,753/-.

e. That non-payment of the instalments by the allottees is a 'force maieure'

circumstance, as stated in Clause 5.2 of the floor buyer's agreement'

Furthermore, the other reasons for delay in the project are stoppage of

Page 9 of 20tu
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GURUGRAM
construction activities in NCR region by the orders of court, non-

availability of construction material and labour, demonetisation of

currency and change of tax regime, implementation of GST,

implementation of nationwide 'lockdown' to contain the spread of

'Covid-19', etc. Moreover, all these situations and adverse conditions are

'force majeure' circumstances which are beyond the control of the

respondent.

That the said prorect of the respondent is reasonably delayed because of

the 'force majeure' situation which is beyond the control of the

respondent vide clause 5.2 of tl the complainant has agreed and

duly acknowledged that in caie-the development of the said dwelling

unit is delayed for a ;ons beyond the control of the company, then

no claim whatsoever by way of any compensation shall lie against the

respondent. Therefore, the complainant in terms of the FBA has agreed

and undertook to waive all his rights and claims in such a situation'

g. That vide clause 9.14 of the floor buyer's agreement, the complainant

agreed that in case the respondent is not in a position to deliver the

allotted unit as applied for and agree for delivering any alternate

residential unit in the said residential proiect, the buyer shall not object

to the same. It is most respectfully submitted that the respondent is

willing to offer an alternative built up unit by adiusting the amount

already paid by the complainant. lt is pertinent to mention here that if in

case the demand as raised by the complainant is allowed the same will

cause irreparable damage to the genuine allottees who are waiting for

the completion oftheir respective dwelling units.

h. That the delay in handing over the possession of the dwelling unit/

apartment has been caused due to the various reasons which were

beyond the control of the respondent. Following important aspects are

Page 10 of 20A,
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of bookings made by the

in comparison to

respondent at th

of bookings al

either defaul

booking in the

henceforth, cau

Other various

following various pro
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relevant lvhich are submitted for the kind consideration of the Hon,ble

Authority:

a. Non-booking of all floors/ units seriously affected the
construction: -lt is submitted that the global recession badly hit the

economy and particularly the real estate sector. The construction of
project of the respondent is dependent on the amount of monies

received from the bookings made and monies received henceforth, in

e global recession, the number

purchasers reduced drastically

ngs anticipated by the

ct. The reduced number

llottees of the project

lment or cancelled

to the respondent,

rk of the project.

the respondent: The

beyond the control of the

respondent seriously

al Lack ofadequat urces

b) Shortage

c) Rising manpower and material costs;

dJ Approvals and procedural difficulties.

In addition to the aforesaid challenges the following factors also

played major role in delaying the offer of possession;

I. There was extreme shortage of water in the region which

affected the construction works;

A/
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u. There was shortage of bricks due to restrictions imposed by

Ministry of Environment and Forest on bricks kiln;

III. Unexpected sudden declaration of demonetization policy by the

Central Government, affected the construction work of the

respondent in a serious way for many months. Non-availability of

cash-in-hand affected the availability of labor;

IV. Recession in economy also resulted in availability of labour and

raw materials becoming scarce;

There was shortage e to implementation of social

schemes like National oyment Guarantee Act (NREGAI

and Jawaharlal N lMission (INNURMJ;

VI. Direction by Green Tribunal &
truction activities for

air pollution in NCR

activities in the N

Environme

some time

region.

i. That apart from on here that due to the

increase in pollution on, the Hon'ble Supreme

Court of India vide Order 019 passed in Writ Petition

(Civil) No. 13029 'ersus-Union of India

& Ors" ("Writ P :et bank on the construction

rbsequently vide Order dated

09.L2.2079, the Hon'ble Supreme Court of India lifted the ban partially

i.e. construction activities were only allowed between 6:00 A.M. to 6:00

P.M. It is pertinent to mention that due to the aforesaid restraining

orders passed by the Hon'ble Supreme Court of India all the

construction activities in the National Capital Region came to a

standstill, resultantly the project got delayed. The said ban is completely

PaEe L2 of 20
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tifted by the Hon'ble Supreme Court only on 14.02.2020.In past also the

construction was banned by Hon'ble Courts and Tribunals.

j. That in order to curb down ttre air pollution the Environment &

Pollution (Prevention & ControlJ Authority, for National Capital Region,

has reviewed the urgent action that needs to be taken for the

implementation of the Graded Response Action Plan (GRAP) vide its

notification dated EPCA-R/2020/L-38 dated 08.10.2020 and has

imposed ban on the use of diesel generator set with effect from

L5.70.2020, which has fu

raised.

That all the above stat

respondent. It may

orallv communica

to construct the

of a similar value

The respondent

elay in the construction being

bevond the control of the

t had at many occasions

e respondent is unable

other residential unit

not raise any objections.

I project due to certain

L

unforeseen circu y beyond the control of

the developer. Fe9
That it is submitt at the

otherwise have t I

court fee. That in order to

avoid the payment of court fee, the complainant has not raised a dispute

of a civil nature, which requires elaborate evidence to be led and which

cannot be adjudicated upon under the summary ,urisdiction of the

Hon'ble Authority. In this view ofthe matter, the complaint is liable to be

dismissed with costs.

That it is submitted that the floor buyer's agreement delineates the

respective liabilities of the complainant as well as respondent in case of

Page 13 of 20
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breach of any of the conditions specified therein. In this yiew of the

matter, the complaint is not maintainable in law and is liable to be

dismissed in limine.

n. That it is submitted that the dispute between the parties involves

complicated questions of facts and law, which necessarily entails leading

of copious evidence. The issues raised by the complainant cannot be

addressed before the Hon'ble Authority, which follows a summary

procedure. In this view of the matter, the complaint is liable to be

dismissed.

o. That it is further submitted

complaint with false ave

illegal enrichment at

7. Copies of all the rel

record. Their authen

decided on the basis

by the parties.

E.lurisdiction ofthe a

plainant has filed the frivolous

a malafide intention to make

d and placed on the

e complaint can be

d submission made

8.

o

below:

E.l Territorial iurisdiction

As per notification no. 7/92/20L7-1TCP dated 74.12.2017 issued by Town

and Country Planning Department, the iurisdiction of Real Estate

Regulatory Authority, Gurugram shall be entire Gurugram District for all

purpose with offices situated in Gurugram. In the present case, the proiect

in question is situated within the planning area of Gurugram district.

Therefore, this authority has complete territorial iurisdiction to deal with

the present complaint.
Page 14 of 20
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E.lI Subiect matter iurtsdiction

Section 11[4)(a] of the Act, 2016 provides that the promoter shall be

responsible to the allottees as per agreement for sale. Section 11[4)[aJ is
reproduced as hereunder:

Section 77(4)(a)
Be responsible for all obligations, responsibilities and functions under the
provisions of this Act or the rules ond regulations made thereunder or to the
allottee as per the agreement for sale, or to the associotion of o ottee, as the case
may be, till the conveyonce of all the opartmenB, plots or buildings, as the case
may be, to the allottee, or the common-sreas to the association of allottee or the
competent authoriryr, as the cose

Section 34-Functions of the
344 of the Act provides to en of the obligqtions cast upon the
promoter, the allottee and der this Act ond the rules and
reg u lqtions made thereu {^

10,So, in view of the provisions of the Act quoted above, the authoriry has

complete iurisdiction to decide the complaint regarding non-compliance of

obligations by the promoter leaving aside compensation which is to be

decided by the adjudicatlng officer if pursued by the complainant at a later

stage.

F. Findings on obiectio
F,I Obiection regarding fo conditions:

11, The respondent-pro the construction of the

project was delaye conditions such as

weather conditions lndemonetisation, ce

NCR region, shortage of labour, increase in cost of construction material,

and non-payment of instalment by different allottees of the project, etc. But

all the pleas advanced in this regard are devoid of merit. Therefore, it is
nothing but obvious that the proiect of the respondent was already delayed,

and no extension can be given to the respondent in this regard. The events

taking place such as restriction on construction due to weather conditions

ere for a shorter period of time and are yearly one and do not impact on

Page 15 of 20
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the project being developed by the respondent. Though some allottees may

not be regular in paying the amount due but the interest of all the

stakeholders concerned with the said project cannot be put on hold due to

fault of on hold due to fault of some of the allottees. Thus, the

promoter/respondent cannot be given any leniency based on aforesaid

reasons and the plea advanced in this regard is untenable.

G. Findings on reliefsought by the complainant:
G.l Direct the respondent to handover the legal and rightful possession

and to pay interest for every month of delay, on the amount paid so
far, at the rate mandate by Acttif20l6

12. The above-mentioned relief(s] sought by the complainant is taken together

being inter-connected. .'': t '

13. In the present complaint, the complainant intend to continue with the

project and is seeking,delay posseasion charges as provided under the

proviso to section 18(1)ofthe Act. Sec. 18[1J proviso reads as under.

"Section 78: - Return of amount and compensation

1B(1). lf the promoter fails tn complete or is unable to give possession of qn
opartment plot, or building, -

,,","r;:'";1,ff:;!{;r :!,:;#:#,r:,rr.'!;,
the h o n d i ns ove r or 

Tir""ff 'tlff ff fi" ffilf! ;i o 0,," o t
i4. The dare of possessr##ilr"+p*ttft Maih." 5.1 or the buyer's

z^r r r\ l./\ -1 /r \
asreement, is to be c{:d*Sfli{ ej @lft{/&6 arl extended period of 6

months from the execution of buyer's agreement or sanction of building

plans, whichever is later. Therefore, the due date is calculated 36 months

with an extended period of 6 months from the date of execution of buyer's

agreement as the building plan was shown to the complainant to her

satisfaction before the execution of floor buyer's agreement and the

approval of revised building plan is still pending with the competent

Page 16 of 20
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Authority mentioned by the respondent in its reply which comes out to be

13.09.2018, as per the floor buyer's agreement.

15. Admissibility of delay possession charges at prescribed rate of
interest The complainant is seeking delay possession charges at the

prescribed rate as per the Act of 2016. Section 1.8 provides that where an

allottee does not intend to withdraw from the project, she shall be paid, by

the promoter, interest for every month of delay, till the handing over of

possession, at such rate as may be prescribed and it has been prescribed

under rule 15 of the rules. Rule 1@F{eproduced as under:

Rule 15, Prescribed rqte of interest- [PfiAtiso to section 72, section 7B and sub-
t19lsection (4) and subsection (7) oI

Provided thot in case the Stote Bank of lndia marginal cost of lending rote
(MCLR) is not in use, it shall be reploced by such benchmark lending rates which the

State Bank oflndiq moy ftx from time to time for lending to the general public.

16.The Iegislature in its wisdom in the subordinate legislation under the

provision of rule 15 of the rules, has determined the prescribed rate of

interest. The rate of interest so determined by the legislature, is reasonable

and if the said rule is followed to award the interest, it will ensure uniform

practice in all the cases.

17. Consequently, as per website of the State Bank of India i.e., https://sbi.co,in.

the marginal cost of lending rate (in short, MCLRJ as on date i.e., 29.02.2024

is 8.85o/o. Accordingly, the prescribed rate of interest will be marginal cost

of lending rate + 2 o/o i.e., LO.85o/o.

18, The definition of term 'interest' as defined under section 2(za) of the Act

provides that the rate of interest chargeable from the allottee by the

promoter, in case of default, shall be equal to the rate of interest which the

promoter shall be liable to pay the allottee, in case of default. The relevant

section is reproduced below:
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"(zo) "interest" meons the rates of interest payable by the promoter or the ollottee, as

the case moy be.

Explanotion. -For the purpose of this clause-
(i) the rate of interest chorgeable from the ollottee by the promoter, in cose of deJoult

shall be equal to the rate oJ interest which the promoter shall be liable to poy the
allottee, in case of defoult;

[ii) the interest payable by the promoter to the ollottee shall be from the date the
promoter received the omount or any part thereof till the date the omount or part
thereofand interest thereon is refanded, and the interest poyoble by the allottee to
the promoter shall be from the dote the ollottee defaults in payment to the
promoter till the date it is paidi'

19. Therefore, interest on the delay pa from the complainant shall be

by the respondent /promoter

complainant in case of delayed

charged at the prescribed rate

which is the same as is being gra

possession charges.

20. The counsel for the

29.02.2024 stated tha

ffiHARERA
#- eunuennvr

promoter and there i

21. On consideration of

eedings of the day dated

is yet to be obtained by the
IFI

,ndent.

rd and submissions

made by both the f provisions of the Act,

the authority is satisfi in contravention of the

section 11[4J(aJ of the Act by possession by the due date

over possesston ls

that after completing

plied to the competent Authority.

Therefore, the respondent has failed to handover possession of the subject

apartment till date of this order. Accordingly, it is the failure of the

respondent/promoter to fulfil its obligations and responsibilities as per the

agreement to hand over the possession within the stipulated period.

Accordingly, the non-compliance of the mandate contained in section

11(4J(a) read with proviso to section 18(1) of the Act on the part of

respondent is established. As such the allottees shall be paid, by theV
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promoter, interest for every month of delay from due date of possession i.e.,

13.09.2018 tilt offer of possession of the said unit or offer of alternative unit

to the complainant similarly situated and of the same size and same price

after obtaining the occupancy certificate from the concerned authority plus

two months or actual handing over of possession, whichever is earlier, at

prescribed rate i.e., 10.85 0/o p.a. as per proviso to section 18(1J of the Act

read with rule 15 ofthe rules.

22. During proceedings of the day dated 29.02.2024 the counsel for rhe

complainant brought to the e Authority that the amount

deposited by the complainant as t information annexed with the

complaint at Annexure C2 42,81,874/-. However, as per

ledger account dated ount deposited by the

complainant is Rs.42, by the complainant as

per receipt informati I for the respondent

and therefore, the nt is considered as

Rs.42,81,814 /-.

H.Directions of the Authori
23. Hence, the authority hereby p er and issue the following

pliance of obligations

trusted to the Authority

under Section 34(fJ ofthe Act of 2016:

The respondent is directed to pay interest on the paid-up amount by the

complainant at the prescribed rate of 10.85% p.a. for every month of

delay from the due date of possession i.e., 13.09.2018 till offer of

possession of the said unit or offer of alternative unit to the complainant

similarly situated and of the same size and same price after obtaining

the occupanry certificate from the concerned authority plus two months

or actual handing over of possession, whichever is earlier.
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ii. The complainants are directed to pay outstanding dues, if any remains

after adjustment of interest for the delayed period, the respondent shall

handover the possession of the allotted unit on obtaining of occupation

certificate.

iii. The arrears of such interest accrued from 77.O?.ZOLB till the date of

order by the authority shall be paid by the promoter to the allottee(s)

within a period of 90 days from date of this order and interest for every

month of delay shall be paid by the promoter to the allottee(s) before

2+.

25.

10fr ofthe subsequent mo

iv. The respondent shall not cha

not the part ofthe floor b

v. The rate of interest

case of default shal

responden

promoter shall

delayed possession

Complaint stands disposed

File be consigned to the registry.

16(2) of the rules.

from the complainant which is

(sJ by the promoter, in

ate i.e., 10.8570 by the

f interest which the

e of default i.e., the

the Act.

,u.l- i- o
(Viiay l(imar Goyal)

Member
Haryana Real Estate Regulatory Authority, Gurugram

Dated: 29.02.2024

w&",K*
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