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Complainants

Respondent

Member

Complainants
Respondent

1. The present cumpléint has been filed by the complainants/allottee under

Section 31 of the Real Estate (Regulation and Development) Act, 2016 [in
short, the Act) read with rule 28 of the Haryana Real Estate (Regulation
and Development) Rules, 2017 (in short, the Rules) for violation of
section 11(4])(a) of the Act wherein it is inter alia prescribed that the

promoter shall be responsible for all obligations, responsibilities and

functions under the provision of the Act or the rules and regulations
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made there under or to the allottee as per the agreement for sale
executed inter se,

A. Unitand project related details

2. The particulars of unit details, sale consideration, the amount paid by the

complainants, date of proposed handing over the possession, delay

period, if any, have been detailed in the following tabular form:

S.N. | Particulars e thih
DG N
1 Name of the prnject Ri'—"rﬂ 'f:Rahej;a's Maheshwara®, township
- }.—-*- ﬁnqwn as “Raheja Aranya City"
X .-" [ 1] Eaatﬁ?s 11&14, Sohna Gurugram
2 Project ar?i"i"/ i j }aﬁﬁ}
3 Nature uEtffb %n:uect Hasi-::ieritiél Plotted Colony
4. | DTCP ‘%u ES ﬁL gnu \dated 29.03.2012 valid
valldltjr s up Bﬁ?‘?ﬂlﬂ
| 5. Name of Iiceﬁsl::e J‘ it ﬁ'{i;@.munar and 21 others
6. er :l;" fTe istered vide no. 20 of 2017 dated
rEgister m ﬁ&ﬂiﬁ
4 =
7. RERA reqlstraﬂﬂ_n validup |5 Years form the date of revised
to UL S Fenvironment clearance
8. Area registered 3.752 acres
9. Unit no. B-605, 5 floor, tower/block- B
(Page no. 28 of the complaint)
10. | Unit area admeasuring 1098.50 sq. ft.
(Page no. 28 of the complaint)
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(Inadvertently it is mentioned as |
1098.50 sq. mtr. in the proceeding |
dated 12.04.2024)
11. Welcome Letter 03.05.2016

(page no. 21 of complaint)

b .

Allotment Letter

21.09,2016
(page no. 24 of complaint)

13.

Agreement to sell

;rfﬁ:rage no. 27 of complaint)

ELDEJU 16

14.

MOU o

Luor ﬂg‘mie
g lPagghn. 88 of complaint]

15.

=
Triparl:itf Egrgement
7 >
\

Wal E-‘E.DGZ’B'lE

- ,@Wﬂ 24)

{ Fage ni:n EE of complaint)

{iﬂﬁd‘fi}ﬂénﬂ}' it is mentioned as
WJ? in the proceeding dated

16.

|21, Tfﬁe Campany shall endeavour to |
| tomplete the construction of the said |
) Apgrrme,nt within Forty-Elght (48)
;I'lﬂﬂﬂﬂ plus/minus Twelve (12)

months grace period from the date
of the execution of the Agreement
or Environment Clearance and
Forest Clearance, whichever is
later but subject to force majeure,
political disturbances, l
circumstances cash flow mismatch |
and reasons beyond the control of
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-+ | eertificate for occupation and use for
. =5 the building in which sald Apartment
‘)a-_ﬁ situated, by the Competent

44 |Apartment to the Allottee for his
"« |eccupatipn.and use and subject to the

#emm 1dm:£ conditions of the

' Wﬂnh’y and/ or finally allotted
. h thirty (30) days from the date
B | of gq.fmnﬂnn in writing by the
i .i- J

| his risk and cost and Allottee shall be

~{diable-to pay compensation @ Rs.8/-
per 5q. Ft of the tentative Grass Area

the Company. However, in case the
Company completes the construction
prior to the said period of 48 months
plus 12 months grace period the
Allottee shall not raise any obfection
in taking the possession after
payment of Gross Consideration and
other charges stipulated hereunder.
The Cempany on  obtaining

Mﬁﬁ shall hand over the sald

AH-::rttea hnﬂng complied with all the

.ﬂgﬁeem.rqf to Sell. In the event of
failureof Allottee to take over and/ or
occupy and use the said Apartment

‘Company, then the same shall lie at

per month plus applicable taxes, if
any, as holding charges for the entire
period of such delay..........

(Page no. 38 of the complaint).

17.

Grace period

As per clause 21 of the agreement to
sell, the possession of the allotted |
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unit was supposed to be offered |
within a stipulated timeframe of 48
months  plus/minys12 months
grace period of the date of
execution of the agreement or
environment clearance and forest
clearance, whichever is later. Since
in the present matter the BBA
Incorporates unqualified reason for
i3 grace period /extended period in the |
" .-_'..'_-}.‘::{e;,ﬁﬁtsessiun clause. Accordingly, the
‘}ﬁ‘}; uthority allows this grace period of
B ’ JH J 1 2 months to the promoter at this
AR b N

LT _:' " Hﬂﬂ'
18. |Duedate f(ﬁp% ession. . 1.09.2021
lt :‘: AN éﬁqte: * 48 months from date of
imy 4§ greement e, 21.09.2015 -+ 12
.‘\Ej; "FI"-. | | months grace period)

19. | Emails  “sene by 26112022 17122022
¥l = =
complainants for refuind:: (Pagie no. 110 and 113 of complaint)

F LA DI &
20. | Total saleconsideration | Rs.44,96,161/-
(As alleged by complainants at page
: nﬁ'ﬂg-ﬂfﬂﬁmmp!atnt]

2l.  |Amount paid by the Rs. 27,23,508/-

complainants (as per details filed by complainants
at page no. 114 of complaint)

22. | Occupation certificate | Not received
/Completion certificate

23. | Offer of possession Not offered
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Facts of the complaint
The complainants have made the following submissions: -

That the complainants being lured by the various advertisement,
representation and the assurances of world class quality and timely
delivery made by the sale executives of the respondent, complainants
booked an apartment in the pmrer;t in the March/April 2016 hy making

a4 payment of Rs, 1,30 ﬂﬂﬂﬁ\_dﬂ;te;t U7.03.2016 and 14.04.2016
respectively. ﬂiﬁ” h 5

-'-l-_ll.

. That vide allotment letter dated 21.09.2016, the complainants were

allotted unit no. B605 aH rueasuﬂ’ng lm.sq. ft.for a total consideration
of Rs.39,57,896/- ﬁrhj'ch included PLE, mmmun[tyf club facility charges
and parking reserl.ratlnn charges,’ TIE' total sale consideration of the
apartment was Rs. Mgﬁ,lﬁlj which in¢luded gross sale consideration
and charges tmvards EDE & 1DC and IFHE &ﬂ:sequenﬁ}n agreement to
sell dated 21.09. Zulﬁ w;saxﬁmned ﬁemaerr the complainants and the
respondent.

That the cumplaﬁaﬂts thl'l; a vﬁew tn timely pay the total sale
consideration of l;h£3 apamnem; ﬂUE]l-Ed the home loan of
Rs. 36,39,143/- from the ICICI Banl.

That at the time of booking of the apartment, the respondent lured the
complainants to execute a MOU dated 01.08.2016. As per the terms of
the MOU, the respondent agreed to bear the interest liability on the credit
facility advanced by ICICI Bank, for the period of 36 months from the date
of disbursal or till offer of possession whichever is earlier,
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That as per the payment plan the complainants made all the payments
and as such the respondent has received about Rs. 27,23,508/- towards
the total sale consideration.

That as per the clause 21 of the agreement, it was specifically agreed to
between the parties that the respondent shall hand over the possession
of the apartment to the complainants in 48 months from the date of
execution of the agreement Le,, by September, 2020. The clause further
states that the above stated periqt;t may be extended due to unforeseen

e

circumstances for further gmu&&ﬁqﬁof 12 months,

-.,.r"

10, That the respondent, in utl;en ﬂﬁ?&g&rﬂ of the specific condition

11.

mentioned in the agr.eamﬂnta-mﬂd Evu;..a&ar ‘passing of a considerable
period of time hav#’ nﬂﬁﬁrably%ﬂﬂﬂ?th even ‘complete the construction
work of the project ahcf further failed'to-hand over the possession of the
apartment to the q_m_-r_m:l&mnqnta_:_; Such a faflure in completing the project
as well as the apartment has not only caused immense amount of

monitory loss to the fum‘ph?nﬂnﬁ l;uthﬁ alst caused enormous amount
of pain and agony.

-

That the complai made g.'auin? 'atﬁ&mpt&sat communicating with
the officials of th ngesbﬂndenmﬁh-"a vieiv‘ta enquire correct the status

of the construction, hul: th&-res;ﬁndent never disclosed correct facts
regarding cunstrun::lic-m.uf the a:partment to the complainants. On the
contrary, in order to gain the sympathy from the co mplainants and other
similarly situated allottees, the respondent have been taking an excuse
of the purported government's apathy towards development of the area,
respondent vide email dated 10.03.2022 assured the complainants that
irrespective of all the civic hurdles, the project will be completed by end
of 2023. But to the utter disbelief and disappointment of the
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12.

13,

14.

15,

D.

GUE’UGW II_Cum plaint No. 894 of 2023

complainants when they visited the site of the project it was shocking to
see that there is no construction whatsoever s Boing on at the site,
That the complainants vide email dated 26.11.2022 conveyed thejr
decision to completely withdraw from the project to the respondent and
the complainants have demanded refund of all the monies paid by them
along with interest. The complainants again in re ply to letter dated
21.11.2022, received on 08.12.2 022, requested the respondent to refund
the entire amount paid by the ﬂmﬁpﬁunants However, respondent failed
to take any steps on request ﬁf.tﬁ%%fainants,

itk

Relief sought by the comptainants:

a0 id L o N
The complainants h%rémrwb r;i Iﬂilafﬁs]

I.  Direct the ;gﬁﬂpbndent to refund ‘the amount paid by the
tﬂmp!ajnaé.ti:afnng with prescribed rate of interest pPer annum
from the s:!a[t;u;pa},qn ent till realization,.

The present cumpiﬁfm-:ﬁuqfs filed on 27.02.2023. The counsel for the
respondent neither apﬁagfﬁdi‘di'ﬂkﬂﬁtﬁwﬁp‘!y in the complaint. Despite
specific directions, it faile:_l tut‘nn-miy“ﬁfrm the orders of the au thority. It
shows that the r&s?u%laﬂ%v%-ﬁ*ntﬁnﬂuﬂaﬂy delaying the procedure of
the court by avoiding to file written._reply, Therefore, the authority
assumes/ ohservesthat the respﬂﬁdént has nothing to say in the present

matter and accordingly the authority proceeds with the case exparte.
Copies of all the relevant documents have been filed and placed on the
record. Their authenticity is not in dispute. Hence, the com plaint can be
decided on the basis of these undisputed documents and submissions
made by the complainants,

Jurisdiction of the ay thority

PageBol17



& HARERA
= GURUGRAM Complaint No. 894 of 2023

16. The authority has complete territorial and subject matter jurisdiction to

adjudicate the present complaint for the reasons given below.
D.I  Territorial jurisdiction

17.As per notification no. 1/92/2017-1TCP dated 14.12.2017 issued by
Town and Country Planning Department, Haryana, the jurisdiction of
Haryana Real Estate Regulatory Authority, Gurugram shall be entire
Gurugram district for all purposes. In the present case, the project in
question is situated within Ehét_p;_laf:_ming area of Gurugram district.
Therefore, this authority has_‘q_c_;'n]_;_;_le_l':e territorial jurisdiction to deal
with the present complaint. -' ﬁdp

D.1I Suhject-maf;f;;g

P

18. Section 11(4)(a) uf ﬁ-:&ict, 13551_5 pgﬁﬁides that the promoter shall be
responsible to the-l_'-aj,l_p_itee as-per.agreement for sale. Section 1 1(4)(a) is
reproduced as herk_ﬁg';dgr-:

Section11 ' .|

".Il NS Ny

(4) The promoter shall- —
(a) be responsible for all-obligations responsibilities and functions
under the provisions %ﬂﬂs "grthesrules and regulations made
thereunder apta theia (ﬁ;ﬂ the-agreement for sale, or to the
assaciation of alfortees s may betill the conveyance of all
the upnmnepm-.pﬂgtgqr.huﬂﬁjngm asthe case may.be, to the allottees,

or the common areas to the association of allottess or the competent
authority, as the case may be:

Section 34-Functions of the Authority:

34{f) of the Act provides to ensure compliance of the obligations cast
tupon the promoters, the allottees and the real estace agents under
this Act and the rules and regulations made thereunder.

19. 50, in view of the provisions of the Act quoted above, the authority has

complete jurisdiction to decide the complaint regarding non-compliance

of obligations by the promoter leaving aside compensation which is to be
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decided by the adjudicating officer if pursued by the complainants at a
later stage.

20. Further, the authority has no hitch in proceeding with the complaint and

to grant a relief of refund in the present matter in view of the judgement

passed by the Hon'ble Apex Court in Newtech Promoters and
Developers Private Limited Vs State of U.P. and Ors. 2021-2022 (1)
RCR (Civil), 357 and reiterated in case of M/s Sana Realtors Private
Limited & other Vs Union ufiﬂdm-& others SLP (Civil) Ne. 13005 of

1..‘;-.-.

2020 decided on 12.05. IEEEW %jt has been laid down as under:
L

86, From the scheme q{ r.ilq!;gdﬁ.-uf a detailed reference hos
been made and r.n‘ii,ng note: g&uﬂ;uﬁmﬂun delineated with
the regulatory au u;l'n- pnqt'«nu},r ag officer, what finally culls
out is that a gh the Avt indicat: the distinct expressions ke
refund,, 'fnbpr?r pennft}f and ‘compensation’,.a conjoint reading of
Sections 1 ,_irri‘ c:eurg;m.:myhsg that when it tomes to refund of
the amﬂm!ﬁ terest on tha refund amount or directing payment
of interest de.fu_yed delivery of passession, or penalty and interest
thereon, It I§ the regulatory quthority which has the power to
examine and :!ebq-rtm‘l the putcome of acomplaine. At the same time,
when it comes™ nﬁwm#:m the relief of adjudging
compensation an nrunder Sections 12, 14, 18 and 19,
the adjudicating nﬁﬁ&r m:;: WHits the power to determine.
keeping in view the callective rending of Section 71 read with Section
72 of the Acﬁ e odjudication under Sections 12, 14, 18 and 19
other than' compén: ‘o5 envisuged, | extended to the
adjudicating pﬁc&r as proyed that, inour view, may intend to expand
the ambit and.scope of the pawers.and funstions of the adjudicating
officer under Sectlon 71 and that would be against the mandate of
the Act 2016."

21.Hence, in view of the authoritative pronouncement of the Hon'ble

E.

Supreme Court in the cases mentioned above, the authority has the

jurisdiction to entertain a complaint seeking refund of the amount and
interest on the refund amount.

Findings on the relief sought by the complainants.
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E.1  Direct the respondent to refund the amount paid by the
complainants along with prescribed rate of interest per annum
from the date of payment till realization.

22.In the present complaint, the complainants intends to withdraw from the

project and are seeking return of the amount paid by them in respect of
subject unit along with interest at the prescribed rate as provided under
section 18(1) of the Act. Sec. 18(1) of the Act is reproduced below for

ready reference.

E-hﬁ-?npmmﬁun

‘Section 18: - Return of amaow
FO T is unable to give possession of

18(1). If the promoter falls toce e

an apartment, plot, or building="

(a} in accordance with thamﬁ 4@'ﬁ;gmment Jor sale or, as the cose
may be, duly completed by the dete specified therein; or

(b) due to discontinugnre of his business. 15.a developer on account of
suspension orrelp ﬂfﬁjﬁéthg_'mi%ﬂm'ﬁﬂﬂ ander this Act or for any
other reasoy, <. g A4

he shall be liable on demand to the allottees; in case the ollotzee

wishes to w:'tlﬁiqmagﬁam t#éfpnyﬂ-nfﬁMEur':p}é}ﬂdfre to any other

remedy availa {Ié;_ﬁ'; ) return the n‘mnpnrmﬂwd by him in respect

of that apartment, piot, building, as the case may be, with interest

at such rate \@s may be prescribed in this behalf including

compensation in the manaer @*prhwdpd underthis Act:

Provided that whe ‘ pes Hot-ntend to withdraw from the

project, he shall be paid, by the promoter, interest for every month of

delay, till the handing over“of-the-posséssion, at such rate as may be

prescribed.” ™y

1ARKREKI] g L
ﬁ- H | .t JE ‘;h_ | Wy o &MFJIHEFE supplied)
£3.As per clause 21 of the agreement to sell provides for handing over of

possession and is rié‘p?u'duced below:

21, The company shall endeavour to complete the construction
of the said apartment within Forty-Eight (48) months
plus/minus Twelve (12) months grace period of the date of
execution of the agreement or environment clearance and
forest clearance, whichever is later but subject to Jorce
majeure, political disturbances, circumstances cash flow
mismatch and reason beyond the control of the company.
However, in case the company completes the construction nrior

Page 11 0f 17



g HARERA
it GURUGR&M Complaint No. 894 of 2023

to the said period of 48 months plus 12 months grace period the
allottee shall not raised any objections in taking the possession
after payment of Gross Consideration and other charges
stipulated hereunder. The company on obtaining certificate of
occupation and use for the building in which said apartment is
situated, by the competent authorities shall hand over the said
apartment to the allottee for his occupation and use and subject
to the allottee having complied with all the terms and condition
of the agreement to sell......"

24. At the outset, it is relevant to comment on the preset possession clause

of the agreement wherein’ th

: _;E!’amssinn has been subjected to

providing necessary infrastructiire o cially road, sewer & water in the
sector by the government, hut s’th‘iétt tnjnr:e majeure conditions or any
government/regula ﬁﬁ}}u@s;gﬁm:‘mqmnn or gmission and
reason beyond thqaa’ngul of the seller. The drafting of this clause and
incorporation of sliqh ﬁ}ndittnlﬁ‘are m:-t anly ".'z,@.m and uncertain but so
heavily loaded in I,agp -of the promoter an-::'l -against the allottee that
even a single defau‘ft_hy t'h.g ali}utl:ﬁe in nmﬁmg payment as per the plan
may make the puases"é’iu;‘i' u]aﬁ&'fﬂ"éfemt for the purpose of allottee
and the commitment date "ﬁ::'r'-h'ﬂndlng over possession looses its
meaning. The lnCﬂ%E%ﬁhD%%}%%f#% in [ﬁhe agreement to sell by
the promoter is justto evade the liability towards the timely delivery of
subject unit and tultslé,_;irfiue T.ﬁf*iﬂ-iﬂtl:ﬂe nf-fhi's'rfght accruing after delay in
possession. This is just to comment as to how the builder has misused his
dominant position and drafted such a mischievous clause in the
agreement and the allottee is left with no option but to sign on the dotted
lines.

25.Due date of handing over possession and admissibility of grace
period: As per clause 21 of the agreement to sell, the possession of the
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allotted unit was supposed to be offered within a stipulated timeframe of
48 months plus/minus12 months grace period of the date of execution

of the agreement or environment clearance and forest clearance,
whichever is later. Since in the present matter the BBA incorporates
unqualified reason for grace period fextended period in the possession
clause. Accordingly, the authority allows this grace period of 12 months
to the promoter at this stage.

26. Admissibility of refund alnng»ﬁgﬂ: pi;ascﬂhed rate of interest: The
complainants are seeking Hm amount paid by them at the
prescribed rate of interest. Hﬂwﬂﬁu‘ %Ewﬂllﬂttﬂﬂﬂ intends to withdraw
from the project and.;fﬁaﬁt" g 4 "urftfm amount paid by them in
respect of the suhja’::g_-\uﬂt w}th#ﬂé?est at yﬁsu,ribed rate as provided
under rule 15 of t?f&fu!t-a Rule 1 5 has been reproduced as under:

Rule 15, Pres rate hﬁﬂ st [Provisa to section 12, section 18
and sub-section (4] and su pﬁwﬁm
(1) For the se of proviso th segtion, 12 section 18: and sub-
sections f-:_:-'.gn A7) of ﬁecﬂ'pﬂ 29/ \[he “interest ar the rate
prmﬂbe:f'}.igﬂ be fﬁ!ﬂme Hﬂnk q.l" India highest marginal cast
of lending rate ﬂ. REL
Provided that in Mﬁ: ﬂwé‘mfe Bank of India marginal cost of

Ienn'r it shall be replaced by such
bench E%ﬁﬂgﬁ tﬁmﬁm,ﬂ'ﬂnk of India may fix
from tfime to thmé for lendi e géneral public,

27.The legislature in 1ts wisdom  in the subordinaté legislation under the

provision of rule 15 of the rules, has determined the prescribed rate of
interest. The rate of interest so determined by the legislature, is
reasonable and if the said rule is followed to award the interest, it will

ensure uniform practice in all the cases,

28.Consequently, as per website of the State Bank of India ie.,

https://sbi.co.in, the marginal cost of lending rate (in short, MCLR) as on
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date le, 12.04.2024 is 8.85%. Accordingly, the prescribed rate of
interest will be marginal cost of lending rate +2% i.e., 10.85%.

29. On consideration of the circumstances, the documents, submissions and

based on the findings of the authority regarding contraventions as per
provisions of rule 28(1), the authority is satisfied that the respondent is
in contravention of the provisions of the Act. By virtue of clause 21 of the
agreement to sell executed between the parties on 21.09.2016, the
possession of the subject unlt*wﬁ.gin he delivered within a period of 48

months from the date of agr é'it{?tu sell which comes out to be

21.09.2020. As far as grace pﬂﬂ@#’fﬂ ‘cdncerned the same is allowed for

the reasons quoted Hlﬁ‘i& Hff#fﬂrlﬁfﬁh& diie date of handing over of
possession is 21. DQ;ZEEJ, =y

30. Keeping in view tﬁ fact that tht! allottee/complainants wishes to

31.

withdraw from l:hé Im:rlect and ﬂemamiing return of the amount received
by the promoter in ﬁ'&spe::t of the unil: with interest on failure of the
promoter to cnmplete *ur Thabjj;_tf tﬂ"gWE possession of the plot in
accordance with the temﬁ«af;ﬂ‘éﬁrﬁgnbfnr sale or duly completed by

the date specified megimﬂhgﬁgmrh’gwﬂad under section 18{1) of
the Act of 2016. " L% S

The due date of pﬂ‘&jﬂé;sﬁ;ﬂp aaf' peg' a'_grgﬂment for sale as mentioned in the
table above is 21.09,2021 and there is inordinate delay. Till date neither
the construction is complete nor has the offer of possession of the
allotted unit been made to the allottee by the respondent/promoter. The
authority is of the view that the allottee cannot be expected to wait
endlessly for taking possession of the unit which is allotted to it and for
which they have paid a considerable amount of money towards the sale

consideration. Further, the authority observes that there is no document
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place on record from which it can be ascertained that whether the

respondent has applied for occupation cert ficate/part occupation
certificate or what is the status of construction of the project. In view of
the above-mentioned fact, the allottees intend to withdraw from the
project and is well within the right to do the same in view of section 18(1)
of the Act, 2016.

Moreaver, the occupation certificate/completion certificate of the
project where the unit is situaﬁ&d ‘has still not been obtained by the
respondent/promoter. The Hﬂthﬂl:ltj’- 1s of the view that the allottees
cannot be expected to wait. Enﬂess’ly fﬁr taking possession of the allotted
unit and for which h&ha&pﬂ{djﬁmsﬂembl&amuunt towards the sale
consideration and aé.n;'tiser;ued Hf‘Hi‘.iﬂ"Ele Supreme Court of Indla in Ireo
Grace Realtech Pvt. 1.4;:!. Vs. Abhishek Khanna & Ors., civil appeal no.
5785 q."' 2019, dﬂﬂj’ﬂﬂd on 11,01.2021

. The m:r:upan'uﬂ certificate is not gvailable even as on date, which
clearly amounts to.deficiency of service; The allottees cannot be
made to wa:trnd’e_f.lnmulrﬂr possessionof the apartments allotted
to them, nor can' t.‘:ey be baund tt take the apartments in Phase 1
of the project....
The judgement nfithqj_qu ble-Supreme Court.of India In the cases of

Newtech Promoters and Developers Private Limited Vs State of U.P.
and Ors. (supra) reiterated in case of M/s Sana Realtors Private
Limited & other Vs Union of India & others SLP (Civil) No. 13005 of
2020 decided on 12.05.2022. it was observed

25, The ungualified right of the allottee to seek refund referred Under
Section 18(1){a) and Section 19{4) of the Act is not dependent on any
contingencies or stipulations thereof. It appears that the legisiature
has consciously provided this right of refund on demand as an
unconditional absolute right to the allottee. if the promoter fails to
give possession of the apartment, plot or building within the time
stipulated under the terms of the agreement regardless of unforeseen
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events or stay orders of the Courty/ Tribunal, which is in either way not
mttributable to the allottee/home buyer, the promoter s under an
obligation to refund the amount on demand with interest ar the rate
prescribed by the State Government including campensation in the
manner provided under the Act with the proviso that if the allottee
does not wish to withdraw from the project, he shall be entitled for
interest for the period of delay till handing over possession at the rote
prescribed.”

34.The promoter is responsible for all obligations, responsibilities, and

functions under the provisions of the Act of 2016, or the rules and

regulations made thereunder;or ’;ﬂ'thﬂalluttee as per agreement for sale
under section 11{4)(a). The pr it

ar-has failed to complete or is unable
to give possession of l:hﬂ-tmlt in éﬁﬂt‘dance with the terms of agreement
for sale or duly cumpfﬂéﬂ:ﬁymaldzta speécified therein, Accordingly, the
promoter is laah!e‘tﬁ‘tﬁ"e allottee, as she wishes to withdraw from the
project, without gj__‘uﬂice to’any-other remedy available, to return the
amount received @'ﬁilﬁ in -res:;'ne& of the unit with interest at such rate
as may be prescriheﬂ,

35, Accordingly, the non- Ehmp!lamﬁ,uf Eb&mnmlate contained in section

F

11{4)(a) read with section lﬁf 1) of the ﬁct on the part of the respondent
is established, As amah tl.':ge tm?phfnajﬂs are entitled to refund an
amount of Rs. 27 23 ﬁﬂa,f paid by them-at the prescribed rate of interest
e, @ 10.85% pia: {the-State Bank of India hi ghest marginal cost of
lending rate (MCLR) applicable as on date +2% ) as prescribed under rule
15 ofthe Haryana Real Estate (Regulation and Development) Rules, 2017
from the date of each payment till the actual date of refund of the amount
within the timelines provided in rule 16 of the Haryana Rules 2017 ibid.
Directions of the authority
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36. Hence, the authority hereby passes this order and issues the following

directions under section 37 of the Act to ensure compliance of
obligations cast upon the promoter as per the function entrusted to the
authority under section 34(f):

i.  The respondent/promoter is directed to refund the amount Le,
Rs. 27,23,508/- received by it from the complainants along with
interest at the rate of 10, 85% p.a. as prescribed under rule 15 of
the Haryana Real Esmhe @gu;latlun and Development) Rules,
2017 from the date ufe#
the deposited mnﬂun'.t. i I| f |

ii. A period of E'ﬂ,di_l,?ﬂ wﬂvﬁﬁ tmﬂ!‘&tesgundent to comply with the
directions gimin' this erder ; am:i Fallmg which legal consequences
would follow.

37. Complaint stands afag_&sfa of. |
LT \
38. File be consigned tuﬁl;_iq;igh—.x.
N g

Dated: 11.[:4.20%4 I AT [‘i:njee?lcmﬁanuura]
N [; J ':-_ 'S ) _;_f’ __ Member
Haryana Real Estate
| Regulatory Authority,
Gurugram
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