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BEFORE THE HARYANA REAL ESTATE REGULATORY
AUTHORITY, GURUGMM

Contplaint no. :

DatN of filing complaint:

lff]#:"":,:i.T''',..'

l. Sh. Daya Shankar Choubey
2. Smt. Amita Choubey

R/o: M 305, Sispal Vihar, Sector-49, Sotr]na Road
Gurgaon-122018.

M/s Pareena Infrastructure pri"r," J:+:
Regd. Office at: Flat No.2, palm Apartlnent, plot
No.13B, Sector - 6, Dwark4 New Delhi - 110075
Corporate Office at: C-7A, Second FIo[r, Omaxe
City Centre, Sector - 49, Sohna Road, G{rrugram -

ORDER

1. The present complaint has been filed bv the complainants/allottees under

Section 31 of the Real Estate inegulation and Development) Act, 2016 (in

short, the Act) read with rule 28 of the Hatyana Real Estate (Regulation and

Developmentl Rules, 2017 (in short, tht Rules] for violation of secrion

11(41(a) ofthe Act wherein it is inter a]ia prescribed that the promoter

shall be responsible for all obligations, re!ponsibilities and functions under

the provision of the Act or the rules and rleulations made there under or to

the allottee as per the agreement for sale e[cecuted inter se.

A. Unit and proiect related details
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2. The particulars of the proiect, the details ,

paid by the complainant, date of proposed

delay period, if any, have been detailed in t

I Complaint No. 1059 of2023 
i

f sale consideration, the amount

handing over the possession and

re following tabular form:

S. No. Particulars Details
1. Name and location of the

pro;ect
" Coban
Gurugra

Residences", Sector-994,

2. Nature of the proiect Residen ial
3. Project area 10.5875 acres
4. DTCP license no. 10 of 2A

11.03.2 0

3

4
dared 12.03.2013 valid up to

5. Name of licensee Monex I frastructure Pvt Ltd
6. RERA Registered

registered
or not GGM /41

1,6.70.20
/751/2020/35 dated
0 valid un to 11,.03.2024

7. Unit no. and floor no. 303 and

[As per r

,d floor and Tower-Z
Lse no. 23 of the comnlaintl

8. Unit area admeasuring 1997 sq.

[As per I
t. [Super areaJ
age no.23 ofthe complainr)

9. Date of execution of
apartment buyer's
agreement

17.02.20
(As per p

4
e no. 21 of the complaint)

10. Possession clause 3.1
That the
conditior,
complett
Tower/E
to be loc
of consl
Agreemc
said plat
accepted
and
s-1
In case
hereinah
period o,

by the
unable tr

said llot
to force
allottee(s_
reouire,d

developer shall, under normal
s, subject to force mTjeure,
' construction of
uilding in which the soid lat is
fied within 4 years of the stort
ruction or execution ol this
nt whichever is later, as per the
$ and specifi.cations seen and
by the Flat A11ottee..........,......

within a period as provided
ove, further extended by a
' 6(six) months if so required
developer, the developer is
I complete construction of the
ts provided hereinabove (subject
nojeure conditions) to the llot
, who hove mode payments os
'or in lhi. nnroomahr thoh tho
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flat allr
pdymen
rate of )

super a

possessir

agreeme
no othe'
respect t

under th
(As per
complait

ttee(s) shall be entitled to the
of compensotion for delay at the

ls. 5/- per sqlt per month of the
rea till the date of notice of
tn as provided hereinabove in this
nt The Jlot allottee(s) shall have
'claim against the developer in
tf the said flat and parking space
's dgreemenL
page no. 34 and 37 of the
t)

11. Due date ofpossession 16.70.2C

][l'lot", o
I from the

lro.to.zo

18
ue date to be calculated 4 vears
oate oi start of construction i.e.

14 beins Iater.l
1-2. Payment Plan Construr

[As per r
ion linked payment plan
lse no.46 ofthe comnle int

13. Total sale consideration

t
Rs.1,23,4
(As per s

46 of the

7,465 /- -
chedule of payments on pdge no.
complaint)

74. Amount paid by the
complainant

Rs.1,17,5
(As per s

56 of the

2,487 /-
tatement of account on page no.
comDlaintl

15. Occupation Certificate/
completion certificate

13.1.2.20

[As per r
2

e no. 21 of the re
1.6. Offer of possession 14,1.2.20

[As per p
t2
rge no.54 ofthe complaint)

17. Reminder letters 29.09.20
[As per o

5,03.11.2015 & 24.71.2015
.se no.32. 34 & 36 ofthe renl

18. Amount paid to the
complainants by way of
credit note

Rs.4,99,2
(As per p

0/-
ge no. 67 -7 7 of the reply)

B. Facts ofthe complaint:

The complainants have made following sub

I. That in the year2013, the compl

house with green spaces, recreation

amenities. During this time, they came

which was advertised in a very iml

rissions:

inants were searching for a

I opportunities, and other

cross the respondent's project,

ressive and stellar way. l'he

Page 3 of 20
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respondent claimed the project wo

modern lifestyle sensibilities and

impeccable precision. At the same

upon a unit that was being sold to the

IL That the complainants expressed thei

with respondent's officials to inquir

being impressed and satisfied by the

made by the respondent's official

purchase a residential unit bearing no

"Coban Residencies" in Sector 994, Gu

Ill. That believing the representations, p

put forth by the respondent to be gen

management of the respondent's com

purchase a unit in the project. Subsequ

unit by way of transfer in the project

namely Mr. Varun Samtani.

IV. That after the complainants fulfilled

above named second buyer and paid

initial booking amount of Rs.8,50,000

vide apartment buyer's agreement

unit having an approximate super

T-2 of the said pro,ect. The total

Rs.1,31,38,281l-

That the respondent represented

construction of the project had al

according to clause 3.1 of the apa

respondent promised to complete the

the execution of the ABA or the start

are

proj

Iater, which was by or before February, 2018.

Page 4 of 20
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d meet all standards of ultra-

e units would be built with

, the complainants stumbled

t's first buyer.

interest in the project and met

more about the project. After

representations and assurances

the complainants decided to

T2-303 in the project known as

gram.

mises and personal guarantees

ne and by extending trust in the

ny, the complainants decided to

ntly, the complainants booked a

from the first buyer of the unit

e required formalities with the

em off the money towards the

-. Thereafter, the complainants

ted 71,02.2074 were allotted a

measuring 1997 sq. ft. in tower

ted cost of the apartment was

the complainants that the

ady commenced and further,

tment buyer's agreement, the

roiect no later than 4 years from

f construction, whichever came

lL
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Vl. That as per Clause 1.2 (vii)(bJ

allottee/complainants made the pa

within the specified time, for the initi
the unit, the allottee shall be entitl

Rs.110/- per sq.ft. for the area

aforementioned provision, the c

always made their payments on time

and be qualified for the rebate.

VII. That the respondent was only able to i

in the name of the complainants on 1

had been bought by the complainant

second buyers. The complainants

Rs.72,66,367 /- on 28.10.2014.

VIIL That the complainants wanted to

security, green areas, recreational

and the project as advertised by the

Thus, the complainants agreed to pur

all their requirements and even appli

granted a home loan from the State B

25.1.0.201.4.

lx. That thereafter, the complainants con

on time as required by the deman

respondent. The complainants were al

of the installments in a timely manner

the possession of the unit in due co

of owning a house.

x. That on 30.03.2017, the respondent un

company and in order to compliment

timely payments was pleased to provid

Page 5 of20
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of the BBA in case the

ents of all due installments,

40% amount of the total BSP of

to timely payment rebate of

f the unit. According to the

plainants made sure they

o comply with the requirement

ue a provisional allotment lettdr

.70.201.4, as the unit in question

through endorsement from the

then made a payment of

to a house with facilities of

ties and other such amenities

ndent was a perfect match.

ase an expensive house that met

for a loan and were thereafter

k of India for Rs.92,50,000/- on

ued to make the due payments

letters being issued by the

ys particular about paying all

d were extremely excited to get

of time and realize their dream

er a promotional scheme of the

the complaints commitment oF

the complainants with a loyalty

a
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bonus of Rs.5,99,100/- i.e., at rhe

respondent proposed to adjust the sai

in the future installments payable by
XI. That the completion of the project was

2018. However, to the misery of th
miserably failed to complete the p
within the stipulated time period of 4

ofthe ABA.

XII. l'hat despite numerous follow_up visi
communications with the officials of
delivery of possessjon, the complain

response From the respondent regardi

failure on part of the respondent cause

anguish, harassment, and financial hard

XIIL That even though the respondent fai

unit in a timely fashion, the respondent

for the unacceptable delay and provi

compensation charges.

XIV. That unfortunately, the complainants

for a bumpy ride. In order to avoid

possession charges to the complainants

to pay any DPC and stated that it would
DPC was covered by the loyalty bonus

offered vide letter dated 30.72.2072.

XV. That nonetheless the complainants ke

making timely payments and were ther
whooping delay of more than 4
possession dated 1,4.L2.2022. That
proposed the complainants to pay

Page 5 of 20

Compiaint No. LOSq of ZO23

ate of Rs.300/- per sq.

amount towards loyalty

complainants.

to be due by or before February

complainants, th" r"spondent

iect and deliver the possession

rs as mentioned in clause 3.1-

to the respondent's office and

e respondent concerning the

nts never received a specific

the date of possession. This

the complainants great mental

ip.

to offer the possession of the

de no efforts to make amends

the complainants with delay

unaware that they were in

its obligation to pay delayed

the respondent clearly refused

be unable to do so because the

at the complainants had been

t fulfilling their obligation of

fter offered possession after a

vide the letter for offer of

ng this time, the respondent

ir last and final installment

ft. The

bonus

dur

th
lL
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XVII.

towards the total sale consideration

well as proposed the respondent to

respondent.

XVI. That the amount of DPC that the respo

significantly higher than the loyalty

stated that the respondent cannot ar

to pay DPC in circumstances of a dela

the above said is a statutory liability.

That the complainants have till
Rs.l,17 ,52,481/- but have not recei

despite a delay of more than 5 years.

the terms of the ABA the respondent

mental agony, financial suffering and

cheated the complainants in the most

XVII I. That the sole intention of the respon

to induce its customers and to make

the complainants. That for personal

the complainants grave mental agony

exceedingly owing to the illimitable

placed with.

C. Relief sought by the comp

4. The complainants have sought following

a. To handover the actual, physical,

b. To direct the respondent to pay

Rs.62,29,344/- to the complainan

possession ofthe unit to the complai

c. Direct the respondent to adiust the

the due balances of TPR amount of

Rs.62,29,344/- and pay the remaini
Page 7 of 20
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o the tune of Rs.13,85,800/-. As

ute an indemnity bond with the

ent owes to the complainants is

onus amount. Additionally, it is
itrary waive off the requirement

in handing over possession since

te have paid an amount o[

the possession even till date

y not honoring the promises and

caused the complainants grave

ent. The respondents have

eceiving manner.

nt, from the very beginning was

ongful gains at the expense of

s, the respondent has caused

nd made the complainants suffer

nancial burden they have been

elief(sl:

t possession of the unit.

e delay possession charges of

for delay of handing over the

ants.

ount of final instalment against

s.2,19,760/- and DPC amount of

balance of DPC./+
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D. Reply by the respondent:

The respondent contested the

grounds:

i. That the respondent is in the

group housing colonies in

Residences" at Sector 99A.

ii. That the respondent has already co

vide letter dated 74.1.2.2022 a letter
to the complainant. It is submitted

was filed by the respondent before

reason for filing the present complai

respondent is a committed real esta

various residential colonies as per rul
nl. That the respondent continues to

question despite there being vario

installments by various allottees.

commitment on the part ofthe respon

various frivolous petitions, such as th

the capability of the respondent to

possible. The amounts which were

already been spent in the developme

0n the other hand the respondent is

question to the complainant, of cou

instalments and charges.

That it has become a matter o

unsubstantiated oral allegations are

5. prese

process

Gurugr

unit as well as tower stands complt

itself and thereafter an application fo

lv.

respondent with a mere motive of a iding the

Page 8 of 20
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t complaint on Lhe following

developing several residential

out of them one is "Coban

pleted the concerned unit and

f offer of possession was issued

t construction of the concerned

in the month of April 2022

obtaining occupation certificate

concerned authority. Thus, the

is absolutely baseless. That the

e developer, who is developing

s and law.

nafidely develop the project in

instances of non-payments of

his clearly shows unwavering

ent to complete the project. yet,

present one seriously hampers

deliver the project as soon as

ized from the complainant have

t work of the proposed project.

ill ready to deliver the unit in

se, sub;ect to payment of due

routine that baseless and

allottees against the

payment of balance

made by
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consideration and charges of the unit
baseless aliegations will be admitte

allottees of the projecl will be

circumstances, the present complaint
v. That the completion ofproiect is dep

all the allottees and just because few

demand does not fulfil the criteri
submitted that numerous allottee

demanded by the respondent, resulte
proiect, yet the respondent is trying
possible by managing available funds.

vi. That over a period of time numerous

payments at the relevant stages of con

construct with inadequate funds. Thu

of amount by the allottees is beyond

submitted that even in the apartment

that period of 4 years was subjected

majeure and with any stretch of i

respondents are not normal. That it is
had committed defaults and responde

for the same.

That non-payment is one of the maior
including respondent but it is not
respondent while developing a proje

several orders / notifications were
authorities/courts like NGT or Supre

activities were either completely sto

vlt.

which makes it highly difficult to

Page 9 of 20
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in question. If such frivolous and

then, interest of other genuine

adversely affected. In these

eserves to be dismissed.

dent on a collective payment by

f the allottees paid the amount,

of collective payment. It is

have defaulted in payment

in delaying of completion of the

complete the project as soon as

ottees have defaulted in their

ction and it is not possible to

the situation of non -payment

e control of respondent. It is

uyer's agreement it was stated

normal conditions and force

agination situations faced by

e fault of those allottees who

t should not be made to suffer

ue faced by all the developer

e only issue faced by the

the outbreak of COVID-19,

kept on passed by various

e Court where constructlon

ed or levied such condition

elop the project, even when

{A-
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developer is facing shortage of
installments by allotees.

VIII. That at the time of seeking allotme

complainants very well knew that uni

of tower consisting of several oth

completed along with other units whi
submitted that merely because compl

not fulfill the criteria of complete pay

whole of the tower/project. That the

complete payment on time from all al

difficult to complete the project on

same reason the clause of ,,force

agreement. It is submitted that it is
developer to get money from the bu

after a demand was raised, the only th

reminder and in extreme cases

cancellation do not bring money

incurred and is incurr!ng continuously.

lx. That the apartment buyer,s agreem

parties on 17.02.201-4. However, c

were concealed by the complainan

complaint. The complainants falsely

they have paid all the demands as and

respondent. It is submitted that materi

does not comes for free and if allottees

time than it is their legal dr.rty to pay o

not possible to construct the prol

intentionally did not produced deman

lL
by respondent, for the reason that

Page 10 of 20
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nd due to non-payment of

t in the project of respondent,

/apartment in question is a part

r units and the unit shall be

h belong to other allottees. It is

inants had paid on time, it does

ent required for construction of

omplainants knew that without

ottees it is not possible or quite

e. [t is submitted that for rhe

majeure" was made part of

solutely beyond the control of

er on time. It is submitted that

ng developer can do is to send a

llation. But reminders /
ich the developer had already

nt was executed between the

n extremely important facts

while drafting the presenr

leaded in their complaint that

when demanded/raised by the

labor and other requirements

ishes to get the possession on

time, since without money it is

t on time. The complainants

Ietters and reminders issued

ey have not paid demands in
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timely manner. The complainants

since beginning always made less

submitted that rights are reciprocal
possession on time allottee has a duty
payment in time out of question, sinc

bothered to pay the demands raised b
time and against appropriate stage

demands were fulfilled by complai

entitled for TpR as per clause 1.2 [vii]
[cJ it is specifically mentioned that ev
on time than allotte is not entitled for
rebate) whlch is always adiusted at
these defaults in itself clarifies the fa
have not conte before the Hon,ble fo
complaint is liable to be dismissed

x.

allottee rights are governed through

fulfill their duties,

present complaint.

mistake.

than they have no r

That none is allo

That the construction is reciprocal to
to raise complete construction without
in such cases if delayed possession cha

absolutely against the natural justice.

that whatsoever amount which was
construction as already been utilized
complainant who delayed in payments.

respondents. Thus keeping in
circumstances, present complaint is not
be dismissed.

Complaint No. 1059 of 2023

er paid any demand in full and

yment than demanded. It is

to duties and in order to seek

pay on time but in the present

the complainants have not even

the respondent over a period of
f construction. That since no

nts, thus complainants are not
(b), since as per clause 1.2 fviiJ
if a single payment is not made

enefit of TpR ftimely payment

e time of last payment. That

that complainants themselves

m with clean hands, thus their

ith cost. It is submitted that

eir duHes and if they failed ro

t to seek refund as alleged in

to take benefit of their own

nt paid and it is not possible

tting complete amount. That

es is granted than it would be

t is pertinent to mention here

received by respondent qua

r construction and it is the

us he cannot put blame upon

of above stated facts and

maintainable and deserves to

Page 11of20
ril
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6. Copies of all the relevant documents have

Their authenticity is not in dispute. Hen

on the basis of these undisputed docume

parties.

E. Jurisdiction ofthe authority:

7. The authority observes that it
jurisdiction to adjudicate the

below.

E.l Territorial iurisdiction

As per notification no. 1/92/20L7-7TCp d

and Country Planning Department, th
Regulatory Authority, Gurugram shall be

purpose with offices situated in Gurugram

in question is situated within the pl

Therefore, this authority has complete te

the present complaint.

E.ll Subiect matter iurisdiction

Section 11(4)(a) of the Act,

responsible to the allottee as

reproduced as hereunder:

Section 11(4)(o)

2 016 provi

per agreem

has terri

present

Be responsible for oll obligations, respon
provisions of this Act or the rules qnd regu
allottee as per the agreement for sqle, or to
moy be, till the conveyance of oll the apartm
may be, to the allottee, or the common areas
competent quthority, as the case may be.

Section 34-Functions of the Authorityl
344 of the Act provides to ensure complian
promoter, the allottee and the real estate agen
reg u lotions mad e thereunder.

mplaint

Complaint No. 1.059 of 2OZ3

been filed and placed on record.

, the complaint can be decided

ts and submissions made by the

orial as well as subiect matter

for the reasons given

ted 14.12.2017 issued by ,l.own

jurisdiction of Real Estate

ntire Gurugram District for all

In the present case, the project

ng area of Gurugram district.

torial jurisdiction to deal with

that the promoter shall be

nt for sale. Section 11(41(a) is

bilities ond functions under the
tions made thereunder or to the
associqtion ofallottee, os the cose

plots, or buildings, as the cose
the qssociotion of allottee or the

of the obligations cast upon the
under this Act and the rules ancl

PaSe 12 of 20{L
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8.

9.

So, in view of the provisions of the Act

complete iurisdiction to decide the compl

obligations by the promoter leaving asi

decided by rhe adiudicating officer if p
Iater stage.

F. Findings on objections raised by
F.l Objection regarding delay due to fo

The respondent-promoter raised a conte

proiect was delayed due to force maje

orders passed by the Hon,ble Supreme

outbreak of Covid-l9 pandemic and n

different allottees. Furthel the authority
clause of the agreement and observed

proposes to handover the possession of th
4 years from the date of start of cons

buyer's agreement, whichever is later.,, I

execution of buyer's agreement is 11.

construction is 76-1,0.2074 as taken from

due date is calculated from the date of sta

the due date of subject unit comes out to
the occurance of Covid-19 restrictions an

be benefitted for his own wrong. Though

issued to curb the environment pollutio
period of time. So, the circumstances/cond

taken into consideration for delav in com

some allottees may not be regular in pa

interest of all the stakeholders concerned

put on hold due to fault of on hold due to
Thus, the promoter/respondent cannot b
aforesaid reasons and the plea advanced in

Complainr No. 1059 of 2023

uoted above, the authority has

t regarding non-compliance of
e compensation which is to be

ued by the complainants at a

e respondent;
maieure circumstances

ion that the construction of the

re conditions such as various

ourt or NGT, lockdown due to

n-payment of instalments by

s gone through the possession

at the respondent-developer

allotted unit within a period of

ction or date of execution of

the present case, the date of

2.2074 and date of start of

the documents on recorC. The

of construction being Iater, so,

e 15.10.2018, which is prior to

hence, the respondent cannot

ere has been various orders

but these were for a short

tions after that period can,t be

letion of the project. Though

ing the amount due but the

th the said project cannot be

fault of some of the allottees.

given any leniency based on

is regard is untenable.
Page 13 of 20lv'
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F.ll Obiection regarding non-entitlem
10. The respondent has raised a contention

made the payments within the specified

timely payment rebate as per clause 1

apartment buyer's agreement which sp

single payment is not made on time than

of TPR (timely payment rebatel which i
last payment. Further, the authority ha

timely payment rebate of the agreement

entitled to timely payment rebate @ Rs.1

unit on the basic sale price of the unit if th
all the due instalments, within specified ti
the total BSP of the unit. It has been obs

through the statement of account da

respondent clearly shows that all the due

except the last rwo instalments and 40%

before those two instalments. Thus, the
paid to the complainants on account of pa

of the BSP within specified time as pe

advanced in this regard is untenable.

G. Findings on reliefsought by the co
G.l Direct the respondent to handove

possession charges of Rs.62,29,344
ofhanding over the possession of tht1. The relief(s) sought by the cornplainal

interconnected.

12. In the present complain! the complainan

proiect and are seeking delay possession

proviso to section 1g(1J ofthe Act. Sec. 1g[

"Section 78: - Return of amount and c pensation

Page 14 of 20
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of timely payment rebate
that the complainants have nor

ime so they are not entitled lbl.

2(viiJ(b) and 1.2(vii)(c) of the

ifically mentioned Ihat even if a

llottee is not entitled for benefit

always adjusted at the time of
gone through the clauses for

nd observed that the allottee is

0/- per sq. ft. for the area of the

allottee makes the payments of
e, for the initial 400lo amount of

by the authority whiie going

L7.05.2022 issued by the

nstalments were made on time

of the BSP has been paid way

mely payment rebate is to be

ent of all instalments cf 400lo

the agreement and the plea

lainants:
the possession and pay delay
to the complainants for dclav
unit to the complainants
ts are taken together being

intend to continue with

arges as provided under

) proviso reads as under:

the

the

{b
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rc61. $ tne promoter fails toqpartmenC plot, or building, _

Provided thot where an allottee
project,.he sholl be paid, by the promoter,
till the honding over ofthe possission, at s

13. Clause 3.1 of the apartment buyer,s

ofpossession and is reproduced below fo

3,1
That the developer shall, under normal cot

:!\llle:e :o-n.sttyction of Tower/Building
located within 4 yedrs'oI *e itirt o1 ,
:!lee.m?,t whlcheuer is tdter, os per the so
otrepted by the FlqL Allouee (wiLh oddr
llpernt\:ible) wtLh such rddiLions, deletion.
loyout. Iower plons, change in numbe:r, dim
entirp \cheme fie developer moy consider
competent authority to be made in them or q
of Lhese chorqes, supplementory sqle deed(sl/,
exe,utecl ond rcgistered by the developer v,hh

L4.

execute

The due date of possession of the apa

apartment buyer's agreement, is to be cal

of start of construction i.e., 16.10.2014 bei

ofpossession comes out to be 16.10.201g.

15. Admissibility of delay possession

interesti The complainants are seeking d
prescribed rate and provlso to section 1g

does not intend to withdraw from the pr
promoter, interest for every month of d
possession, at such rate as may be prescri

under rule 15 ofthe rules. Rule 15 has been

Rule 75, Prescribed rqte ol interest-
sub-section (4) qnd subseciion (7) ofsection
l.U. for the purpose of proviso to secLion 12;

{7),91,sgc.tion 19, the,;iiterest at thti rate p
lndid highest morginal cost oflendlng rate +20/6.
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complete or is unable to give possession of an

not intend to withdraw |rom the
nterest Ior every month oI delay,

rate as may be prescribed.,','
(Emphosis supplied)

ment provides for handing over

ready reference:

Citions, subject b force maieure.
in which the said flot is io be
struction or execution of this
plons and specificotions seen ond
nal floors for residentiol uniL,
olterations, modificotions in the

height, size, orea or change of
ry or may be required by any

of them. To imptement olt or oiy
reements, if necessory wll be _qot
the flot allottee(s.) undertokes to

tion 1B: and sub-sections (4) oud
'ibed' sholl be rhe State Bonk of

(Emphosis supplied)

ent as per clause 3.1 of the

lated as 4 years from the date

later. Therefore, the due date

at prescribed rate of
lay possession charges at the

rovides that where an allottee

ect, they shall be paid, by the

lay, till the handing over of

and it has been prescribed

produced as under:

to section 12, section 1B and
9t

{L
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17.

18.

u [fi| lf ,::,tr": :" " :; :o'J," u:"'::; i: :: ;l,
the State Bank oflndio moylxfrom time to ti

76. The legislature in its wisdom in the su
provision of rule 15 of the rules, has d
interest. The rate of interest so de
reasonable and if the said rule is foll
ensure uniform practice in all the cases.

Consequently, as per website of th
sbi.co.in. the marginal cost of len

date i.e., 15.02.20 24 is 8,85o/o. Accordingl
will be marginal cost of lending ra te +2o/o i.

The definition of term ,interest, 
as define

provides that the rate of interest char
promoter, in case ofdefault, shall be equal
promoter shall be liable to pay the allottee,
section is reproduced below:

Tza) 
^"t 

terest" means rhp rolet of tnterest poyo
os tne cose mov hp
Dxp_l,qnation. l-For the purpose ofthis clquse_
ttJ the ro.te o1 interest cnaijeoiti'jom tn" otoeloull, sholl be equol Lo Lhe ratc or nto.o"t,,defqu.tt, shott be equat , in"' ,iiiii i**n

poy the allottee, in cose ofdefautt;'(ii) the interest payottu ty-ine-'[ioiot", n tn" opro_moter receive.d the omount or any pctrt th
li,,:.:! ::*[, *d i nterest the reon ii-,e1unaea,
atlottee to the promoter shoit b; i;;"1;;;7to the promoter till th, aot" it i-ioij.,:

19. Therefore, interest on the delay payments
charged at the prescribed rate i.e., 10.g5%
which is the same as is being granted to
delayed possession charges.

0n consideration of the circumstances, the d
by the parties and based on the findings

20.

PaSe 15 of 20

io marginql cost ol lendinq rote
t benchmark lendng rates"which

for lending to the generol public.

rdinate iegislation under the
rmined the prescribed rate of
ined by the legislature, is

d to award the interest, it will

State Bank of India i.e.,

ng rate (in shorg MCLR) as on

the prescribed rate of interest
10.8 5 o/o.

under section 2(za) of the Act
ble from the allottee by the

the rate of interest which the

in case of default. The relevant

by the promoter or the ollottee,

t by the promoter, tn case o[
the promoter sholl be tiobte ;

sholl be from the darc the
)f till the dotu th" omount o,qnd the interest payable bv the

the allottee defaults in poyment

m the complainants shail be

y the respondent /promoter
the complainants in case of

cuments, submissions made

of the authority regarding

lL
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contraventions as per provisions of rule
the respondent is in contravention of the
of clause 3.1 of apartment buyer,s a
parties on 1,1.02.2074, the possession

delivered by 16.10.2018.

Section 19(10J of the Act obligates the a
subiect unit within 2 months from the
certificate. In the present complain! the
obtained by the respondent-builder and
subiect unit to the complainants after ob
14.I2.2022. So, it can be said that the co

about the occupation certificate only upo
Therefore, in the interest of natural iusti
given 2 months' time from the date of offe
reasonable time is to be given to the com
cven after intimation of possession, practi
Iogistics and requisite documents includin
the completely finished unit but thar is
handed over at the time of taking possessi

further clarified that the delay possession

the due date of possession i.e., 16.10.20
possession or offer of possession made
occupation certificate from competent
whichever is earlier.

The counsel for the contplainants have p
submissions on 23.02.2024 and submitted
dated 30.03.2017 provided the complain
Rs.5,99,100/- i.e., @ Rs.300 sq. fr. under th

27.

22.

and it was submitted that the amount

PaSe 17 of 20
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8, the Authority is satisfied that
provisions of the Act. By virtue

ement executed between the

f the subject unit was to be

ottee to take possession of the

date of receipt of occupation

ccupation certificate has been

offered the possession of the

ining occupation certificate on

plainants would come to know

the date of offer of possession.

, the complainants should be

of possession. This 2 month of
lainants keeping in mind that

ly one has to arrange a lot of
but not Iimited to inspection of
ubject to that the unit being

is in habitable condition. It is

rges shall be payable from

8 till actual handing over ol.

n 1,4.1.2.2022 after obtaining

uthority plus two months,

ed on record their writtel
at the respondent vide lctter

nts with a loyalty bonus of
canopy of Pareena llonours

ould be adjusted in future
{d,
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instalments proportionately payable
respondent had failed to adiust the I

bonus which is to the tune of Rs.99,g50/_
be adjusted in the total remaining
complainants. The receipts of credit n
respondent on page no.67_7Lofthe reply
is not disputed by the complainants and
placed on record by the complainants re
mentioned facts, the amount paid toward
Rs.4,99,ZSO /-.

213. Accordingly, the non_compliance of the
11(4)(a) read with proviso to section 18(
respondent is established. As such, the
promoter, interest for every month of del
i.e., 16.10.2018 till actual handing over of
made on 14.L2.2022 after obtaining occupa
authority plus two montlts, whichever is
10.85 0/o p.a, as per provi:io to section 1g[1]
the rules.

G.ll Direct the respondent to adjust
against the due balances of Tp'R amo

The respondent has opted for construction
the clause 1.2(vii)[b) and j..2[vii)(c) of rhe
the complainants are entitled to timely
payment of all the due instalments, within
40% amount of the total BSp of the unit. C

of the apartment buyer,s agreement are re
reference:

1.2(vilO)

!!::,,:^:,_il ,o:,,,:ttee mokes the paymenL ofospectlted time, for lhe initiot 400/6 omount oI the

24.

y the complainants. But the
instalment of the said loyalry

and hence the said amount is to
I amount payable by the

tes placed on record by the
amounts to Rs.4,99,250/_ which
o other documents have been

rding this. In view of the afore-

loyalty bonus is considered as

andate contained in section

) of the Act on the part of the

ottee shall be paid, by the
y from due date of possession

ssession or offer of possession

on certificate from competent

Iier at prescribed rate i.e.,

ofthe Act read with rule 15 of

amount of final instalment
nt of Rs.2 ,19 ,Z 60 / - .

nked payment plan and as per
partment buyer,s agreement,

ent rebate if they make

specified time, for the initial
se 1.2(viiJ(bJ and 1.2 (vii)(c)
oduced herein for the ready

the due instalments, within the
i BSP olthe unit, the allottee

PaBe 18 of 20
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s!:!l!::.:tttte! t? ttmety poyment rebote 
1oJ the.un.it,on the basic sale price ofthe unit.1.2(viqG)

Thqt foe availing the TpR it shqll be monpayments of 
.all the instalnents ofthiinitiol

::::1":!-"! ,:!: n ii,",'"i"i 
"," .r *"\yith i n the"specified ti., in"'i rni", tniil" rithe rpR of a1y of the pr"iiiii iiririrrnu o,has been observed'by the ,r,fr".iay

account dated 17.05.2022 issued by th
the due instalments were made on tim

and 400/o ofthe BSp has been paid way b
the timely payment rebate is to be paid to
payment of all due instaiments of 400/o o
Directions of the Authority;

26. Hence, the authority hereby passes this
directions under section 37 of the Act to e
cast upon the promoter as per the functi
under Section 34(0 of the Act of 2 016:
i. The respondent is directed to pay dela

prescribed rate i.e., 10.g5% per annum
anrount paid by the complainants fro
16.10.2019 till offer of possession [14.
tp to 74.02.2023 as per proviso to secti
ruie 15 of the rules. Also, an amount of
the respondent as credit note shall be d
delay possession charges to be paid by th

ii. The arrears of such interest accrued fro
order shall be paid by the promoter to
90 days from date of this order as per rul
The respondent is directed to issue a r

25. It

of

all

lll.

adjustment of credit note/timely pa

Pagc 19 ot20

til;,N"rosr"f ,or;l
R) @ Rs.110/- per sq. ft. for the orea

tory for the ollottee to moke the
% payment of the total BSp. wirhtn

oyments is delayed or is not mode

ll:ri,'.r.*. re intitrea p, iinei"oy
all the instalments.

Ie going through the statement
respondent clearly shows that
except the last two instalments

re those two instalments. Thus,

e complainants on account of
the BSP within specified time.

rder and issues the following

ure compliance of obligations

ns entrusted to the Authority

d possession interest at
r every month of delay on

due date of possession

2.2022) plus two months

the

the

i.e.,

i.e.,

n 18(U of the Acr read with
4,99,250 /- already given by

ducted/ad,usted towards rhe

respondent.

76.70.2078 till date of this
e allottee within a period of
16(2J of the rules.

sed account statement after
ent rebate paid to the

ra.
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complainants and delayed possessi

thereafter the complainants are dire
any, within next 30 days and the
physical possession of the allotted

specifi cations of fl at buyer,s agreemen
The respondent is directed to execute

section 17(1) ofActof2016 within a

of requisite stamp duty and registratio
The rate of interest chargeable from
case of default shall be charged at the
the respondent/promoter which is the
promoter shall be liable to pay the all
delayed possession charges as per secti

vt. The respondent shall not charge an

which is not the part of the apartm
holding charges shall be levied as per I

Court in Civil Appeal no. 3864-3899

lv.

27. Complaint stands disposed ol
28. File be consigned to the registry.

v.t-
(Viiay Kum-ar

Member
Haryana Real Estate Regulatory A

Dated: 15.02.202

Frryt"t , N" 1OS, 
"f 

,ortl
n charges within 30 days and

to pay outstanding dues, if
espondent shall handover the

t complete in all aspects as per

e conveyance deed in terms of
riod of 90 days after payment

charges by the complainants.

e allottee by the promoter,

rescribed rate i.e., 10.g5 yo

same rate of interest which

in

by

the

thettee, in case of default i.e.,

n 2(za) of the Act.

ing from the complainants

nt buyer's agreement and no

settled by Hon'ble Supreme

020 decided on t4.tZ.ZO?o.

yal)

thority, Gurugram
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