""""""" Complaint No. 3731 of 2023

BEFORE THE HARYANA REAL ESTATE REGULATORY

AUTHORITY, GURUGRAM
Complaint no. g 3731 0f 2023
First date of hearing: 30.11.2023
Date of decision: 07.03.2024
Smt. Pooja Shivhare Complainant

R/o: Apartment no. 4, 15t floor, Tower-02,
Zara Aavaas, Sector-104, Gurugram,
Haryana.

M/s Perfect Buildwell Pvt. Ltd oL “'?.;\_'L.: 1 Respondent
Regd. Office at: 15t Floor, D- 64 555
Defence Colony, New Delhl-llOUZ&.

CORAM: | . »Y

Shri Vijay Kumar Goyal | § | Member
APPEARANCE: NOWE B

Sh. Saurabh Sachdeva [Advocat%] oGV Complainant

g

Sh. Rahul Singh (Advocate) s Respondent

' ORDER‘

1. The present complamt dated 31 08.2023 has been filed by the
complainant/allottee under section 31 of the Real Estate (Regulation and
Development) Act, 2016 (in short, the Act) read with rule 28 of the
Haryana Real Estate (Regulation and Development) Rules, 2017 (in short,
the Rules) for violation of section 11(4)(a) of the Act wherein it is inter
alia prescribed that the promoter shall be responsible for all obligations,

responsibilities and functions under the provisions of the Act or the Rules
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and regulations made there under or to the allottees as per the

agreement for sale executed inter se.

A. Unit and project related details

The particulars of unit details, sale consideration, the amount paid by the

complainant, date of proposed handing over the possession, delay period,

if any, have been detailed in the following tabular form:

S. No. | Particulars Details
1. | Name and locatlon of thell\"Zara  Aavaas”, Sector 104,
project Gurugram
2. | Nature of the prOJect;g:-fF -';-:_" : "\ordable Group Housing Colony
3. Project area = 15100 acres
4. | DTCP license no.+% | AT 112 of2014 dated 10.06.2014 valid
Wik \upito 09.12.2019
5. | Name of liCeifseé m : i%ﬁfect Buﬂdwell Pvt. Ltd. and
94 [Aother | ¢
6. |RERA Rg&lsztered/ ngt %egrstered wide no. 152 of 2017
reglsterei ' | dated-. 28: 08 2017 wvalid up to
’ 1 31.12.2019 |
7. Unit no. 1 2014 Astfloor, Tower-2
“.. | |(As" per. page no. 33 of the
ATz ; gomﬁlamt)
8. | Unitarea admeasuring.....|-524 sq. ft. (Carpet area) & 94 sq. ft.
A D '(balcony area)
. [(As per/-page no. 33 of the
) complamt)
9. | Allotment letter, ©109.06.2017
N’ “(As “‘per’ page no. 27 of the
complaint)
10. |Date of execution of|23.01.2018
apartment buyer’s | (As per page no. 31 of the
agreement complaint)
11. | Date of Environment|09.03.2015
Clearance (As per page no. 15 of the reply)
12. | Date of approval of|08.12.2014

building plan

(Taken from another complainant
of the same project)
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13. | Possession clause 3.1
“Unless a longer period is permitted
by the DGTCP or in the policy and
subject to the force majeure
circumstance as stated in clause 16
hereof, intervention of statutory
authorities, receipt of occupation
certificate and timely compliance
by the apartment buyer(s) of all
his/her/their obligations,
formalities and documentation as
vi,“_‘«jggresmbed by the developer from
(time to time and not being in
efault under any part of this
“iagreement, including but not
A _afrj\[«:,hmp;;ed to timely payment of
| instalments of the total cost and
/2 | other charge as per the payment
e/ 14 |;plan, stamp'duty and registration
.. /|'charges, the developer proposes
f to aﬁen possession of the said
apartment to the apartment
i buy r(s) within 4 (four) years
S ﬁ'o the' date of approval of
’fj'_-"égz?.' i “bml‘dmg plans or grant of
. enwronment Iearance,
whlchever is later....
(As«per page no. 38 of the
. .. plaint)
14. | Due date of poss&é“élon ' "09 03.2019
I\ '\ |(Dude/date to be calculated from
the date of environment clearance
i.e., 09.03.2015 being later)
15. | Total sale consideration | Rs.21,43,000/-
(As per payment plan on page no.

B
E T

i
i

o +
¥ e
- -
-

58 of the complaint)
16. | Amount paid by the|Rs.22,58,002/-
complainant (As per ledger account on page no.
37 of the reply)

(Inadvertently  mentioned as
Rs.22,52,002/- in proceedings
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dated 07.03.2024)
17. | Occupation Certificate/ | 04.12.2019
completion certificate (As per page no. 26 of the reply)
18. | Offer of possession 19.03.2020
(As per page no. 29 of the reply)
19. | Physical handover of | 30.05.2020
possession (As per page no. 28 of the
complaint)
B. Facts of the complamt

3. The complainant has madec’the gojfmﬁﬁﬁg submissions in the complaint:

IL.

[1L

IV.

The complainant, Sngrt.?Pg% '_',,'vhare is a peace loving and law-

abiding citizen Qf”“hﬂ?h \ﬁlJ Wkg:tured l'utherto an un-realized dream of

having her own' houseg @ 0 'f."mg soc?etles with all facilities and

standards, sx,tuated around se;m; and pea@eﬁﬂ environment.

The grlevaﬁces of the“"‘ complamant rela?es to breach of contract, false
promises, gross unfalr trade: p&ctlges aﬁd deficiency in the services
committed by, tbq reépendgnt Peﬁect Buildwell Private Limited in
regard to apartment ﬁo 4 WT gﬂ(ﬁr‘, fower-02 measuring 524 sq. ft.

carpet area and 94 square feet balcony area in the project ‘Zara Aavaas’

N bought bﬁf the complamant paying her hard

at sector- 104 Qu:u%‘

earned money: DD /

That the mspon&ent and-its ‘associate cempany is in the possession of
the land measuring approximately 5 acres situated in revenue estate of
sector-104, Gurugram. The department of Town and Country Planning,
Haryana (DTCP) has granted a License No. 12 of 2014 dated
10.06.2014 for construction and developing an affordable group
housing colony as per the Affordable Group Housing Policy, 2013.

The complainant has paid Rs.22,58,002/- till 2018 which is 100%
amount in regard to said apartment but the respondent gave the actual
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physical possession of the apartment after a delay of more than one
year despite receiving all payments. The respondent has failed to
perform his part of obligations rightfully and legally, by not giving
possession on time and not executing the conveyance deed of the
apartment booked by the complainant till date. The date of offer of
possession was 09.03.2019 as per the Affordable Group Housing
policy, 2013 but the respondent handover the actual physical possession
on 30.05.2020.

G

At present stage, the po;npl _‘rgnt pleads that the lawful, rightful and

executing the conveganee a§q€d of.the apartment in the favour of

complainant as’ Well as ’defa '-a §§;3§5310n charges at the prescribed

rate as per the Act of 2@‘16'—]??*13 pettinent to mention here that the
respondent | Iﬂegally Q?harges i VAT Wthh is illegal as the

- t]On scheme for the period 2014
¥

to 2017 and' as per the notlﬂcaﬁongof GXGISC and taxation department,
Government of Haryéna“ d@g %4 69 2015 and the respondent is also

charging maintenarice. ' charges xﬁfRs 3/- per sq. ft. which is totally

Vi

respondent/prorripte; asyptﬁd qp

bleiHousing policy, 2013 which are
g%it Th’é complainant has lost faith
in the respbndent but shq ha.g fa’ith Qand /believes that through the
Authority her rlghts w1ll be protected and ensured. Hence, the present

complaint is filed.

C. Relief sought by the complainant:

4. The complainant has sought following relief(s):
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i. Direct the respondent to pay delayed possession charges at the

prescribed interest per annum from the due date of possession i.e,
09.03.2019 to 30.05.2020.

ii. Direct the respondent to execute and register a conveyance deed of
the apartment in favour of the complainant as per the provisions of
section 17 of the Act of 2016.

iii. Direct the respondent to refund all such illegal amount which the

respondent has charged from the complainant in the form of VAT

iv.

the complamant.

‘.’
=s %

5. On the dateg of hearmg, h authorlty explained to the

respondent/promoteg about the contravenglqps as alleged to have been
committed in relatlon to séctlon 1 1(4) (@) of the Act to plead guilty or not
to plead guilty. o N, V A/

) %
¥ Y

.

D. Reply by the respoﬁ@hﬁgi:

6. The respondent has € nt ted the com amt on the following grounds:
p ¥

&.

a. That at the very outset itis submltted that the present complaint is
not maintainable or tenable ‘in‘the’ eyes of law. The complainant has
misdirected themselves in filing the above captioned complaint
before the Authority as the subject matter of the claim does not fall
within the jurisdiction of the Authority.

b. That the present complaint has been filed against the Affordable
Group Housing project namely, Zara Aavaas which comprises of 19
towers/residential blocks on 5 acres. The project has been

developed in phased manner and the current complainant comprises
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of allottee of phase 1 of the project. Phase 1 of the project was
completed under the License No. 12 of 2014 dated 09.06.2019
renewed vide Memo No. LC-3048/Asstt(AK)/2019/25235 dated

10.10.2019. The building plans were approved vide Memo No. ZP-
1005/SD(BS)/2014/27657 dated 08.12.2014. Further the
environmental clearance for construction of the Affordable Group
Housing Colony was received vide Memo No. SEIAA/HR/2016/280
dated 09.03.2015.

ggt thereafter was conducted by the

i
A

respondent by abidingiéif;-);_-;h; s of the approvals so received.

Further upon the eng&tm;ﬁt of Act 0f.2016 and HRERA Rules, 2017
the respondent’ @i‘ﬁyaﬁ%he | goﬁ’t‘*he RERA registration and the same
was recelveﬁ : thg &ﬁf&respondem vide Memo No.
HRERA(Reg )483/2017/75;15 “dated 28-08 2017. The RERA

registration No df the phase'I of the pm] ectis Regd. No. 152 of 2017.

c. That the construction Q

d. That the respangent ha&gapphed fqr the Occupation Certificate vide
application dated. 6%&0&“’20’}’@ and duly received the Occupation
Certificate from the DTR a@m‘hgram on 04.12.2019. After the
receiving of the; Occupaggn C?!ertlﬁcafe tﬁe respondent offered the
possession 1n phased manner and as per the Affordable Group
Housing Policy,. 2013, ¢

e. That after receiving the OC dated 04.12.2019, the respondent vide
letter for offer of possession dated 19.03.2020 directed the
complainant to take possession of the unit and to further clear all
dues. However, the complainant chose to delay the matter on one
pretext and another. The complainant was duty bound to take the
possession of the residential unit within 2 months of OC however,

/@/_. complainant delayed the physical taking over without any reason.
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The respondent constantly followed up with the allottees however,

the complainant intentionally delayed taking physical possession.

f. That the complainant has to adhere by the terms and conditions of
the agreement for the transaction regarding the unit of the
complainant. As per the apartment buyer's agreement the
complainant had to make payments for electricity connection

charges, power backup charges, piped gas charges, etc vide clause

connections charges, aﬂma@lectnmty consumption dep051t are

ﬂ&{ir

within the terms of the ayarmnent buyer’s agreement and nothing

illegal has ever been demanded Ff‘om the complainant.

= A
W

g. That no cause of action arosﬁgamst the respondent which could
frivolous, 111 motlvateﬁ and W1th mahcmus intent and is not
mamtamable It Ls further submlttad that the complainant has very
strategically and deceltfully ﬂfed thesspresent complaint. Thus, on
this ground alone the complamt is liable to be dismissed and the

w

complalnantxshe;ulds |

penall;;ed ln orderwto establish precedent to
AR AN
avoid any ma11c1ous lltlgatlon in th,e future of similar nature.

h. That the complamant has got no locus standi or cause of action to
file the present complaint. The present complaint is based on an
erroneous interpretation of the provisions of the Act as well as an
incorrect understanding of the terms and conditions of the said
Affordable Group Housing Policy, 2013.

i. That the complainant is misdirecting the Authority by reading few
clauses of the buyer’s agreement saying that the maintenance of the

project of 5 years will be of the respondent. Clause 7.8 of the buyer’s
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agreement specifically states that operational costs like cost of
operation, upgradation, addition and/or replacement of the lifts,
firefighting system, sewage treatment plants, common area lighting,
water supply charges, garbage disposal charges, charges for cleaning
and upkeep of internal pathways, green area, roads, common areas
and drainage system, general watch and ward of the said
colony/building etc., shall be borne and paid by the apartment

buyers and the developer shall not be liable to pay the same.

: sed by the complainant are fictitious,

baseless, vague, wrong, ?@I}%’%«A!

)

Authority for the re‘ason§ %tated above. That it is further submitted
v-.A"'L—wé%

that none of »the ;'eltef a _yrayed for by the complainant are

j. That the various conteqﬁo S

ed to misrepresent and mislead the

sustainable, m the eyes of law Hence, the complaint is liable to be
dismissed wuh 1mposmen§ of exemplary cost for wasting the
precious tmle and zzefferts@ of the Authorlty That the present

complaint is an utter : bu§e clf the g&ocess of law, and hence deserves

to be dismissed. ™. g‘; '_ jwﬂ .l.;? ,
7. Copies of all the relevant documents have been filed and placed on
record. Their authentlc1ty is not ln dlspute Hence, the complaint can be
decided on the basis of thos&e und1sputed documents and submissions

made by the parties,’ . JIX!

E. Jurisdiction of the authority:

8. The respondent has raised a preliminary submission/objection the
authority has no jurisdiction to entertain the present complaint. The
objection of the respondent regarding rejection of complaint on ground of

jurisdiction stands rejected. The authority observes that it has territorial
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as well as subject matter jurisdiction to adjudicate the present complaint

for the reasons given below.

E.I Territorial jurisdiction
As per notification no. 1/92/2017-1TCP dated 14.12.2017 issued by
Town and Country Planning Department, Haryana, the jurisdiction of
Haryana Real Estate Regulatory Authority, Gurugram shall be entire
Gurugram district for all purposes. In the present case, the project in
question is situated within the planmng area of Gurugram district.
Therefore, this authority has comPlete territorial jurisdiction to deal with
the present complaint. . ﬁagﬁy?%

E.Il Subject-matter. ]urlsdlqﬁoﬂ ?‘_ |
Section 11(4)(a) of the Act 201

responsible to the allottees as per agreement for sale. Section 11(4)(a) is

,prowdes that the promoter shall be

reproduced as hereunder d b

?’

Section 11..... b ey ;
(4) The promoter s{:aﬂ- i : |
(a) be responsible: far aglk@:;?at‘ ns, ?es@nsrbihnes and functions under the
provisions of this Acts or ﬁh : Iatrons made thereunder or to the
allottees as per the agreemént for: sqje Q&’t&tﬁe association of allottees, as the
case may be, till the conveydnee.of. all-thea apartments, plots or buildings, as the
llottegs, or.the common-areas to the association of allottees

case may be, to the all
%:e;’ ay ge,
b AN

or the competent @
Section 34-Functions of t e
34(f) of the Act provides to-ensure compliance of the.obligations cast upon the
promoters, the allottees and«the real estgte agents‘ under this Act and the rules
and regulations made thereunder.
So, in view of the provisions of the Act quoted above, the authority has

i o MR

—

complete jurisdiction to decide the complaint regarding non-compliance
of obligations by the promoter leaving aside compensation which is to be
decided by the adjudicating officer if pursued by the complainant at a

later stage.
F. Findings on the relief sought by the complainant:
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F.I Direct the respondent to pay delayed possession charges at the
prescribed interest per annum from 09.03.2019 to 30.05.2020
10.In the present complaint, the complainant has taken the physical

handover of the unit on 30.05.2020 and is seeking delay possession
charges from the due date of possession i.e., 09.03.2019 to 30.05.2020 as
provided under the proviso to section 18(1) of the Act. Sec. 18(1) proviso

reads as under.

“Section 18: - Return of amount and compensation
18(1). If the promoter fails to complete or is unable to give possession of an
apartment, plot, or building, — v/ 2. .

-

...........................

s not intend to withdraw from the
oter, interest for every month of delay,
at such rate as may be prescribed.”
./ “(Emphasis supplied)

project, he shall be paid, by p
till the handing over of t.!l_e:?os',s

F o

T g A 5 NG
11.Clause 3.1 of the buyer’stagreement provides for handing over of
possession and is reproduced below: .

3. Possession g | i i g’ . ‘

“3(1) Unless a !ongerj;pé{{at?z:s pgrmféted;,by the DGTCP or in the policy and subject

to the force majeu‘r;éféircg_ stances as stated in clause 16 hereof, intervention of

statutory authorities, r%cé?p .. oﬁbccii?pagfongéé;:ﬁﬁggte and timely compliance by
the Apartment Bujér.,_'(g‘l_éﬁ‘ f "f‘-"&u _.his/hérgtﬁbir "obligations, formalities and
documentation as prescribed Ey‘-the;?fgugﬁgg; from time to time and not being in
default under any part of this-Agreement, including but not limited to timely

payment of installments oﬁ%he--_totgl costsand-other charges as per the payment

plan, stamp duty and registration charges,-the developer proposes to offer
possession of the Said Apartmentto the Apartment Buyer(s) within 4 (four)
years from the date.of approyal of building plans or grant of environment
clearance, whichever is later..” '~ '~

(; Emp}iasis supplied)

12. Admissibility of delay possession charges at prescribed rate of
interest: Proviso to section 18 provides that where an allottee does not
intend to withdraw from the project, he shall be paid, by the promoter,
interest for every month of delay, till the handing over of possession, at
such rate as may be prescribed and it has been prescribed under rule 15

of the rules. Rule 15 has been reproduced as under:
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Rule 15. Prescribed rate of interest- [Proviso to section 12, section 18 and
sub-section (4) and subsection (7) of section 19]

(1) For the purpose of proviso to section 12; section 18; and sub-sections (4) and
(7) of section 19, the “interest at the rate prescribed” shall be the State Bank of
India highest marginal cost of lending rate +2%.:

Provided that in case the State Bank of India marginal cost of
lending rate (MCLR) is not in use, it shall be replaced by such benchmark
lending rates which the State Bank of India may fix from time to time for
lending to the general public.

13.The legislature in its wisdom in the subordinate legislation under the

provision of rule 15 of the rules, has determined the prescribed rate of

interest. The rate of interest $o -determined by the legislature, is

.

reasonable and if the said";ﬁ. owed to award the interest, it will

i

_‘)

L

ensure uniform practice in.all tt

P ék%'-; "..'!‘tf'-. |
_ i %"’ \ Yl
https://sbi.co.in, the'marginalicost of lending rate (in short, MCLR) as on
date ie, 07.03.2024 is 8.85%. Accordingly, the prescribed rate of

interest will be rria%nal c§st0f lgnd?mgirateﬂ% i.e., 10.85%.
1ua : a égj 1 4 :

1he State Bank of India ie,

. ; " i 1 : 1y
15. The definition of term -‘intgg%regst' as defined under section 2(za) of the Act

provides that the rate ofimggreft v@aﬁgg@bﬁle from the allottee by the

promoter, in case of défault,’shall®be equal to the rate of interest which

the promoter shall be l@bletopy the-allottee, in case of default. The

i

=

relevant section i§§re&pr0’d’§%ceﬁ belows = "/

“(za) "interest” meansltbe rates of infteregggpdyaﬁle”by the promoter or the allottee,
as the case may be=”" ' % 4 s DRSO

Explanation. —For the purpose of this clause—

(i) the rate of interest chargeable from the allottee by the promoter, in case of
default, shall be equal to the rate of interest which the promoter shall be
liable to pay the allottee, in case of default;

(ii) the interest payable by the promoter to the allottee shall be from the date
the promoter received the amount or any part thereof till the date the
amount or part thereof and interest thereon is refunded, and the interest
payable by the allottee to the promoter shall be from the date the allottee
defaults in payment to the promoter till the date it is paid;”

16. Therefore, interest on the delay payments from the complainant shall be

@/_-

charged at the prescribed rate i.e., 10.85% by the respondent/ promoter
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which is the same as is being granted to it in case of delayed possession
charges.

On consideration of the circumstances, the documents, submissions made
by the parties and based on the findings of the authority regarding
contraventions as per provisions of rule 28, the Authority is satisfied that
the respondent is in contravention of the provisions of the Act. By virtue

of clause 3.1 of the agreement executed between the parties on

23.01.2018 the possession of the sub]ect apartment was to be delivered

environmental clearance ie, 0?90 3 "_.' ;"15 bemg later. The respondent has
failed to handover possessnonwgf ﬁle subject apartment within prescribed
time. Accordingly, 11; is the fallure«sof the respondent/promoter to fulfil its
obligations and respons:bihtles as perathe agreement to hand over the
possession within, t.he Stlpulated p@;‘md The authority is of the
considered view that Eﬁerq is ﬁelay““on the part of the respondent to offer
of possession of the allotted" umt»t»e the complamant as per the terms and

conditions of the _nger s -reement dated 23.01.2018 executed between

. -
it e 4 W i w = »

the parties. _ i
Accordingly, the" noﬁ-combhande of’ the mandate contained in section
11(4)(a) read with proviso to section 18(1) of the Act on the part of the
respondent is established. As such, the allottee shall be paid, by the
promoter, interest for every month of delay from due date of possession
i.e, 09.03.2019 till offer of possession (19.03.2020) after obtaining
occupation certificate plus two months i.e, 19.05.2020 or actual taking
over of possession i.e.,, 30.05.2020, whichever is earlier at prescribed rate
i.e., 10.85 % p.a. as per proviso to section 18(1) of the Act read with rule
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15 of the rules. The offer of possession after obtaining occupation
certificate plus 2 months i.e,, 19.05.2020 being earlier, the complainant is

entitled for delayed possession charges from 09.03.2019 to 19.05.2020.
F.II Direct the respondent to execute and register a conveyance
deed of the apartment in favour of the complainant as per the

provisions of section 17 of the Act of 2016.
19.As per section 11(4)(f) and section 17(1) of the Act of 2016, the

promoter is under an obligation to get the conveyance deed executed in
favour of the complainant. V@{h@g@gs"gs per section 19(11) of the Act of

2016, the allottee is also obhg@; “participate towards registration of

the conveyance deed of the uniti
20.The possession of th’é-;sixbjfef_fzf unit-has, already been offered after
AN s..,é""-'-'? - BL. L

--JS;Q.'OB.’Z'O:QO and the same was taken

il

obtaining occupatifé“ﬁ;f?erffﬁ'b%g .
by the complaingntfi)p' 30052020 So, the f‘és;&)ondent is directed to get
the conveyance de;%d-éexequte%;cl vsqlthm & peéié’ﬁ of two months from the

date of this order., B '
F.III Direct the res}iggﬂe&g toé'. refund vai'l"éuch illegal amount which
the respondent has chafg’“édfrom the complainant in the form

of VAT. e
21.The complainant is seeking refund 02 the amount in the form of VAT
o - @f% W &% 5 i

levied upon therﬁuby”thé resbondent/promoter. However, as per record,
neither the same has been pressed by the counsel for the complainant
during proceedings 61’ the day nor anj; payl.nénnt proof w.r.t. the amount
paid by her to the respondent/promoter on account of VAT and
maintenance charges has been submitted before the Authority. Thus, no

direction to the same.

F.IV Direct the respondent not to charge maintenance charges and
deduct maintenance charges from pre-paid electricity charges.
{A/,/
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22.The respondent in the present matter is charging Rs.3/- per sq. ft. under

23.

the head of maintenance charges only. Moreover clause 4(v) of the policy,
2013 talks about maintenance of colony after completion of project:

A commercial component of 4% is being allowed in the project to enable the
coloniser to maintain the colony free-of-cost for a period of five years from
the date of grant of occupation certificate, after which the colony shall stand
transferred to the “association of apartment owners” constituted under the
Haryana Apartment Ownership Act 1983, for maintenance. The coloniser
shall not be allowed to retain the maintenance of the colony either directly
or indirectly (through any of its agencies) after the end of the said five years
period. Engaging any agency for such maintenance works shall be at the sole
discretion and terms and conditions finalised by the “association of
apartment owners” constituted under the Apartment Ownership Act 1983.

As per the order issued by DTCP, Haryana vide clarification no. PF-
27A/2024 /3676 dated 31.01.2024, it has been very clearly mentioned
that the utility charges [which“:includes electricity bill, water bill,
property tax waste collectio.r.l.‘charges 01: any repair inside the individual
flat etc) can be c}{arged from the allottees as per consumptions.
Accordingly, the respondent is directed to charge the
maintenance/use/utility charges from the complainants-allottees as per
clarification by the Directorate of wan and Country Planning, Haryana
vide clarification dated 31.01.2024. -

G. Directions of the Authority:

|

Hence, the authority hereby'basséé this order and issues the following
directions under section 37.of the Act to ensure compliance of obligations
cast upon the promoter as per the function entrusted to the authority

under section 34(f):

i. The respondent is directed to pay interest to the complainant against
the paid-up amount at the prescribed rate of 10.85% p.a. for every
month of delay from the due date of possession i.e, 09.03.2019 till
offer of possession (19.03.2020) after obtaining occupation certificate

plus 2 months i.e,, 19.05.2020, being earlier at the prescribed rate i.e.,
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10.85 % p.a. as per proviso to section 18(1) of the Act read with rule
15 of the rules.

The respondent is directed to execute the conveyance deed in terms of
section 17(1) of Act of 2016 after payment of requisite stamp duty
and registration charges by the complainant within 2 months from
the date of this order.

The respondent shall not charge anything from the complainant
which is not the part of the buyer’s agreement or provided under

Affordable Housing Polu:y

;}',

gé i

The rate of interest chargd_,__

1& from the allottee(s) by the promoter,
in case of default shall be Charged at'the prescribed rate i.e., 10.85%
by the respondent/promoter Whﬁl ‘is the'same rate of interest which
the promoter shall be liable to pay the allottee, in case of default i. e.,

the delayed possessmn charges as per section 2(za) of the Act.

24. Complaint stand disposed of.

25. File be consigned to registry.

LGP
(Vijay Kumar Goyal)
Member _
Haryana Real Estate Regulatory Authority, Gurugram

Dated: 07.03.2024
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