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Balbir Singh Dawett

Address: 2-4, Peat Ponds Salendine'

Nook, Hudderfield, HD3' 3UA' U

1. Ansal Housing and Co

Address: - 15 UGF, Ind
Barakhamba Road,

2. lshkripa ProPertie
Address :- Plot no'-5,

CORAM:

1.

Rules,2017 [in short, the RulesJ for

a,'

BEFORE THE HARYANA REAL ESTI

AUTHORITY, GURUG

Complaint no. lZgO ofzoz3
24.O4.2024

Order Prono

ComPlainant

Versus

Respondents

Member

Complainant
Respondents

The present comPlaint dated 17 03 023 has been filed bY the

complainant/allottee in Form CRA u section 31 of the Real Estate

[Regulation and Development) Act' 20

rule 28 of the Haryana Real Estate

6 [in short, the Act) read with

Regulation and DeveloPment)

Iation of section 11(4)(a) of the
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Comnlaint No. 1290 of 2023 
1

APPEARANCE:
shri Satish Tanwar [Advocate)

ORDER



be

the

allottees as per the agreement for sale exe

A. Proiect and unit related details

2. The particulars of the proiect' the detail

amount paid by the complainant' date of

possession, delaY Period, if

tabular form:

ffiUARERA
ffiGURUGRAM

Act wherein it is inter alia prescribed at the Promoter shall

responsible for all obligations' responsib ties and funcdons to

ted inter se them.

of sale consideration, the

roposed handing over the

detailed in the following

Complaint No. 1290 of 2023

Particulars

r-103, gurugram
Name of the

Nature of P

0 of complaint)DAIE Of BBA

. 17 of comPlaint)Unit no.

complaintJ

oer shall ofJer Possession of

ny time, within a Period of-

s lrom the date of

oJ the ogreement or within

ths from the date ol

all the required sa1ctio11

The devel

the Unit

executi
36 mo

obtain

Possession
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Residential

15.743 acres

2 3.05.2013

1945 sq. ft.



ffi
@

HARERA
GURUG|]AM

-tecessary lor
t oI construction,

later subiect to timelY

all dues bY buYer and

ce moieure circumstances

n clause 37. Further, there

period ol 6 months

the develoPer over and

eriod of 36 months as

ring the Possession of the

whichever
payment of
subject to fo
as described

shall be a

allowed to

Date of

constructio

alculated from date

.,23.05.2013, being

period allowed beingw
possession

t plan on Page no 40
Total
considerati

customer ledger dated

on Page no. 45 of

Rs.7 4,7 0,

[As Per
23.06.20

complain

Total amount paid by

the
complainant

Occupation certificate
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,/a,-

of \ 23.11.2016

sale lRs.z5,5o,5to7-
I
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Act, 1956 and is

respondent had adverti

that lives onto its co

proiects as Per P

The responde

committed

and delivere

They also assu

necessary sancti

for the construction

B, Facts of the complaint

3. The comPlainant has made the

complaint:

Complaint No. 1290 of 2023

l
mplainant that all the

appropriate authorities

e real estate Proiect have

ng project namely

e complainant booked an

pondentallotteda3BHK

BHK in tower-O having the

wing submissions in his

I. That the complainant is a law-abiding peace-loving citizen and

the respondent is a comPanY incorP ted under the ComPanies

iness of real estate. The

very ethical business grouP

ing its constructed units

s and agreed timelines.

vertising the Project

its will be completed

in the agreement.

been taken.

ll. 'fhat the resPondent launched a

"Estella" situated within the revenut

Tikampur at Sector1o3, Gurugram'

estate of Village DhanwaPur-

In May, 2013 on imPressive

projections of the resPondent,

apartment in the ProiecL The

apartment no.0-0401, unit tYPe -

carpet area of 3500 sq. ft to the co

that the bo
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tv.

to be handed

execution of

obtaining all

commencem

payment of all

Complaint No. 1290 of2023

lll. That thereafter on 23'05'2013 the a t buyer's agreement

was executed between the complai t and the resPondent. The

07,500/-.Besides this the
basic price of the unit was

complainant additionally paid an amo t of Rs.2,50,000/- towards

of using one covered car
the grant/allotment of exclusive

parking space.

That the complainant an 90% of the entire sale

consideration desPite th on of the unit has not been

handed over. As Per c ent the possession was

nths from the date of

ths from the date of

al necessary for

ter subject to timely

said Agreement dated

2 3.05.2013 is re

"30, The DeveloPer the Ilnit onY time, within o Period

of 36 month ent or within 36 months

from the do
qnd opproval necessary

later subject to timelY

mojeure circumstonces

grace period oJ 6 months

allowed to the Develo\er over and

offering the Possession of the Unit

the period ofi6 months qs obove in

That the complainant has sent I s to the resPondent and

requested to handover possession of

not take any Proper action for the

e flat, but the respondent did

same. That vide email dated

Manager Sales & Accounting

$-fir*{ s{A

O4.lZ.ZO19, Ms. HarPreet Kaur,

Page 5 of 13



WHARERA
*e- ertnttonatit

04.12.20L9 of resPon

complainant has

indifferent co

compliance of

complainant i

C.

4.

respondents to

Reliefs sought bY

The complainant is see

a. Direct the

flat/apartment

5.

complaint No. 1290 of 2023

informed the complainant that the fini work for the Tower-O

has commenced at site and assu the complainant that the

respondents would be in position to possession of the flat to

the complainant tentatively by June 20

Vl. That the complainant has complied wi

the said agreement and desPite

all terms and conditions of

e communication dated

over the possession of

has been taken for handing

re deficiencies of service on

to delay on their Part the
the part of the respo

dering the continued

coupled with non-

said agreement, the

2020 requesting the

s the comPlainant.

t possession of the

ndition.

0n the date of hearin& the a thority explained to the

respondent/Promoter about the co tion as alleged to have been

committed in relation to section 11(41

not to plead guilty.

J of the Act to Plead guiltY or

b. Direct the resPondent to lay I

litigation charges Rs.1,00,000/-

on charges along with
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HARERA
GURUGRAM

The respondent

23.08.2023 and

defence of the

29.11.2023.

he decided on the basis of

D. Iurisdiction ofthe autho

8. The authority observed

jurisdiction to adjudi

below.

E.l Territorial

9. As per notificati

Town and Coun

Estate RegulatorY

district for all PurP

present case, th

area of Gu

10.

Complaint No. 1290 of 2023

failed to comPlY the o

did not file rePIY in the

of the Authority dated

resent complaint. Thus, the

respondent was stru off vide order dated

Copies of all the relevant documents

record. Their authenticity is not in dispu

been filed and Placed on

Hence, the complaint can

documents.

Section 11[4J(aJ of the Act, 2016

responsible to the allottee as Per

is reproduced as hereunder:

Section 77(4)(a)
Section 71

as well as subiect matter

reasons givennt for the

4.12.2077 issued bY

jurisdiction of Real

I be entire Gurugram

ted in Gurugram. In the

within the Planning

ority has complete

complaint.

es that the Promoter shall be

11[+)(a]ent for sale. Section

Page 7 of 13

territorial iurisdiction to deal with th

E.lI Subiect-matter lurisdiction

r{Fiq cqa



HARERA
ffi"ounuonnvt

11.

which is to be decided bY the

complainant at a later

F. Findings on the

F,l. Possession

14. In the Present co

unit and delaY

amount paid. The co

f4) The Dromoter sholl'' ' (a) be responsible for oll ob^lig.otio.ns'

sale. or to the ossociation ofallottees,

conveyonce of all the aportments' plo

So, in view ofthe provisions ofthe Act qu

complete jurisdiction to decide the

nsibilities ond functions

under the Provisions of this Act or e rules and regulations
Der the ogreement for
ihe cose mov be. till the

or buildings, as the cose

oreas to the association

3 an{ an apartment bearing

tt& ** allotted at the

mode thereunder or to the allottees

may ie, to the ollottees, or the co,m

of ollottees or the comqetent a as the case moY be;

ted above, the authoritY has

complaint regarding non-

compliance of obligations by{kA$rno Ieaving aside comPensation

ng officer if Pursued bY the

ng possession of the

with interest on the

ondent no. 1 executed a

builder buyers agreement on Z'J U5l

no,0-040 I in Tower-O admeasuring

basic sale Price of Rs.65,15,750/-'

agreement (in short, agreement)

possession and is reproduced below: -

"g0. The Develo7er sholl offer P of the Unit anYtime, within o

tion of Agreement or within 36
period oI36 months from the dote oJ

months ftom the dote ofobtqining al the required sqnctions and approval

necessqry for commencement of whichever is loter subject to

timely PoYment of att the dues bY qnd subject to force-m7jeure

11. Further, there sholl be q grace

t:.

circumstonces os described in cla

Page 8 of 13
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19.

ffiHARERA
#.eu-nuenntl

15. The present possession clause ofthe

has been subiected to all kinds of

agreement and application, and the com lainant not being in default

under any provisions of this agreeme and comPliance with all

provisions, formalities ion as Prescribed bY the

promoters. The drafting o and incorporation of such

conditions are not

favor of the Prom

n but so heavilY loaded in

e that even a single

default by the all d documentations etc.

as prescribed

irrelevant for

e possession clause

mmitment date for

handing over Pos

clause in the flat

incorporation of such

oters are just to evade

the liability towards tim iect unit and to deprive the

ession. This is iust to

is dominant Position and

agreement and the allottee is

left with no option but to sign on the d lines.

Admissibility of delay possession at prescribed rate of

interest Proviso to section 18 provid that where an allottee does

not intend to withdraw from the Pr iect, he shall be Paid, bY the

delay, till the handing over of

prescribed and it has been

period of 6 months allowed to the Devel

36 months as obove in ollering the posse

complaint No. 1290 of 2023

over ond above the Period of

n of the unit"'

IEmPhasis suPPlied]

t wherein the Possession

and conditions of this

allottee of his rifltJc
.o.r"nt 

", 
to hot tl,

promoter, interest for every month

possession, at such rate as may

Page 9 of13
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18.

19.

20.

HARERA
GURUGRAM

prescribed under rule 15 ofthe rules' Rul

under:

Rule 75, Prescribed rqte of
section 7B and sub-section (4) and
(1) For the Purqose of Proviso to

lending rate +20k,:

Provided that in case the stote Bank

lending rate (MCLR) is

benchmark lending
time to time for lending

The Iegislature in its

15 of the rules has

of interest so d

said rule is foll

practice in all th

Consequently, a

https://sbi.co.in.

on date i.e., 24.04.2024

the promoter, in case of default, shall

iictions t4) ond (7) of section 19,

prescribed': shotl be the Stote Bonk of ln

it

''(zo) "interest" fieons the rotes of
or the ollottees, os the cose moY be'

Complaint No. 1290 of 2023

15 has been reproduced as

[Proviso to section 72'
ection (7) of section 791

n 12; section 18; and sub'
"interest at the rate

o highest marginal cost of

of lndia marginol cost of
shall be rePloced bY such

Bqnk of lndia moY frxfrom
blic.

inate legislation under rule

te of interest. The rate

reasonable and if the

will ensure uniform

Bank of tildia i.e.,

rate (in short, MCLR) as

ngly, the prescribed rate of

h{'ffi. ,"aion 2({a) of the

$ffir.o. *," allottees bY

equal to the rate ff interest

pay the allottees, in case of

payoble by the Promoter

e]e" ro orrs

which the Promoter shall be liable

default. The relevant section is reprod below:

interest will be Iv![L{+f
The defi nition oftr*,lrn
Act provides that the rate of interest

Explonation, -For the purpose of this



HARERA
GURUGRAM

2t.

lit the rote of inlerest chargeable
'promoter, in case ol default, sho.ll be e
'which 

the promoter shqll be lioble to p

m the allottees bY the

I tu the rate of interest

the allottees, in case of

to the allottees shqll be

unt or \nY Port thereof
and interest thereon is

allottees to the Promoter
'aults in PaYment to the

available on record and

on of provisions of the Act,

ent is in contravention of the

ver possession bY the due

the BBA was executed

date of possession is

ent, with a grace

e due date from i.e.,

period of 6 months

date of handing over

not offer Possession of

On consideration of the ..d ents

submissions made re

the authority is satisfied

section 11(41[a) of

date as per the b

between the Pa

36 months from

period of 6 mon

23.0 5.2013. The

expired on 23.1L.20

refunded, ond the interest poyable b!
siotl be from the dote the alloftees

promote; dlt the date it is Poidi'

possession is 23.1 1.201(T

the subiect unit frffi
the said has not been receive

than 7 years. It is the failure (

ived yet.

re of the I

ue

di

ificate in respect to

; been a delaY of more

,t /promoter to fulfil its

obligations and responsibilities as per

to hand over the possession within the

e builder buyer's agreement

ipulated Period. AccordinglY,

the non-compliance of the mandate co ned in section 11(4)(a) read

with proviso to section 18[1) of the

is established. As such the allottee

on the Part of the respondent

be paid, bY the Promoter,

Page 11 of 13
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defoult;
(i0



HARERA
MGURUORAI/

Rs.1,00,000/-.

22. The authority is of the view

the above mentioned rel

the Adjudicating o

compensatlon. Th

E.

23.

Directions of

Hence, the au

directions und

obligations cast u

the authoritv under se

Complaint No. 1290 of 2023

interest for every month of delay from due date of possession i.e.,

23.11.2076 till offer of possession plus months or actual handing

over of possession after obtaining pation certificate from the

competent authority, as per section 18( ) of the Act 2015 read with

Rule 15 ofthe Rules.

F.ll. Direct the respondent to litigation charges of

e jurisdiction of entertaining

of compensation and thus,

ity to seek the relief of

e reliel

issues the following

re compliance of

function entrusted to

the prescribed rate ofi, The respondent is direct€

10.85% p.a. for every m the due date of

ion plus tlvo monthspossession i.e.,23.lL.20L6

after obtaining occupation m the concerned authoritY

or actual handing over ofpossession,

2016 read with Rule 15 ofthe Rules.

per section 18(1) of the Act

ii. The respondent is directed hand physical possession of the

the occupation certificate inunit to the complainant after receivi

regard to the unit.

Page 12 of 13
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per rule 16(2J of the

IV, The complainant is dire

adjustment ofinte

The respond

which is not

vl. The rate of

in case of

10.85%o by th

interest which th

File be consigned to registry.

lll.

24.

25.

period.

case of default i.e., the

(za) ofthe Act.

Complaint stands disposed of. h/t

The arrears of such interest accrued

till the date of order by the authority

to the allottee within a period of 90

and interest for every month of

promoter to the allottee before 10th

Haryana Real Estate

Complaint No. 1290 of 202 3

om due date i.e 23.77.2076

be paid by the promoter

from date of this order

elay shall be paid by the

of the subsequent month as

tstanding dues, if any, after

from the complainant

s agreement

by the promoter,

prescribed rate i.e.,

ch is the same rate of

able to pay the allottee, in

charges as per section

(Ashok
Me

ry Authority,
Dated: 24.0

gram
.2024
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