A HARERA
GURUGRAM Complaint No. 3027 of 2023J

BEFORE THE HARYANA REAL ESTATE REGULATORY

AUTHORITY, GURUGRAM
Complaint no. 3027 of 2023
Date of decision 24.04.2023

1. Mr. Alok Upadhyay
R/o: - House No. A-83/1, Chatterpur Enclave, Complainant
Phase-11, New Delhi-110074.

M/s Ansal Housig Limited VN1

Office at:- 2" Floor, Ansal Plaza;Sector-1, . "~

Near Vaishali, Ghaziabad; Uttar Pradesh-201010. Respondent

CORAM: |

Shri Ashok Sangwan iy .4 Member

APPEARANCE:

Ms. Priyanka Aggarwal (Advocate) » Complainant

Shri. Amandeep Kadyan (Advocate). = s \ Respondent
ORDER

1. This complaint has been filed by the complainant/allottees under
section 31 of the Real Estate (Regulation and Development) Act, 2016
(in short, the Act) read with rule 28 of the Haryana Real Estate
(Regulation and Development) Rules, 2017 (in short, the Rules) for

violation of section 11(4)(a) of the Act wherein it is inter alia prescribed
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that the promoter shall be responsible for all obligations,
responsibilities and functions under the provision of the Act or the
Rules and regulations made thereunder or to the allottees as per the
agreement for sale executed inter se.

A. Unit and project related details

2. The particulars of unit details, gale consideration, the amount paid by

Y

the complainants, date of propogedhandmg over the possession, delay

period, if any, have been det@iie. intl e following tabular form:

S.No. | Particulars Details

1, Name of the project “Ansal Heights 86" Sector-86,
Gurugram, Haryana.

2. Nature of project Residential

3. Area of project 12.843 acres

4. DTCP License no. Licence No. 48 of 2011
Dated 29.05.2011

B RERA registered Not registered

6. Unit no. H-0405, 2 bhk

(As on page no. 25 of complaint)

7. Unit area 1360 sq.ft
(As on page no. 25 of complaint)

8. Date of execution of buyer's 19.12.2012

agreement (As on page no. 23 of complaint)
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9. Possession clause Clause 31

The Developer  shall  offer
possession of the Unit any time,
within a period of 42 months
from the date of execution of this
Agreement or within 42 months
from the date of obtaining all the
required sanctions and
approval necessary for
commencement of construction,
whichever is later subject to timely
payment of all the dues bu Buyer
and subject to force-majeure
circumstances as described in
clause 32. Further, there shall be a
grace period of 6 months allowed
to the Developer over and above
the period of 42 months as above in
offering the possession of the Unit.

[Emphasis supplied]
(As on page no. 27 of complaint)

10. | Due date of possession 19.12.2016

[Calculated 42 months from date
of execution of agreement + 6
months grace period ]

11. | Payment plan Construction linked

12. | Total sales consideration Rs.52,95,004/-
(As on page no. 48 of complaint)

13. |Amount paid by the Rs.52,74,374/-

complainant (As per statement of account

dated 29.06.2021 on page no. 50
of complaint)
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14. | Offer of possession for fit-outs 29.06.2021
(As on page no. 49 of complaint)

15. | Occupation certificate Not received

B. Facts of the complaint

3. The complainant has made the following submissions: -

. That based on promises and cofnmitment made by the respondent,
the complainant booked a 2 BHK flat admeasuring super area 1360
sq. ft. along with one covered car parking in the project “Ansal
Heights 86"situated in Sector 86, Gurugram, Haryana and was
allotted unit no. H-0405, Tower-H.

. That the respondent no.l executed the flat buyer agreement on
19.12.2012 and created a false belief that the project shall be
completed in time bound manner. The total cost of the said flat was
Rs.52,95,004/- including PLC, EDC, IDC, Car Parking & Club
Membership excluding taxes and the complainant has already paid
Rs.64,40,626/- including taxes in the time bound manner.

[Il. That as per section 19 (6) the Real Estate (Regulation and
Development) Act, 2016 (hereinafter referred to as the Act) the
complainant has fulfilled his responsibility in making the necessary
payments within the time specified in the agreement and the
complainant signed the one sided buyer’s agreement Therefore the
complainant herein are not in breach of any of its terms of the

agreement.
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In similar case ........ Neelkamal Realtors Suburban Pvt. Ltd. and anr. vs
UOI and Ors (W.P 2737 of 2017

Wherein the Bombay HC bench held that:

Para 182 ...... “The real estate sector has largely been opaque, with consumers
often unable to procure complete information, or enforce accountability against
builders and developers in the absence of effective regulation. The biggest fallout
affecting the sector has been (1) the delay in project completion; (2) diversion of
funds collected from buyers, (3) one-sided contracts due to power asymmetry;
(4) reneging on contractual commitments by both the developers and the
buyers; and (5) constraints in financing and investment options available to the
sector, thereby affecting os:wp:2737:17 & ors-RERA-JT.doc its long-tern

growth” SIS R >
Oy ¥ o .
Paral8l...cccoeeeeeeeen “There. ‘as'_.;@g&;?&ccountabxhty as to entity or persons

responsible and/or liable for %?fﬁé;?ﬁﬁian\sevemf projects that were advertised
and in respect of which iésmauigs‘.hdd:been“coh‘ected from individual purchasers.
What was promised. g:_f_a-I-%hagétﬁgéﬁrenﬁs/bmachers, such as amenities,
specifications of p’r;e_iﬁises ete. was wftgpﬂt éhj b_g;s?sg often without plans having
been sanctioned, andwas far from whatwas finally delivered. Amounts co llected
from purchasers i‘«f'eiie either. be:fngdii?;erted to other projects, or were not used
towards develapgfer;t atall, and the developer would often be left with no funds
to finish the priojqct despite havirig callected funds from the purchasers. For a
variety of reasons ineluding’ lack of funds, ‘projects were stalled and never
completed and in&'iﬁf@géﬁ-iur@hasms ﬁ_rhp':ﬁq_d invested their life-savings or had
borrowed money on 'inyférgsfrj»éﬁéf Iéﬁ l;n_t;he Jurch on account of these stalled
projects. Individual purchasers ;:.rei‘e-éﬁen@!eﬁ with no choice but to take illegal.

os-wp-2737-17.& ors-RERA-JT". -

[V. Thatas per claliée 31 of the buyer agreement, the respondent was to
offer possession of the unit within a period of 42 months from date of
execution of buyer’s agreement or within 42 months from the date of
obtaining all the required sanctions and approval necessary for

commencement of construction, whichever is later.

“The Developer shall offer possession of the unit any time ,within a period of 42
months from the date of execution of agreement or within 42 months from the
date of obtaining all the required sanctions and approval necessary for
commencement of construction, whichever is later subject to timely payment
of all the dues by buyer and subject to force-majeure circumstances as
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described in clause 32. Further, there shall be a grace period of 6 months
allowed to the Developer over and above the period of 42 months as above in
offering the possession of the unit.”.

V. Thebuyer’'s agreement was executed on 19.12.2012 and construction
of the project started on 21.05.2012. Thus, the buyer’s agreement
was executed later so 42 months are to be calculated from 21.05.2012
the due date of possession comes out to be 19.06.2016.

VL. That the builder started construction work almost 10 year back still
respondent want to more year to complete the project that 8- 10 year
long period make adverse effect on construction quality of project
and during the 10 years period all approval issued by the competent
authority was expired on 2018 and till date the respondent is not
applied for revalidation of license & approval till date.

VIL. That as the booking and allotment of the apartment was done on
2011 and due date of possession as per BBA 19.06.2016 before the
GST respectively which was prior to the coming into force of the GST
Act, 2016 and it is submitted that the complainant is not liable to give
extra tax amount to the respondent and the respondent is also liable
pass on anti-profiteering benefit to the complainant.

VIIL. That the respondent has indulged in all kinds of tricks and blatant
illegality in booking and drafting of the flat buyer agreement with a
malicious and fraudulent intention and caused deliberate and
intentional huge mental and physical harassment of the complainant
and his family and no possession date has been given by the
respondent from 19.06.2016 to till date. The respondent has rudely
and cruelly dashed the savored dreams, hopes and expectations of

the complainant to the ground and the complainant is eminently
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justified in seeking delay possession charges from the due date of
possession i.e. 19.06. 2016 to till date of physical possession of the
unit after obtaining occupation certificate.

[X. That the respondent send the fit-out letter to the complainant on
dated 29.06.2021 without construction of the unit. Keeping in view
the snail paced work at the construction site, the chances of getting
physical possession of the assured unit in near future seems bleak
and that the same is evident of the irresponsible and desultory
attitude and conduct of the respondent, consequently injuring the
interest of the buyers including the complainant who has spent his
entire hard earned savings in order to buy this home and stands ata
crossroads to nowhere.

C. Relief sought b)f’tﬁei"complainan&

4. The complainants have soaght followmg relief[s]

i. Directthe respondept tg resgonden&to handover possession of the
nit after obtaining occupgtlon certlﬁcate ‘and delayed payment
charges on the amount pald
ii. Directthe respondenatoa quash the one-sided clauses from the BBA.
iii. Pass an order for forenis_igaudit.&
iv. Pass an order for payment of GST amount lévied upon the

complainant and the benefit of ITC taken by the respondent.

5. On the date of hearing the authority explained to the

respondent/promoter about the contraventions as alleged to have been

Page 7 of 20



B HARERA
& GURUGRAM Complaint No. 3027 of 20231

committed in relation to section 11(4) (a) of the Act to plead guilty or
not to plead guilty.
D. Reply by the respondent.

6. The respondent has contested the complaint on the following grounds: -

I. The present complaintis neither maintainable nor tenable by both law
and facts. It is submitted that the present complaint is mnot
maintainable before this Aut}}, ”1’}% as the complainant has admitted

that he has not paid the ful}{} ""”’-“J 1 The present complaint is liable

LR
to be dismissed on thls“groun& alone

I[I. Thateven otherw;lse;‘the éomplainanthas no locus-standi and cause
of action to file the present cemplamt The present complaint is based
on an erroneous mterpretatlon of xhe provisions of the Act as well as
an incorrect un;lerstandmg gf the terms and conditions of the
Allotment Letter/Buy@er}s Agreement ‘dated 19.12. 2012, which is
evidentiary from the submissnons made inf the following paragraphs
of the present reply. sl

[1l. That the compla‘in?nt %pfﬁaﬁhéﬁ the r-espcmdent sometime in the
year 2012 for the purcﬁase of an ‘independent unit in its upcoming
residential project AN$AL HEIGHTS" 51tuated in Sector-86, District
Gurgaon (Haryana). It is submitted that the complainant prior to
approaching the respondent, had conducted extensive and
independent enquiries regarding the project and it was only after
being fully satisfied with regard to all aspects of the project, the
complainant took an independent and informed decision to purchase

the unit, un-influenced in any manner.

¥
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[V. That, in pursuant to the application the complainant was allotted a
fllat bearing no. H-0504. The complainant consciously and wilfully
opted for a construction linked plan for remittance of the sale
consideration and further represented to the respondent that the he
should remit every installment on time as per the payment schedule.
It is further submitted that despite there being a number of
defaulters in the project, the respondent itself infused funds into the

u_/'

project and has diligently: deve!@gp; edthe project in question. Itis also

submitted that the construf'-"‘"' T’n@f@érk of the project is in full swing
k) &Jﬂ

and the work will be eompleted vylthm the prescribedtime period as
given by the respondent‘to the autﬁb’rlty

V. That without pnejudlce to "‘che aforesald and the rights of the
respondent, it is subrmtted that the respondent would have handed
over the possessmn to the complainant W1th1n time had there been
no force majeure: cu'cumstances beyond the control of the
respondent. There had been sevel:al ‘circumstances which were
absolutely beyond and sut-of-control of the respondent such as
orders dated 16.07. 20@ 31,07 2012 and 21.08.2012 of the Hon'ble
Punjab & Haryana ngh Court duly passed in Civil Writ Petition
No0.20032 of 2008’ through whlch the shucklng /extraction of water
was banned which is the backbone of construction process,
simultaneously orders at different dates passed by the Hon'ble
National Green Tribunal thereby restraining the excavation work
causing Air Quality Index being worst, may be harmful to the public

at large without admitting any liability. Apart from these the

demonetization is also one of the major factor to delay in giving

v
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possession to the home buyers as demonetization caused abrupt

stoppage of work in many projects. The sudden restriction on

withdrawals led the respondent unable to cope with the labor

pressure. However, the respondent is carrying its business in letter

and spirit of the Builder Buyer Agreement as well as in compliance of
other local bodies of Haryana Government.

V1. That the respondent is carrying his business in letter and spirit of the

Builder Buyer Agreement‘ibut due_!to COVID”19 the lockdownwas

it i March, 2020 which badly affected

TR

imposed throughout the cogn
the construction and” conseﬁuently respondent was not able to
handover the possessign 5’&1 tfme;ﬂs the same was beyond the control
of the respondent 'I‘hat 51mllar lockdown was imposed in the year
2021 which extepded to-the year 2022 ‘which badly affected the
construction and. conseq‘uently*respondent was not able to handover
the possession on tlme ?s the%same wasﬁ beyond the control of the

s

respondent. N/ “& e\

VII. That the ban on construchon ‘was 1ﬁp$sed by the Hon'ble supreme

court of India i m the yea% 2Q21 dueto&he alarming levels of pollution

in Delhi NCR Wthh severely affected the construction of the
project. \ |

VIIL. That the respondent reserves its right to file additional reply and

documents, if required, assisting the Authority in deciding the
present complaint at the later stage.

IX. That it is submitted that several allottees have defaulted in timely

remittance of payment of installment which was an essential, crucial

and an indispensable requirement for conceptualization and
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development of the project in question. Furthermore, when the
proposed allottees defaulted in their payment as per schedule agreed
upon, the failure has a cascading effect on the operation and the cost
for proper execution of the project increases exponentially whereas
enormous business losses befall upon the respondent. The
respondent, despite the default of several allottees has diligently
and earnest pursued the development of the project in question and
has constructed the pI‘O]eCt in hgj‘-ésuon as expeditiously as possible.
The construction of the prejb %&gempleted and ready for delivery,
awaiting occupancy cei‘tlﬁcate whlch 1911kely to be completed by the

year 2022. /. ”’ ‘?

T r

X. The central government lev1ed such taxes, whlch are still beyond the
control of the requndent itis spe(:lﬁi:ally mentioned in Clause 7 & 8
of the Builder Buyen S Agree}'nent vxde Wthh complalnants agreed to
pay in addition te basic sale prlce of the’ ‘'said unit he/she/they is/are
liable to pay EDC, TD(? té”gether w1th all the applicable interest,
incidental and other charges inclusiVe of all interest on the requisite

bank guarantees fO‘r Eljgt IBCmr%ny other statutory demand etc.

:9

7. Copies of all the relevant documen,ts have been filed and placed on the
record. Their auth-enticityf-ls not ‘in-dispute. Hence, the complaint can be
decided on the basis of these undisputed documents and submission
made by the parties.

E. Jurisdiction of the authority
The respondent has raised a preliminary submission/objection the

authority has no jurisdiction to entertain the present complaint. The
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objection of the respondent regarding rejection of complaint on ground
of jurisdiction stands rejected. The authority observes that it has
territorial as well as subject matter jurisdiction to adjudicate the
present complaint for the reasons given below.

E.l Territorial jurisdiction

As per notification no. 1/92/2017-1TCP dated 14.12.2017 issued by

artment, the jurisdiction of Real Estate
Sl T
A .:}Is%

A

1
oLk

Regulatory Authority, Guru

i
i |

all purpose with ofﬁcﬁesf_si,t’uatgfafi}i‘i‘fﬁgrugram. In the present case, the
P “,Q ’:;. ,@%” 75 ?\K ie s
project in question is situated within the planning area of Gurugram

.

District, therefore this authority h,asﬁCompleoter: territorial jurisdiction to
deal with the pre%éx}t complaint.
EIl  Subject métﬁergiu[igdidioﬁ ;

Section 11(4)(a) of the Act; 2j016‘fpfb§i'de'f§, that the promoter shall be

responsible to the allottee as peragreement for sale. Section 11(4)(a) is
: alloree a5 peragreement for

(1

L4 /% B B B
reproduced as hegeugdgr% ASW é

Section 11

-----

(a) be responsible for all obligations, responsibilities and functions
under the provisions of this Act or the rules and regulations made
thereunder or to the allottees as per the agreement for sale, or to
the association of allottees, as the case may be, till the conveyance
of all the apartments, plots or buildings, as the case may be, to the
allottees, or the common areas to the association of allottees or the
competent authority, as the case may be;
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So, in view of the provisions of the Act quoted above, the authority has
complete jurisdiction to decide the complaint regarding non-
compliance of obligations by the promoter leaving aside compensation
which is to be decided by the adjudicating officer if pursued by the
complainants at a later stage.

Findings on the objections raised by the respondent.

F.1 Objections regarding force-ma],eu;‘e circumstances
The respondent-promoter has raised the contention that the

i
‘s&“‘ ,Lei

construction of the tower in whlch the umt of the complainant is
situated, has been delayed due to force majeure circumstances such as
orders passed by Natxonal Green Trlbunal to stop construction and
development act1v1t1es, restnctlons on usage of water, demonitisation.
The plea of the respondent regardmg various orders of the NGT and
demonetisation and all the pleas advanced in this regard are devoid of
merit. The orders passed by NG’I‘ banning construction in the NCR
region was for a very short perlod of 'ome and thus, cannot be said to
impact the respondent bullder leadmg to such a delay in the
completion. Thus, the promoter respondent cannot be given any
leniency on based of aforesaid reasons and it is well settled principle
that a person cannot take benefit of his own wrong. The Hon’ble Delhi
High Court in case titled as M/S Halliburton Offshore Services Inc.
V/S Vedanta ltd. & Anr. bearing no. 0.M.P(1) (Comm) no. 88/ 2020

and LAS 3696-3697/2020 29.05.2020 has observed as under:

¥
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69. The past non-performance of the Contractor cannot be condoned due to the
COVID-19 lockdown in March 2020 in India. The Contractor was in breach since
September 2019. Opportunities were given by the Contractor to cure the same
repeatedly. Despite the same, the contractor could not complete the Project. the
outbreak of a pandemic cannot b used as an excuse for non-performance of a contract
for which the deadlines were much before the outbreak itself.”

12. In the present case also, the respondent was liable to complete the
construction of the project and handover the possession of the said unit
by 16.01.2016. It is claiming the benefit of lockdown which came into

effect on 23.03.2020 wh'er’eas- the due date of handing over of
RS
possession was much Prior to the event of outbreak of Covid-19
WA LA EDY o 2N
pandemic. Therefore, the authority is of the view that outbreak of a

pandemic cannot be used as an excuse for non-performance of a
contract for which the deadlines were much before the outbreak itself

and for the said reason, the said time period cannot be excluded while
calculating the delay in handing over possession.
. 7 L 3 §

G. Findings on the relief sought by the complainants

G.1  Direct the respond ent to hand over the possession of the said

unit along with delayed %Qsééﬁs{di%,cha'rges.
13. In the present complaint, the complainant is seeking delayed possession

&

charges along with interest on the amount paid. Clause 31 of the flat

buyer agreement (in short, agreement) provides for handing over of

possession and is reproduced below: -

“The Developer shall offer possession of the Unit any time, within a period of 42
months from the date of execution of this Agreement or within 42 months
from the date of obtaining all the required sanctions and approval
necessary for commencement of construction, whichever is later subject to
timely payment of all the dues bu Buyer and subject to force-majeure
circumstances as described in clause 32. Further, there shall be a grace period of
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6 months allowed to the Developer over and above the period of 42 months as
above in offering the possession of the Unit.

14. The present possession clause of the agreement wherein the possession
has been subjected to all kinds of terms and conditions of this
agreement and application, and the complainant not being in default
under any provisions of this agreement and compliance with all
provisions, formalities and ddcgmentation as prescribed by the

promoters. The drafting of, 111 lause and incorporation of such

conditions are not only vague and%uncertam but so heavily loaded in
favour of the promgtegd a@@eééeins; the allottee that even a single
default by the allottee in fulfilhng formallhes and documentations etc.
as prescribed by, the promoters may make the possession clause
irrelevant for the purpose of allottee and the commitment date for
handing over possession lees lts meaning The incorporation of such
clause in the flat buyer agreement by the'promoters are just to evade
the liability towards tlme dellvegy of sub]ect unit and to deprive the
allottee of his rlght accru ng aFter delay ﬁm possession. This is just to
comment as to how the bullder has misused his dominant position and
drafted such mischievous clause in the agreement and the allottee is left

with no option but to sign on the dotted lines.

15. Admissibility of delay possession charges at prescribed rate of
interest: Proviso to section 18 provides that where an allottee does not
intend to withdraw from the project, he shall be paid, by the promoter,

interest for every month of delay, till the handing over of possession, at
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such rate as may be prescribed and it has been prescribed under rule

15 of the rules. Rule 15 has been reproduced as under:

Rule 15. Prescribed rate of interest- [Proviso to section 12,
section 18 and sub-section (4) and subsection (7) of section 19]
(1)  For the purpose of proviso to section 12; section 18; and sub-
sections (4) and (7) of section 19, the “interest at the rate prescribed”
shall be the State Bank of India highest marginal cost of lending rate
+2%.:

Provided that in case the State Bank of India marginal cost of lending
rate (MCLR) is not in use, it shall be replaced by such benchmark
lending rates which the Staté Bankof India may fix from time to time

IE% o ]

for lending to the general pub

16. The legislature in its wisdqr:_i’:.‘%&ygféfgpordinate legislation under rule

15 of the rules has dqter@nihg@;iﬁi%gesi;ribed rate of interest. The rate

of interest so deteg@p'egl*byatggiflggis%aturg,-'1_sﬂre:asonable and if the said
rule is followed to éw§rd the 'inferesg; it wili_aﬁeﬁ’sure uniform practice in

15
i

all the cases. 10 7 i

17. Consequently, a%s_‘ per website of the State Bank of India ie,
https://sbi.co.in, the mar‘gt@gzﬁ cost of léna_ing;i'ate (in short, MCLR) as

g 5

on date i.e., 24.04.20&'“241*-';1'?3g 78‘;85%P~,fggce'raiﬁgly, the prescribed rate of
interest will be MCLRjZ%Qi.Q., 1085,,6}0 L

18. The definition of tgrm‘mtegest:f as d;“ﬁne@d*under section 2(za) of the Act
provides that the. rate of interes;e--chargeable- from the allottees by the
promoter, in case of default, shall'be e(J;lal to the rate of interest which
the promoter shall be liable to pay the allottees, in case of default. The

relevant section is reproduced below:

“(za) "interest” means the rates of interest payable by the promoter
or the allottees, as the case may be.

Explanation. —For the purpose of this clause—

(i) the rate of interest chargeable from the allottees by the
promoter, in case of default, shall be equal to the rate of interest which
the promoter shall be liable to pay the allottees, in case of default;
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(ii)  the interest payable by the promoter to the allottees shall be
from the date the promoter received the amount or any part thereof
till the date the amount or part thereof and interest thereon is
refunded, and the interest payable by the allottees to the promoter
shall be from the date the allottees defaults in payment to the
promoter till the date it is paid;”

19. Therefore, interest on the delay payments from the complainant shall be
charged at the prescribed ratei.e, 10.85% by the respondent/promoter

which is the same as is being granted to the complainant in case of

delayed possession charges. '
20. On consideration of the docu% ent &gallable on record and submissions
made regarding contravennoﬁ G@prgislons of the Act, the authority is
satisfied that the respdnde‘nt rfs;f;p antravent;on of the section 11(4)(a)
of the Act, by not handmg ovgr pqssessmn ‘by ‘the due date as per the
builder buyer agreement That ths; BBA was executed between the
parties on 19.12. ?0‘12 the due date of possessr@n is 42 months from the
date of execution of thlS ageemeht or vszlthm 42 months from the date
of obtaining all req‘uu‘eﬂ Sancthn an,;l approval necessary for
commencement of const%rlg%tlon, Whlch 1s later Further, there shall be a
grace period of 6, months allowed to the respondent in offering the
possession of the unﬂ:. Soﬁ'le authoglty ggrculated the due date from i.e.,
19.12.2012. Therefore, the due date of handmg over possession is
19.12.2016. The réspo.ndent did not offer possession of the subject unit
on time. It is the failure of the respondent /promoter to fulfil its
obligations and responsibilities as per the builder buyer’s agreement to
hand over the possession within the stipulated period. Accordingly, the
non-compliance of the mandate contained in section 11(4)(a) read with

proviso to section 18(1) of the Act on the part of the respondent is
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established. As such the allottee shall be paid, by the promoter, interest
for every month of delay from due date of possession i.e., 19.12.2016 till
offer of possession plus 2 months or actual handover whichever is
earlier after obtaining the occupation certificate from the competent
authority, as per section 18(1) of the Act 2016 read with Rule 15 of the
Rules.

Thus in view of the above, the authority directs the

respondent/promoter to offeli '}alld offer of possession to the

complainant within 2 months; fte:

from the competent authomtne% Also the respondent is liable to pay

@talmng the occupation certificate

the due date of possessmn le 16 01 2017 t111 the offer of possession
plus 2 months or actual handover whlchever is earlier, after obtaining
the occupation ceruflcate from the competent authority.
G. IL.Direct the respondent to qaash the one sided clause of
BBA. N Mg
G.IIL. Pass an order for :foréﬁs'ic”andit of the builder.
G.IV.Passan ol‘der f DI payment of GST amount levied upon the

complamant and the :beneﬁﬂt of ITC taken by the respondent.

During the proceedings dated 06.03.2024, the counsel for the
complainant stated that the counsel does not wish to proceed with the
above said reliefs and restricts the present complaint to the relief of
delay possession charges along with possession only. Thus, the above

said reliefs becomes redundant.
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Directions of the authority

Hence, the authority hereby passes this order and issues the following

directions under section 37 of the Act to ensure compliance of

obligations cast upon the promoter as per the function entrusted to the

authority under section 34(f):

i.

ii.

iil.

iv.

The respondent is directed to handover possession of the unit on
obtaining the occupation: cex;tlﬁcate to the complainant, as per the
_,‘L9 12.2012.

builder buyer’s agreemengdat

The respondent is difecfed gﬂt;g{pay mterest to the complainants
against the pald-up a;nﬁﬁht at the"‘f)rescrlbed rate of 10.85% p.a. for
every month’ of delay ;om iie due date of possession i.e.,
19.12.2016 till £§1e€ data"ofkoffer oﬁpossessm-n plus two months after
obtaining the occupatldn cernﬁcate From the concerned authority or
actual handover ofthe ’sald unit as per Séctlon 18(1) of the Act 2016
read with Rule 15 of th**‘e Rules

The arrears of’ suc}l mtErest accruedirom 19 12.2016 till the date of
order by the authontyshall be pald by the promoter to the allottees
within a perlod “of 90 days frorn date of thlS order and interest for
every month of delay shall be paid by the promoter to the allottees
before 10th of the subsequent month as per rule 16(2) of the rules.

The complainant is directed to pay outstanding dues, if any, after

adjustment of interest for the delayed period.
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m

vi. The rate of interest chargeable from the allottee by the promoter, in
case of default shall be charged at the prescribed rate i.e., 10.85% by
the respondent/promoters which is the same rate of interest which
the promoter shall be liable to pay the allottee, in case of defaulti.e.,

the delayed possession charges as per section 2(za) of the Act.

24. Complaint stands disposed of.

.)‘,’} ?
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