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Comp
Date of
Date of

Raiesh Mittal
R/o: House No.-1710, Sector-17 Huda,
Yamunagar, Haryana.

Vers

Advance India Projects Ltd.
Regd. Office At: 232-B,4rh Floor, O
Estate, Phase-tt I, New Delhi-110020.

CORAM:
Ashok Sangwan

APPEARANCE:
Shri. Vipin Raina (Advocate)
Shri. M.K. Dang fAdvocate)

ORDER

An application dated t9.02.2024, h

rectification of order dated 29.11.

2016 passed by the authority wher

return, the authority has also direc

actual physical possession ofthe un

7.

fixed the matter for hearing on 03.0 .2024.
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Complaint No. 739 of 2022

TE REGULATORY AUTHORITY,

t no.
pplication
ecision

L39 of ZOZZ
L9.02.2024
o3.o4.2024

Jagadhari
Complainant

Industrial
Respondent

Member

Complainant
Respondent

s been filed by the respondent for

023 under section 39 of the Act,

in it is stated that besides assured

d the respondent to handover the

In view ofthe same, the authority
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2. The respondent has filed the appli

29.LL.2023 w.r.t direction of the

no. (ii]. The relevant para ofthe o
"The allottee shall make the paymen
the unit as per builder buyers ag
of interest as per section Z(za) of
thereofter, the respondent would ha
next 2 weeks after completing the
specifcations and making itfully ha

The respondent in its applicatio

authority vide order dated 29.11.

hand over physical possession of
possession granted is based on alle

reproduced in para no. 16 of the

actual clause 12 ofthe booking ap

" 12. ln the event thoL voriation in
beyond +/- 10ok at the time offnat
notacceptable to the applicant, every
company to offer the applicant an al
within the project subject to avail.
olterhative unit is availoble and
alternotive unit, the sale conside
including PLC shall be payable for th
agreed herein. No other claim,
sholl lie againstthe company norshal,
other manner whatsoever by the ap

4. It is stated by the respondent/appli

12 reveals that the same does not in

of physical possession.

3.

Complaint No. 739 of 2022

tion for rectification oforder dated

thority mentioned in para 20-point

er is reproduced below:

of outstanding dues towards
ent along with equitable rate

e act, within 2 weeks and
d over the possession within
it along with frxtures as per

itable.."

[Emphasis supplied]

dated 1,9.02.2024 stated that the

023 has directed the respondent to

unit. The relief regarding physical

d clause 12 ofthe application form

tailed order dated 29.1t.2023. the

ication form is reproduced below:

super area of the unit is
easurenent qnd the same is
ttempt shqll be made by the

tive unit oJ o similar size
. In the event that such an

the applicant accepts the
and all other chorges

alternative unit at the rates
', monetory or otherwise,

e raised otherwise orin any
nt against the compony. "

IEmphasis supplied]

ant that a perusal ofthe said clause

y man ner deal with handing over
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A.

5.

Finding by the authority

Before proceeding with the matte

the provisions of Section 39 of th

application has been preferred.

Section 39: Rectifrcqtion oforders
"The Authority may, at ony time withi
of the order made under this Act, wi
apparent ftom the record, amend qn
such amendment, ifthe mistake is bro
Provided that no such omendment s

againstwhich an appeal has been pre,
Provided lurther thot the Auth
mistdke .rpparent from record,
pqssed under the provisions ofthis

6. The authority observes that the

physical possession to the allo

Authority in para 16 and para

Therefore, no further question

possession d rises. Further, this

orders and lacks the jurisdiction

in issue has already been heard an

7. However, it is observed by the A

order there is a clerical error i.e

instead of clause 12 of the ,buyer,

been recorded. Relevant clause

reproduced below:-

"HANDING OVER OF POSSESSI

handed over possession ofthe unit
the Allottee has fully dischorged
Total price (including interest du
Unit has been paid and oll other a coble chorges/dues/taxes
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Complaint No. 139 of 2022

, it would be appropriate to refer to

Act,20L6 under which the present

a period of two years from the dote
a view to rectilying any mistake

order possed by it, and shall make
tto its notice by the parties:

ll be made in respect of any order
under this Act:

shall not, while rectifying any
d substantive part of its order

issue regarding handing over of

e has already been dealt by this

7 of the order dated 29.1.1..2023.

.r.t. the handing over of physical

uthority cannot re-write its own

review its own order as the matter

decided by this Authoriry.

thority that in Para 16 of the said

lause 12 of the 'application form,

agreement' dated 25.01.2017 has

12 of the buyer's agreement is

That the Allottee shall be
m the Compony only ofter

I his obligations and entire
if any, thereon) against the
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of the Allottee have been paid a
executed and registered in his
handover possession of the Uni
Allottee is notin defaultofqny of
Agreement and has complied
documentation, etc as may be p
regard. The Allottee shall be li
Chargesfromthe ddte referred in
ofthe unit. After toking possessio

that the Allottee has satisfied

construction or quality of

8. The above being an error appare

rectification is directed to be ma

para 16 of the order dated 29.1.'1..2

form may be read as clause 1

proceedings dated 03.04.2024,

that his name has been misspclt

place ofVipin Raina. Thus, the sa

Thus, in view of the legal position

the application dated 1,9.02.20

rectification of order dated 29.11.2

passed by the authority and the sa

However, rectification is directed

above being errors apparent from

9.

10.

Haryana Real Estate
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Complaint No. 139 of2022

Conveyance deed has been

fovour. The Company shall
to the Allottee provided the

terms ond conditions ofthis
0ll provisions, formalities,
ibed by the company in this

ble to pay the Maintenqnce
e notice for taking possession

ofthe Unit, itshaltbe deemed
imself with regard to the

tp

t from record can be corrected and

to the extent that the reference in

23, to clause 12 ofthe application

of the BBA. Further, during the

counsel of the complainant stated

n the order as Shri Vipin Rana in

e is also directed to be rectified.

iscussed above, there is no merit in

4 filed by the respondent for

23 w.r.t handing over ofpossession

e is hereby declined.

to be made in terms of para no. 8

cord.

Ashok

gulatory Authority, Gultgram

Datedt 03.04.2024

t


