
HARERA
P^GURUGRAM

BEFORE THE HARYANA REAL ESTATE REGULATORY AUTHORITY,

GURUGRAM

Date of decisiont 06.02.2024

;;;;;;;l

NAME OF THE
BUILDER

M/s SalTasachi Infrastructure Pvt. Ltd,

PROJECT NAME Amaya Greens at Sector 3, Gurugram, Haryana

S. No. Case No. Case title Appearance

1. cR/774 /2023 Jai Prakash and Shakuntla
Vs.

M/s Savyasachi Infrastructure Pvt.
Ltd.

Shri Pankaj Kumar

None

12. cR/109/2023 Karambir Chahar
Vs.

M/s Sa r'yasachi lnfrastructure Pvt.
Ltd.

Shri Pankaj Kumar

N one

3. cR/11.s /2023 Salinder Kumar
Vs.

Mls Salyasachi Infrastructure Pvt.
Ltd.

Shri Pankaj Kumar

None

4. cR/1s0/2023 Mukesh Kumar and Manju Devi
Vs.

M/s Savyasachi Infrastructure PvL
Ltd.

Shri Pankaj Kumar

N one

5. cR/tsz/2023 Vinod Kumar
Vs.

M/s Savyasachi Inftastructure Pvt.
Ltd.

Shri Pankaj Kumar

N one

6. cR/260/2023

-u"nu,nrnt 

singt und sr-;-
Vs.

M/s Savyasachi lnfrastructure Pvt.
Ltd.

Shri Pankai Kumar

N one

7. cR/?e3/2023 llhajan Lal
Vri.

M/s Savyasachi hifrastructure PvL
Ltd.

Shri Pankaj Kumar

None

l

Page 1 oi 25

A



B, cR/295/2023 Pawan Kuamr and Niphan
Vs.

M/s Savyasachi Infrastructure Pvt.
Ltd.

Shri Pankaj Kumar

N one

9. cR/297 /2023 Sukhdev Kumar and Anju Bala
Vs.

M/s Savyasachi lnfrastructure Pvt.
Ltd.

Shri Pankaj Kumar

None

10. c.R/298/2023 Rajniand Munish Kumar
Vs.

M/s Savyasachi Infrastructure Pvt.

. LF,

Shri Pankaj Kumar

None

11. cR/477 /2023

M/s Sr

Virender Sing
Vs,

Shri Pankaj Kumar

N onetn 'astructurc rvl

12. cR/433/2023 Shri Pankaj Kumar

None

ll llumar
Vs.

ilnfrastruct
Ltd.

13. cR/436/2023 H

M/s Savyasach

mla

lrrft
rl

:a Shri Pankaj Kumar

None

74. cR/437 /2023

Ltd.

ala

rre Pvt.

Shri Pankaj Kumar

None

15. cR/439 /2023 Manjeet Singh and Re€ na

lrc [)vt.

Shri Pankaj Kumar

None

16. cR/448/2023 Sukhbir
V$.

M/s Savyasachi Infrastruct
Ltd.

lre Pvt.

Shri Pankaj Kunar

None

77. cR/6-16/2023 Nishant Bhargava and Sl

Bhargava
Vs.

M/s Saq/asachi Infrastruct
Ltd.

hias

rle PvL

Shri Pankaj Kumar

None

HARERA
GURUGRAM

Complaint No. 114 of 2023 &
others
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18. cR/7744/2023 Deepanshu
Vs.

M/s Salyasachi Infrastructure PvL
Ltd.

Shri Pankaj Kumar

None

79. cR/7933/2023 Gaurav Rohiwal and Madhu
Vs.

M/s Savyasachi Infrastructure Pvt.
Ltd.

Shri Pankaj Kumar

None

20. cR/1984/2023 Sandeep Kumar Verma
Vs.

M/s Savyasachi Infrastructure Pvt.
Ltd.

Shri Pankaj Kumar

N one

2t. cR/434/2023 Jai Parkash and Shakuntla
Vs.

M/s Savyasachi Infrastructure Pvt.
Lrd.

Shri Pankaj Kumar

None

MHARERA
*@- eunueRRvt

CORAM:
Shri Vijay Kumar Goyal
Shri Ashok Sangwan
Shri Sanjeev Kumar Arora

1.

2.

Complaint No. 114 ot 2023 &
others

Member
Member
Member

ORDER

This order shall dispose of the aforesaid complaints titled above filed

before this authority under section 31 of the Real Estate (Regulation and

Development) Act,2016 [hereinafter referred as "the Act"] read with rule

28 of the Haryana Real Estate (Regulation and DevelopmentJ Rules, 20 17

(hereinafter referred as "the rules") for violation ofsection 1l (4J(a) of thc

Act wherein it is inter alia prescribed that the prontoter shall be

responsible for all its obligations, responsibilities and functions to the

allottees as per the agreement for sale executed inter se between partics.

The core issues emanating from them are similar in nature and the

complainant(s) in the above referred matters are allottees of the projerL,

namely, Amaya Greens situated at Sector 3, Gurugram being developcri by

I
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3.

HARERA
GURUGRAM

the same respondent/promoter i.e., M/s Salyasachi Infrastructure Pvt.

Ltd. The terms and conditions of the buyer's agreements and fulcrum of

the issue involved in all these cases pertains to failure on the part of the

promoter to deliver timely possession of the units in question, seeking

possession of the unit along with delayed possession charges and

execution of conveyance deed.

With reference to complaint no. 434/2023 titled as Jai parkash .ind

Shakuntla Vs. M/s Savyasachi Infrastructure Pvt. Ltd. (Sr. No.2t), the

complainants have already filed an application for withdrawal of

complaint on 06.02.2024. ln view of the aforesaid application, the

complaint before the authority bea ring no. 434 /2023 is hereby clisllrisscd

as withdrawn.

The details of the complaints, reply status, unit no., date of agreement,

possession clause, due date of possession, total sale consideration, total

paid amount, and relief sought are given in the table below:

4.

Proiect Name and Location "Amaya Greens", Sector 03, Gur

Haryana

Nature ofthe project Affordable plotted colony under Deen

Jan Awaas Yojna

Proiect area 9.0375 acres

DTCP License No. and other

details
37 0f 20L7 dared 28.06.201.7

Valid vp to 27 .06.2022

Licensed area : 9.0375 acres

Licensee - Sharma Confectioners Pvt.

HRERA Registered 272 0f 201.7 dated 1A.09.2017

--.,]

ugram, I

Drri

Ltd.
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HARERA
GURUGRA[/

Complaint No. 114 of2023 &
others

Valid up to 16.03.2023 (lncluding 6 months

grace period ofCOVID)

Registered area: 9.0375 acres

L7.01, .2021,

Page 5 of25

Completion certilicate obtained

on

Sr.
No.

Complaint
No., Case
Title, and

Date offiling
ofcomplaint

Uni
t

&
size

Duedate of Total
sale
Consider
ation /
Total

paid by
the
complain
ants

Offer of
possessio
n

Relief
sought

1. cR/174/2023

laiPrakash and
Shakunda

M/s Salyasachi
Infrastructure

Pvr. Ltd.

DOF:
t7.01.2023

Reply: Not filed

48/1
Floor

1028
sq. ft.

25.04.2019

+6mon
grace
period
covlDl

t1

hs

Lt

hs

A

Not
placed on
record

Possession

DPC

complete
development

proiect
Registration
ofthe plot
Lirigation
expenses

2. cx./tog /2023

Karambir
chahar

M/s Salyasachi
Infrastructure

Pvr. Ltd.

DOr:
t7.01.2023

Reply: Not filed

s9 /2
Floor

7028
sq. ft.

05.06.20

[24 mon

agreeme
+6mon
grace
p.riod
c0vrDl

:1

hs

Lt

hs

ol

TSC- Rs.

23,25,336

20,55,652

Not
placed on
record

DPC

Conrplete
developfient

project
Rcgjstration

l-r!igitron

possc5sion

AP- Rs

20,33,628

b,



HARERA
GURUGRAM

Complaint No. 114 of 2023 &
others

3, cP./tt' /2023

Salinder Kumar

M/s Salyasachi
Infrastructure

Pvt. Ltd.

DOF:
30.01.2023

Reply: Not filed

46/2
Floor

7028
sq. ft.

15.10.2018
ts.04.z0zl

I24 months

agreement
+ 5 nonths
graae
period of
covrDl

TSC- Rs.

23,75,000

AP- Rs.

20,84,094

Not
placed on
record

Possession

DPC

Complete
developmeni

project

Registratjon
oFthe plot
I.itiSation

4. cR/150 /2023

Mukesh Kumar
and Maniu Devi

I\4/s Savyasachi
lnfrastructure

PvL Ltd.

DOF:
L7.01.2023

Reply: Not filed

s2/1
Floor

1028
sq. fL

(#

28.03.2079

{rdF

/T.

TSC- Rs.

24,50,752

AP- Rs.

22,63,396

h

Not
placed on

Possession

DPC

Complete
development

project
Registration
ofthe plot
Litigation
expenses

5. cR/Lsz /2023

Vinod Kumar

M/s Savyasachi
lnfrastructure

PvL Ltd.

DOF:
17.01.2023

Reply: Not filed

s3/1
Floor

1028
sq lt

22,9A,650

Not
placed on

record

Possession
DPC

Complete
development

proiect
Registration
ofthe plot
Litigation
expenses

from
agreeme rt

grace
period
c0vrDl

0i

6. cR/260/2023

HanumantSingh
and Saroj

M/s Salyasachi
Inlrastructure

Pvr. Ltd.

DOP:
t7,01.2023

Reply: Not filed

sl/2
Floor

1028
sqft

22.07.2019
22.0120

[2a mon
from
agreeme
+6mon
grace
period
c0vrDl

t2

hs

hs

oa

TSC- Rs.

23,45,A96

AP- Rs.

23,24,476

Not
placed on
record

Possession

DPC

Complete
development

proiect
Registration
ofthe plot
Litigation
expenses

IL
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| [24 months

I r,o.,
lagreemcnt
| * 6 months
I glacc

I period of
lcovlDt I

11.12.2021 i TSC- Rs

124.75124
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cR/2e3 /2023

Bhaian Lal

M/s Salyasachi
Infrastruclure

Pvt. Ltd.

DOF:
30.01.2023

Replyr Not filed

47 lr
Floor

1028
sq. fr.

02.43.2020
02.09.2022

[24 months
from
agreement
+ 6 months
Sracel

TSC- Rs.

24,25,052

AP' Rs.

24,22,500

Not
placed on
record

cR/295/2023

Pawan Kuamr
and Niphan

M/s Sa\,'yasachi
lnfrastructure

PvL Ltd.

DOF:
30.01.2023

Reply: Not liled

s6/3
Floor

1028
sq. fL

17.70_2019
7? _04_2022 TSC- Rs.

24,49,724

AP- Rs.

23,60,039

cR/297 /2023

Sukhdev Numar
and Anju Bala

M/s Savyasachi
Infrastructure

PvL Lrd.

DOP:
30.01.2023

Replyr Not filed

1028
sq. ft.

71,531

Not
placed on
record

A
cR/298/2023

Rajni and
Munish Kumar

M/s Savyasachi
Infrastructure

Pvt. Ltd.

DOF:
30.01.2023

Reply: Not filed

s9 /1
Floor

1028
sq. ft.

24,25,O52

AP- Rs.

22,97,655

Not
placed on
record

[24 mo
from

+6mo
Sracel

HARERA
GURUGRAi\,,1

Complaint No. 114 of2023 &
others

DPC

Complete

project
Registration
otthe plot
LitiSation
expenses

Not
placed on
record

DPC

Complete
development

project
Registration
ofthe plot
Litigation
expenses

DPC

Complete
development

proiect
Regislration
ofthe plot
LitiSalion
expenses

Possession

DPC

Complete
developmcnt

proiect
Registration
of the plot
LitiSation
expenses

lL
Page 7 of 25
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9.
48 /2
Floor

[24 months
fuom
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+ 6 months
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HARERA
GURUGRAM

Complaint No. 114 of2023 &
others

11. cR/+77 /2023

VirenderSingh

M/s Savyasachi
Infrastructure

PvL Ltd.

DOt:
13.02.2023

Reply: Not filed

s0/3
Floor

1028
sq. ft.

BBA not
executed

AlloElrent
letter
issued on-
02.07,2021

02.01.2024

[24 months
from
allotment
letter + 6
months
gracel

TSC. Rs.

24,50,752

AP- Rs.

23,65,853

Yot placed

)n record

Possession

:ertilicate-
)1.07.202r

DPC

complete
developtuent

project
Registration
ofthe plot
Litigation

t2. cR/433 /2023

SunilKumar

M/s Savyasachi
Infrastructure

Pvt Ltd.

DOF:
03.02.2023

Reply: Not filed

s2/2
Floor

1028
sq. fL

A

25.A4.2019 0202t

I AP- RS.

27,71,926

TSC- Rs.

23,25,336
Not
placed on
record

DPC

Complete
development

project
Registration
ofthe plot
Litigation
expenses

q
:hs

iI cnm

13. cR/436/2023

Hemlata

M/s Savyasachi
Infrastructure

Pvr Lrd.

DOF:
03.02.2023

Reply: Not filed

s7 /1

1028
sq. fr

H

27.0

AH

q*
27.t

t24

9.20 t1

hs

r!
hs

AP- Rs

22,65,931

Not
placed on

Possession
DPC

Complete
development

project
Registration
ofthe plot
LitiSation
expenses

+6mon
graccl

!4. cR/437 /2023

Badal Singh and
Shashi Bala

M/s Salyasachi
Infrastructure

Pvt Ltd.

DOF:
03.02.2023

R€plyr Not filed

s4/3

1028
sq. ft.

27.03.2019
27.09.20

[24 mon

agreeme
+6mon
sracel

t1

hs

ri
hs

TSC- Rs.

24,54,752

AP- Rs.

23,28,425

Not
placed on
record

Possession

DPC

Complete
development

project
Registration
ofthe plot
Litigarion
expenses

A/ Page 8 of 25
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HARERA
GURUGRAM

Complaint No. 114 of2023 &
others

nt

I

l

15. cR/439 /2023

ManieetSingh
and Reena

M/s Savyasachi
Infrastructure

Pvt. Ltd.

DOr:
03.02.2023

ReDly: Not filed

46/3
Floor

1028
sq. ft.

09.01.2020
09.07.2022

[24 months
from
aSreement
+ 6 months
gracel

TSC- Rs.

24,50,752

AP- Rs.

23,45,7 47

Not
placed on
record

Possession

DPC

Complete

project
Registration
ofthe plot
Litigation
expenses

16. cR/444/2023

Sukhbir

M/s Savyasachi
Infrastructure

Pvt Ltd.

DOF:
03.02.2023

Reply: Not filed

A-02
(Plot)

114.94
sq. yds

I

I

13.03.2018
13 03.2019

[12 months
ironr
agreementl

TSC' Rs.

20,61,?36

AP- Rs.

20,61,736

Not
placed on
record

DPC

Complele
developmen

projecr
Registration
of the plot
Ljtigation

17. cR/616/2023

Nishant
Bhargava and

Shashi Bhargava

M/s Savyasachi
lnfrasFucture

Pvt. Ltd.

DOF:
13.02.2023

Reply: Not filed

B-47
(Plot)

r48.02
sq. vds

14,O6.2021
7412.2022

112 mon

+ 6 months

Sracel

TSC- Rs.

23,16,365

AP- Rs

23,76,340

Not
placed on
record

DPC

Complete
developmcn

projecl
Registration
olthe plor
LitiSation

18. cR/ 1744 /2023

Deepanshu

M/s Savyasachi
lnfrastructure

Pvt Ltd.

DOFI
03.05.2023

Reply: Not filed

45/3
Floor

1028
sq. fl

25.70.201-9
25.04.2022

[24 months
from
agreement
+ 6 months
gracel

TSC- Rs.

25,50,468

AP- Rs.

19,55,000

Not
placed on
reaord

Possession

:ertificale-
tt.09.2021

Possession
DPC

complete
developmen

projecr
Registration
ofthe plot
Litigation
expenses

{v
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HARERA
GURUGRAII

Complaint No. 114 of2023 &
others

19. cR/ 1933 /2023

Gaurav Rohiwal
and Madhu

M/s Savyasachi
Infrastructure

Pvt. Ltd.

DOF:
03.05.2023

Reply: Not filed

c-29
IPlot)

107.3!
sq. yds

17.07,2021

dN

17.0?.2023

[24 months
from
agreement
+ 6 months
gracel

TSC- Rs.

18,24,950

AP- Rs.

10,90,000

Not
placed on
record

Possession

DPC

Complete
development

proiect
ReSistration
of the plot
Litigation

20. cR/19A4 /2023

Sandeep Kumar

M/s Savyasachi
Infrastructure

PvL Ltd.

DOFI
03.05.2023

ReDly: Not filed

c-47
(Plot)

148.02
sq. vds

t be
ed

TSC- Rs.

26,O0,4t5

AP- Rs.

27,31,448

Vot place.
)n record

:ossession
:ertificate-

'1.09.202r

DPC

Complete

projecl
Registration
ofthe plot
Litigation
expenses

21. cR/43412023

lai Pa*ash aod
Shakunda

M/s Salyarachi
lnfrastructu re

Pvr. Ltd.

DOT:
03.02.2023

Reply: Not filed

GURUGil

dismissed as withdrawn
ed 06.02.2024 moved by

AM

Note: In thetable referred abovecertain abbreviations ha

Abbre!'ladon Full form
DoF Dare offiling ofcomplaint
DPC Delayed possession charges
TSC Total sale considerat,on
AP AmountDaid bvthe altott.E/s

been used. Theyare elaborated as lollolvsr

Page 10 of 25
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ffi HARERA
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Complaint No. 114 0f2023 &
others

5. The aforesaid complaints were filed by the complainant-allottee(s) against

the promoter on account of violation of the builder buyer's agreement

executed between the parties in respect of subject unit for not handing

over the possession by the due date, seeking the physical possession ofthe

unit along with delayed possession charges and execution of conveyance

deed.

6. The facts of all the complaints filed by the complainant-allottee(s) are

7.

similar. Out of the above-mentioned cases, the particulars of lcad case

CR/114/2023 titled os lai Prakash and anr, Vs. M/s Savyosachi

Infrastructure PvL Ltd. are being taken into consideration for

determining the rights of the allottee(s) qua the re)ief sought by them.

Proiect and unit related details

The particulars ofthe project, the details ofsale consideration, the amout:r

paid by the complainant(s], date ofproposed handing over the possr:sslon,

delay period, ifany, have been detailed in the following tabular fornt:

CR/114/2023 titled os lai Prakash qnd anr. Vs, M/s Savyasqchi Infrastructure pvt.

A.

Ltd.

s.N. Particulars Details

7. Name of the project "Amaya Greens", Sector 03, Gurugram

2. Nature ofthe proiect Deen Dayal lan Awaas Yojna

3. Project area 9.0375 acres

4. License no. 37 0f 2077 dated 7.8.06.2077

valid lp to 27 .06.2022

Licensed area: 9.0375 acres

l
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ffi HARERA
ffieunuenlr,,r

Complaint No. 114 of 2023 &
others

Licensee: Sharma Confectioners Pvt.

Ltd.

Completion certificate
received on

Allotment letter issued by
the respondent in favour
of the complainants on

212 0f ?01.7 dated 18.09.201.7

Valid up to 16.03.2023 (lncluding 5
months grace period of C0VIDJ

Registered area: 9.0375 acres

11.0',t.2021

20.05.201,9

[Page 21of complaint]

E

l

Agreement for sale

between the respondent
and the complainants

Plot no. A-48/ admeasuring 1028 sq. ft.

(Page 2l of complaintJ

10. Total sale price Rs. 24,25,052/- as per clause 3.1 ofthe

25.04,201,9

lPage 25 of complaintl

11.

12.

Paid up amount

Possession clause

Agreemen t to sale

9* r. "t."T!,,,,
Rs.20,33,628/- as allegcd by the

complainant (Page 17 of complaint)

_ i Governtnent, but subieq to Iorce v.?!:!t":

"4.2. P0SS!-SS/ON TtMt: AND

COMPENSATION That the seller sholl
sincerely endeavour to give possessiotl of the
Floor to the Purchaser witltin 24 months

from the date of the €xecution oj the
Agreement to Sell and ofter providing th€

necessa4' tnfro\Lt u(ture specrcll) t oni.
sewer & woter in tlle sector iy thc

RERA registered or not

PaSe 12 of25
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& HARERA
#"eunuenaH,l

ll.

8.

i.

;orAiti;;or any Governn"rt/regrlet",y
outhori\t's action, inoction or omission ond

'::.t:..:: 
u"t*o the controt of the setter'

[Page 35 ofcomplaint]

13. Due date of possession 25.10.202t

[24 months from agreement + 6

months grace period of COVID]

14. Possession letter Not placed on record

Facts of the complaint

The complainants have made following submissions in the complaint:

That after going through advertisement published by respondent in the

newspapers and referring to the brochure provided by respondent, the

complainants desired an allotment of a unit/flat in the project of the

respondent floated by the name of Amaya Creens, in Sector-3,

Farukhnagar, Gurugram, Haryana, having super area 102 8 sq. ft., for basic

safe consideration of Rs. 24,25,052 / -.

That deluded by the representations of the respondent, the complainants

entered into a builder buyer agreement on 25.04.2019. The complainaIts

thereafter paid a full & final payment o f Rs.20,33,628 /- up ro 2 5.06.2 019

towards the booking in the project. The respondent thereupon issued the

allotment Ietter on 20.05.2019 in favour ofthe complainants for flat no. A-

48/1. The respondent re,lresented that it is in right to exclusivcly dcvclop,

construct and build residential building, transfer or alienate the u nit's floor

space and to carry out sale deed, agreement to sell, conveyance deeds,

letters ofallotments etc. in respect to the project,

B.

Complaint No. 114 of 2023 &
others

Page 13 oi 25
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ffi HARERA
ffi"eunuennt.rr

iii. That as per clause 4.1 of the builder buyer's agreement, the respondent

was under legal obligation to handover the possession of the above said

flat within 24 months from the date of execution of the builder buyer

agreement.

iv. That the complainants visited the site during the course of construction

and noticed and found that the construction work was delayed beyond the

possession date and since then they have been trying to communicate to

the respondent by visiting their offices and through various modcs

including but not limited to telephonic conversations and personal

approach etc.

That the complainants have made and satisfied all the payments against

the demands raised by the respondent and as on the date of filing of thc

present complaint, the complainants have abided by all the payment plan

of the builder buyer's agreement without any delay and default. 'l'hc

complainants have also paid the development charges of the project.

That till today the complainants have not received any satisfactory reply

from the respondent regarding the completion of the project. 'l'hc

complainants have been suffering a lot of mental, physical and financial

agony and harassment.

That the respondent has not completed the construction of the said rcal

estate proiect till now and the complainants have not been provided with

the possession of the said flat despite several and repeated promises and

representation made by respondent. By committing delay in delivering the

possession ofthe aforesaid plot, the respondent has violated the terms and

conditions ofthe builder buyer's agreement and promises made at the timc

of booking of said flat.

vl.

vll.

Complaint No. 114 of 2023 &
others
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ffi HARERA
#"eunuennnl

9. The complainants have sought the following relief(s):

Ut.

IV.

Complaint No. 114 of 2023 &
others

viii. That cause of action accrued in favour of the complainants and against the

respondent, when complainants had booked the said flat and it further

arose when respondent failed/ neglected to deliver the said flat within

stipulated time period. The cause of action is continuing and is still

subsisting on day-to-day basis.

C. Relief sought by the complainants

Direct the respondent to pay the delayed possession charges till offer

of possession of the said plot along-with prevailing interest as per thc

provisions of the Act.

Direct the respondent to provide habitable possession of the said

flat/unit to the complainants with immediate effect.

Direct the respondent to complete the development work of thr:

project.

Direct the respondent For registration of the said flat /unit witll

immediate effect.

Direct the respondent to pay Rs. 50,000/- as litigation expenses.

Any other relief /order or direction, which this Hon'ble Authority may

deem fit and proper considering the facts and circumstances of thc

present complaint.

10. The public notice for appearance ofthe respondent and for filing replywas

published on 09.12.2023 in two newspapers. Despite that, the respondenr

failed to appear before this Authority on 1.9.07.2023, 02.L7.2023,

t2.12.2023 and 06.02.2024. None has appeared on behalf of the

respondent despite sufficient 'opportunities. ln view of the same, the

respondent was proceeded ex-parte vide order dated 06.02.2024.

I.

II.

VI,
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11.

f urisdiction of the authority

The authority observes that it has territorial as well as subject matter
jurisdiction to adjudicate the present complaint for the reasons given

belou

D.l Territorialiurisdlction

12. As per notification no. 7/92/2077-1TCp dated 14.12.2017 issued by

Town and Country Planning Department, the jurisdiction of Real Estate

Regulatory Authority, Gurugram shall be entire Gurugram District fbr ail

purpose with offices situated in Gurugram. ln the present case, the project

in question is situated within the planning area of Gurugran.r District.

Therefore, this authority has complete territorial jurisdiction to deal with

the present complaint.

D.ll Subiect matter iurisdiction

13. Section 11[a)(a) of the Act, 2016 provides that the promoter shall bc

responsible to the allottee as per agreement for sale. Section 1 1 ta) tal is

reproduced as hereunder:

(o) be responsible for all obligotions, \esponsibilities ond Iunctions
under the provilions oI this Act or the rules and regulations mode
thereunder or to the allottees qs per the ogreement for sale, or to the
ossociotion ofollottees, as the case moy be, till the conveyance ofall the
opartments, plots or buildings, osthe casemqy be, to the ollottees, or the
common areos to the ossociation of ollottees or the competent outhority,
as the cose moy be;

Section 34-Functions of the Authoriay:

344 of the Act provides to ensure complionce of the obligations cast
upon the promotert the ollod.ees and the real estqte ogents under this
Act qnd the rules ond regulqtions mode thereunder.

Section Tl

(4) The promoter shall-

Page 16 of25
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1.4. So, in view of the provisions of the Act quoted above, the authority has

complete jurisdiction to decide the complaint regarding non-compliance of

obligations by the promoter leaving asidc compensation which is to bc

decided by the adjudicating officer if pursued by the complainants at a larer

stage.

Findings on the relief sought by the complainants

E,l Direct the respondent to provide habitable possession of thc said
plot/unit to the complainants with immediate effect.

In the present complaint, the grievance of the complainants is that the

respondent has failed to handover the physical possession.

As per possession letter placed on record in CR/17 44120'2'3 and

CR/1984/2023, the physical possession of the subject unit has already

been taken over by the complainants-allottees on 01.09.2021 in both thc

cases. However, the counsel for the complainants submitted that the

physical possession has not been handed over by the respondent to the

complainants.

The authority observes that respondent promoter has obtajned

completion certificate in respect of the said project from the competent

authority on 17.01.202t and has offered the possession of thc sLrbject

plot/unit[s]. Section 17 oFthe Act obligates the promoter to handover the

physical possession of the sublect plot/unit complete in all respect as per

specifications mentioned in BBA and thereafter, the complainants-

allottees are obligated to take the possession within 2 months as pcr

provisions of section 19(10J oftheAct,2016.

In view ofthe above, the respondent is directed to handover the possessron

of the allotted unit/plot to the complainants complete in all aspects as per

specifications of buyer's agreement within one month from datc of this

E.

15.

16.

18.

Page 17 ol25
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order after payment of outstanding dues, if any, as the completion

certificate in respect of the prolect has already been obtained by it lronl

the competent authority.

E.ll Direct the respondeut to pay the delayed possession charges till otler o{
possession of the said plot along-with prevailing intel.est as per the
provisions of the Act.

19. In the present complaint, the complainants intend to continue wrth thL.

project and are seeking delay possession charges at prescribed ratc of

interest on alnount already paid by them as provided under the proviso to

section 18(1J of the Act which reads as under:-

"Section 7B: - Return oJamount and compensqtion

18(1). lf the promoter fails to complete or is unable to give possesstoti oJ 0n

oportmettt- plot, or building. -

Provided that where an allottee does not intend to withdtqw lt'ott the
project, he sholl be paid, by the promoter, interest for evcr)/ montk af
delay, till the handing over of the possession, at such rute os moy be

prescribed."

20. Clau se 4.2 of theClause 4.2 of the buyer's agreement fin short, the agreement) datcd

25.04.2019, provides for handing over possession and the same is

reproduced below:

"4,2 POSSESSION TIME AND COMPENSATION
"That the seller shall siicerely endeavout to give possessian ofthe t;loor ta the
purchaser within 24 months from tle dote of the execLttion of the Agr(.cment
to Sell ond after providing the necessory infrastucture specially road, sewer

& woter in the sector by the Government, but subject to force mc\eure
conditions...''

21. Due date of handing ovcr possession: As per clause 4.2 of buyer's

agreement, the respondent promoter has proposed to haudover the

possession of the subject unit within a period of 24 months fl.om thc date

ofsigning ofthis agreement to the allottees as per terms of this agreement.

buyer's

Complaint No. 114 of202:J &

I'age lB of 25
/L



HARERA
ffi-GURUGRAM

Complaint No. 114 of2023 &
others

The authority in view of notification no. 9/3-2020 dated 26.05.2020, on

account of force majeure conditions due to outbreak of Covid- 19 pandemic

has allowed the grace period of 6 months to the promoter. Therefore, the

due date of handlng over possession comes out to be ZS.tO.Z0Z7.

22. The following table concludes the due date of handing over possession in

the following matters:

S,no. Complaint no. Due date of
possession

Date ofcompletion
certificate

7. cR/774/2023 71.0r.2027

2. cR/70e/2023 05.06.2021 77.07.2021

3. cR/71s/2023 75.04.2021 77.07.2027

4. cR/150 /2023 28.09.2021 77.01.2021

5. cR/1s2/2023 17.72,2021 1,7.07.2021

6. cR/260 /2023 22.01.2022 17.0r.2027

7. cR/293/2023 02.09.2022
I

77.07.2027

8. cR/29s/2023 17.04.2022 71.01.2021

9. cR/297 /2423 06.03.2022 77.07.2021

10. cR/298/2023 70.06.202r 77.01.2027

11. cR/477 /2023 02.01.2024 77.07.2021

12. cR/433/2023 25.70.2027 17.01.2021.

13. cR/436/2023 27 .09.2021 71.01.2021

14. cR/437 /2023 27.09.2027 77.01.2021

15. cR/439 /2023 09.07.2022 77.01..2027
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16. cR/448/2023 13,03.2 019 17.0t.2027

17. cR/61612023 14.12.2022 71..01.2027

18. cR/7744/2023 25.04.2022 77.07.2021,

19. cR/7933/2023 77.07.2023 71.01.2021

20. cR/7984/2023 Cannot be
ascertained

7t.07.2021

0n consideration of the documents available on record and submissions

made regarding contravention of provisions of the Act, the authority is

satisfied that the respondent has already obtained completion certificatc

in respect of the said project prior to the due date of handing over

possession as per the terms of the buyer's agreement executed inter se

parties except in CR/448/2023. By virtue of clause 4.2 of the buyer's

agreement executed between the parties, the possession of the subicct

apartment was to be delivered within a period of 24 months from the date

of signing of this agreement to the allottees as per terms of this agrecment.

The authority in view of notification \o. I /3-2020 dated 26.05.2020, on

account of force majeure conditions due to outbreak of Covid- 19 pandcmic

has allowed the grace period of 6 months to the promoter, Therefore, the

due date ofhanding over possession comes out to be ZS.lO.2OZ1,.

Section 19(10) of the Act obligates the allottee to take possession of the

subject unit within 2 months from the date of receipt of completjon

certificate. The respondent has offered the possession of the subject

unit(s) to the respective complainants after obtaining completiotl

certificate from competent authority. Therefore, in the interest of natural

justice, the complainants should be given 2 months'time from the datc of

offer of possession. This 2 months' of reasonable time is being given to the
Page 20 ot 25
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complainants keeping in mind that even after intimation of possession

practically they have to arrange a lot of logistics and requisite documents.

In the present complaint, the completion certificate was granted by the

competent authority on 11.01.2021. The respondent has obtained

completion certificate prior to the due date of handing over possession as

per the buyer's agreement except in CR/448/2023. Thus, no case for

delayed possession charges is made out under section 11[4)(a) of the Act

read with proviso to section 18[1). of the Act in al] the complaints except

CR/448/2023. Accordingly, no direction to this effect.

25. With reference to CR/448/2023,lhe due date of handing over possession

as per the buyer's agreement dated 13.03.2018 executed inter se parties,

as computed in table provided under para 3 ofthis order is 13.03.2019. On

consideration ofthe ia:cuments available on record and submissions made

by both the parties regarding contravention of provisions of the Act, the

authority is satisfied thatthe respondent iF in contravention ofthe section

11(a)(a) of the Act by not handing over possession by the due datc.

Accordingly, the non-compliance of the mandate contained in section

11(4)(a) read with proviso to section 18(1) of the Act on rhe part oI the

respondent is established. As such the cornplainants are entitled to delay

possession charges at the prescribed rate i.e., @10.85% p.a. w.e.f. due date

of possession i.e., 13.03.2019 till date of completion certificate plus 2

months i.e., 11,.03.2021, as per sections 18(1) and 19(10J oF rhe Acr read

with rule 15 of the rules.

E.lll Direct the respondent to complete the development work ofthe proicct

26. The grievance of the complainants is that the development work of the

project is not complete and the respondent be directed to complete the

said development work.

n Prgc 2l ' 25
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The authority observes that the Directorate of Town & Country Planning,

Haryana has already granted completion certificate dated 11.01.2021

subject to certain conditions in respect of the said project certifying that

the development works are complete. The complainants are at liberty to

approach the competent authority if any grievance subsists on account of'

any error in granting the completion certificate in respect of the said

project.

E.lV Direct the respondent for registration of the said plot /unit with
immediate effect

The complainants are seeking relief of execution of conveyance cleed.

Clause 10 of the buyer's agreement provides for 'Conveyance of the said

unit/plot' and is reproduced below:

Clause 70. CONVEYANCE DEED:

"10.1 STAMP DUTY AND REGlSTMTION CHARGES

The stamp duy registration fee/charges ond other expenses to be

incurred ot the time of execution of the Conveyance Deed in pursuance to
this Agreement to Sell shall be borne by the Purchaser. The Purchqset shall
be fully responsible for paying qny dertcient stomp duty and other chorges
to the government outhorities. The Purchaser olso undertakes to poy
without demur any increase in stomp dury/registration chorlJes os moy be

effected by the government even id such an increase tokes place after the
Purchoser has paid to the Seller all the dues/charges/t'ees etc. under this
Agreement. Similarly, ifthere is ony decrease in the stamp duty/re{Jistration
charges, the same shall be poid by the Seller to the PLtrchqser."

The authority has gone through the conveyance clause of the agreement. A

reference to the provisions of section 17 (11 of the Act is also must ancl it

provides as under:

"Section 17: - Tronskr oftitle

17[1). The promoter sholl execute o registered conveyance deed in favour
ofthe allottee along with the undivided proportionate title in the common
areas to the assoclation ofthe allottees or the competent authority, as the

Complaint No. 114 of 2023 &
others

27.

28.

29.
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case may be, and hqnd over the physicol possession of the plot, aportment
ofbuilding, as the case mqy be, to the ollottees and the common oreos to
the ossociation of the allotues or the competent authority, os the cose
may be, in o real estate project, and the other title documents pertoining
theretowithin speciled period qs per sonctioned plons os provided under
the local lows:

Provided that, in the absence oI ony locol law, conveyonce deed in
fqvour of the allottee or the associstion of the allottees or the competent
authoriql, as the cose may be, under this section shall be corried out by
the promoter within three months from dote of issue of occuponcy
certifrcate,

30. The respondent is under an obligation as per section 17 of Act to get the

conveyance deed executed in favour of the complainants. As delineated

hereinabove, the completion certificate in respect of the said project was

granted on 1l.O7.2021by the competent authority. Thus, rhe respondent

is directed to execute the conveyance deed upon payment of outstanding

dues and requisite stamp duty by the complainants as per norms of the

state government as per section 17 of the Act failing which the

complainants may approach the adjudicating officer for execution of order.

F. Directions of the authorlty

31. Hence, the authority hereby passes this order and issues the following

directions under section 37 of the Act to ensure compliance of obligations

cast upon the promoter as per the function entrusted to the authority

under section 34(fl:

i. The respondent is directed to handover the possession ofthe allotted

unit to the complainants complete in all aspects as per specifications

of buyer's agreement within one month from date of this order after

payment of outstanding dues, if any, as the completion certificate in
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respect of the project has already been obtained by it from the
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competent authority.

The respondent is directed to execute the conveyance deed upoir

payment of outstanding dues and requisite stamp duty by the

complainants as per norms of the state government as per section 17

of the Act with 3 months from the date of this order failing which the

complainants may approach the adjudicating officer for execution of

order.

With respect to CR/448/2023, the respondenr is directed to pay

interest to the complainants against the paid-up amount at thc

prescribed rate of 10.85% p.a. for every month of delay from the due

date of possession i.e., 13.03.2019 till date of completion certificate

plus 2 months i.e.,11.03.2021as persections 18(1.1 and i 9(10) of rhe

Act read with rule 15 of the rules. The respondent is directed to pay

arrears of interest accrued so far within 90 days from the date of

order ofthis order as per rule 16(2) ofthe rules.

iv. The respondent shall not charge anything from the complainants

which is not the part of the buyer's agreement and the provisions of

Deen Dayal Jan Awas Yojna, 2016.

This decision shall mutatis mutandis apply to cases mentioned in para 3 of

this order.

The complaints stand disposed of. True certified copy of this order shall be

placed in the case file of each matter.

It is hereby again reiterated thal:with reference to com plaintno.4 34 12023

titled as Jai Parkash and Shakuntla Vs. M/s Savyasachi Infrastructure Pvt.

Ltd. (Sr. No. 21), the complainants have already filed an application l'or

'34.
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withdrawal of complaint on 06.02.2024, In view of the aforesaid

application, the complaint before the authority bearing no. 434 /2023 is

hereby dismissed as withdrawn.

35. Files be consigned to registry.

\.1-F
(Vijay l(t-mar Goyal)

Member
ority, Gurugram
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Haryana Real Estate
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