t

&% GURUGRAM

BEFORE THE HARYANA REAL ESTATE REGULATORY AUTHORITY,

Complaint No. 114 of 2023 &

others

GURUGRAM

Date of decision: 06.02.2024

NAME OF THE M/s Savyasachi Infrastructure Pvt. Ltd.
BUILDER
PROJECT NAME Amaya Greens at Sector 3, Gurugram, Haryana
S. No. Case No. Caéé_;'ti;ﬂe- Appearance
1. CR/114/2023 Jai Prakash and Shakuntla Shri Pankaj Kumar
M/s Savyasachi Infrastructure Pvt. None ]
e 1o SRENS '
2 CR/109/2023 Karambir Chahar Shri Pankaj Kumar
, Vs.
M/s Savyasachi Infrastructure Pvt. None
: Ltd. _
3 CR/115/2023 Salinder Kumar Shri Pankaj Kumar |
Vs. '
:‘ M /s Savyasachi Infrastructure Pyt. None
{ Ltd.
4, CR/150/2023 Mukesh Kumar and Manju Devi Shri Pankaj Kumar
TS
M/s Savyasachi Infrastructure Pvt. None
' Ltd. )
5 CR/152/2023 Vinod Kumar Shri Pankaj Kumar
Vs.
M/s Savyasachi Infrastructure Pvt. None
Ltd.
6. CR/260/2023 Hanumant Singh and Saroj Shri Pankaj Kumar |
Vs. {
M/s Savyasachi Infrastructure Pvt. None
Ltd. |
7. CR/293/2023 Bhajan Lal Shri Pankaj Kumar
Vs,
M /s Savyasachi Infrastructure Pvt. None
Ltd.
s |
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8. CR/295/2023 Pawan Kuamr and Niphan Shri Pankaj Kumar
Vs.
M/s Savyasachi Infrastructure Pvt. None
Ltd. |
9. CR/297/2023 Sukhdev Kumar and Anju Bala Shri Pankaj Kumar
Vs.
M/s Savyasachi Infrastructure Pvt. None
Ltd.
10. CR/298/2023 Rajni and Munish Kumar Shri Pankaj Kumar
Vs.
M/s Savyasachi Infrastructure Pvt. None
Ltﬂh
11. | CR/417/2023 Vlrendﬁrﬁingh Shri Pankaj Kumar
VB 5
M/s Savyasachl Infrastructure Pvt, None
Ltd. '
12. | CR/433/2023 Sunil Kumar Shri Pankaj Kumar
| Vs
M/ﬁ Savyasachl Infrastructure Pvt. None
Ltd. |
13. | CR/436/2023 Hemlata | Shri Pankaj Kumar
Vs. |
Mﬁs Savyasachi Infrastructure Pvt, None
24 ' Ltd
14. | CR/437/2023 Badal Smghand Shshl Bala Shri Pankaj Kumar
Vs. |
M/s Savyasachi Infrastructure Pvt. None
L E |
15. | CR/439/2023 TMahjest Singh. and Reaind Shri Pankaj Kumar
Vs.
M /s Savyasachi Infrastructure Pvt. None
Ltd.
16. | CR/448/2023 Sukhbir Shri Pankaj Kumar
Vs,
M/s Savyasachi Infrastructure Pvt. None
Ltd.
17. | CR/616/2023 Nishant Bhargava and Shashi Shri Pankaj Kumar
Bhargava
Vs. None
M/s Savyasachi Infrastructure Pvt.
Ltd.
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18. | CR/1744/2023 Deepanshu Shri Pankaj Kumar
Vs.
M/s Savyasachi Infrastructure Pvt. None
Ltd.
19. [ CR/1933/2023 Gaurav Rohiwal and Madhu Shri Pankaj Kumar
Vs.
M/s Savyasachi Infrastructure Pvt. None
Ltd.
20. | CR/1984/2023 Sandeep Kumar Verma Shri Pankaj Kumar
Vs.
|
M/s Savyasachi Infrastructure Pvt. None '
Ltd. )
21. | CR/434/2023 Jai Parkash and Shakuntla Shri Pankaj Kumar
M/s Savyasachi Infrastructure Pvt. None 5
: , Led ' B
CORAM: _
Shri Vijay Kumar Goyal Member
Shri Ashok Sangwan : Member
Shri Sanjeev Kumar Arora | Member
ORDER

1. This order shall dispose of the aforesaléi complaints titled above filed
before this authority under section 31 of |the Real Estate (Regulation and
Development) Act, 2016 (hereinafter _refeﬁ'red as “the Act”) read with rule
28 of the Haryana Real Estate (Regulation and Development) Rules, 2017
(hereinafter referred ;as “the rules”) for violation of section 11(4)(a) of the
Act wherein it is inter alia prescribed that the promoter shall be
responsible for all its obligations, responsibilities and functions to the
allottees as per the agreement for sale executed inter se between parties.

2. The core issues emanating from them are similar in nature and the
complainant(s) in the above referred matters are allottees of the project,

namely, Amaya Greens situated at Sector 3, Gurugram being developed by

%
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the same respondent/promoter i.e, M/s Savyasachi Infrastructure Pvt.
Ltd. The terms and conditions of the buyer’s agreements and fulcrum of
the issue involved in all these cases pertains to failure on the part of the
promoter to deliver timely possession of the units in question, seeking
possession of the unit along with delayed possession charges and
execution of conveyance deed.

With reference to complaint no. 434/2023 titled as Jai Parkash and
Shakuntla Vs. M/s Savyasachi Infrastructure Pvt. Ltd. (Sr. No. 21), the
complainants have already f_il:éd" an application for withdrawal of
complaint on 06.02.2024. In '_ Vlew of the aforesaid application, the
complaint before the authorlty beanng no.434/2023 is hereby dismissed
as withdrawn. s

The details of the co’%‘hlplaints, reply Sta-tﬁ.lS, unit no., date of agreement,
possession clause, dt'ie date of pos'session'l total sale consideration, total

paid amount, and rehef sought are given lql the table below:

Jan Awaa%s Yojna

Project area . 9.0375 acres
DTCP License Noi Gidl_SHIeR e ot 2047 dated 28.06.2017
details
Valid up to 27.06.2022
Licensed area : 9.0375 acres
Licensee - Sharma Confectioners Pvt. Ltd.
HRERA Registered 212 0of 2017 dated 18.09.2017

/3./ Page 4 of 25
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Registered area: 9.0375 acres

Valid up to 16.03.2023 (Including 6 months
grace period of COVID)

Completion certificate obtained | 11.01.2021
on
No.| NoCase |t |esecution | Duedateor| Toml | O%er Sf| felel
Title,and |no. |ofBBA | Possession o |1
Date of filing | & 3‘“‘ /e"
of complaint | size B-, = SHen
R Total
; Amount
paid by
the
complain
‘. ants
1. | CR/114/2023 | A' | | 25042009 | .. ' Not b Possession |
; 25.10.2021 | TSC- Rs.
_ 48/1 24,25,052 placed on e DPC
Jai Prakash and Floq_r record » Complete
Shal\juntla 102" [24 {monghs | development |
s. ; 2
M/s Savyasachi | sq. o e be wr(:;tct N
Inf LY agreement | 20,33,628 peagees.
nirastructure 2 e 6lmontt ® Registration
Pvt. Ltd. \ of the plot
grace S
. period | of * Litigation
17.01.2023 SOVIDL: i
Reply: Not filed ‘
2. CR/109/2023 2;/2 05.12.2018 05-.06.20%1 TSC-  Rs. N;twd 8 :g?:scsessim‘
— . 2325336 | P
rambir | Floor . record s Complete
Ch;lhar [24 months deve}':opment |
. 8 ' wor of
. from AP- Rs. : |
T/;Sa:yaiachi 102ﬁ8i agreement | 20,55,652 prol.ect . :
nirastructure | sq. + 6 months e Registration
Pvt. Ltd. grace : of the plot
— period | of » Litigation
17.01.2023 GRNIRY ainen
Reply: Not filed
;
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3 CR/115/2023 | A- 15.10.2018 15042021 | TSC- Rs. Not ® Possession
46/2 23.75.000 placed on o DPC
Salind(;r Kumar | Floor i record s Complete
M/s Sav;asachi 1028 |24 tnsasifi w.dv?rez?pmer:f
Infrastructure | sq. ft. oy Y B project
Pvt. Ltd agreement | 20,84,094 ; )
v . 6 months ® Registration
f the plot
] grace v
- 00;35023 period  of # Litigation
thtde COVID] expenses
Reply: Not filed
4, CR/150/2023 | A- 28.03.2019 28092021 | Tsc- Rs. | NOt » Possession
52/1 T 2450752 placed on s DPC
Floor i 5l record Complete |
Mukesh Kumar IS 5 development |
. . | [24 months P <
and Mi'r;;u Devi :32{2 N fmrn AP- Rs. ;\:)Or:ct of |
4 " i | ‘agreement | 22,63,396 ject ]
]T/fs Sa;yasachl | + 6 months e Registration l
nfrastructure AF s of the plot
Pyt Ltd. ;i "“-f‘__‘:. > —?, p‘m'tosi Ir of’| e Litigation
DOF: 4 4 - o) ShpTRans
17012023 | | oo |f : |
Reply: Not filed I
|
ot 4 : .
L : 7 1 | F
5. CR/152/2023 ?3/51 _.11.0;6.2019 11.12.2021 | TSC- Rs. | Not E?)scsessnon
Flé@i’ 24,75,424 | placed on b eonatats
% 9 record
Vinodv[:umar . _ (24 months ?‘gilupmeztf
) " from | AP- Rs.
h;!/: Savyasrichl sq. ft. agreement | 22,98,650 prui.ect |
nfrastructure =G onths e Registration
Pvt. Ltd. grace | of the plot
aad A i 8 J péxiad of e Litigation
17012023 | - o 4 0 8 hcovip) | e
Reply: Not filed { , | ! |
6. CR/260/2023 ?i/z 22.07.2019 22.01.2022 | TSC- Rs. | Not : E?)scsessian
Hanumant Singh| Floor e place(cll on L Complete
i recor
andVSamJ s [24 months deve:opment_
M/s'S = hi | sq. ft from AP- Rs. e P W
s VYR agreement | 23,24,476 praject |
nfrastructure + 6 months ® Registration |
Pvt. Ltd. grace of the plot
period  of ® Litigation
... -
Reply: Not filed J
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CR/293/2023 :7/1 02.03.2020 02.09.2022 | TSC- Rs. | Not . I{’)(;)sgessmn
Ll
Bhajan Lal | Floor 2425052 | placed on * Complete
Vs. ‘ record development
M/s Savyasachi| 1028 [24 months AP- R work of
Infrastructure | sq. ft. from 24272 50;' project
Put. Ltd. agreement Tl * Registration
- +6 rr]wnths of the plot
: grace ® Litigation
Reply: Not filed
8. CR/2 - 10. ion
/295/2023 26{3 17.10.2019 17.042022 | TSC- Rs. | Not . I[-‘)t:,sgessmh
-
Pawan Kuamr | Floor 24,49,724 | placed on * Complete
and ﬁiphan i {24 months record development
; ‘ e P T work of
M/s S h ) ALt e
: n’f”; g | P ‘agreement | 23,60,039 project |
g 1'% (5 monthg ® Registration |
vt. Ltd. i -'gt"acel of the plot
—— _ i - i LN ® Litigation
30.01.2023 : o) | S FEACS
Reply: Not filed :
9. CR/297/2023 23/ 06.09.2019 06.03.2022 | TSC- Rs. | Not . g(;scs.esslon
{ 3 3 -
Sukhdev Kumar | Floor. 2325336 | placed on | Complete
i i N - record
and A\t;}su Bala \ 4 (24 monfh‘s dewi-(k);Jrnemr
M- from. “AP-  Rs. <o c
M/s S h 1 el j
Ir{fia:t‘;yu?tziel 1028 SPeuW 20,7153 il
+ 6 months * Registration |
Pvt. Ltd. sq. ft. grace] of the plot
— " i = _ * Litigation
: m E D B expenses
30.01.2023 w ' ’
Reply: Not filed |
10. i : ssession
CR/298/2023 ?9/1 10.12.2018 10.062021 | TSC- Rs. | Not . E(:;:sessmn
-
Rajni and Floor 2425052 | placed on * Complete
; record
Mums:;s!(umar s [24 months develcipment_
M/s Savyasachi | sq. ft. from s wgku !
Infrastuctioe agreement | 22,97,655 gl
+ 6 months ® Registration
Pvt. Ltd. grace] of the plot
DOF. ® Litigation
30.01 2623 it |
Reply: Not filed
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11. | CR/417/2023 | A- | B ion |
Feay S o el " | 02012024 | TSC- Rs. Not placedt v
Virencifr Singh | Floor 24,50.752 lon record ® Complete
s. development
M/s Savyasachi | 1028 | Allotment ¥24 IanEe . - of
Infrastructure | sq.ft. | letter ali?:tlment ‘;3 .65 8.2; Possession | project
Pvt. Ltd. issued on- \éttei + 6 g certificate- » Registration
- 02.07.2021 | o ihs 01.07.2021 | of the plot
: grace] e Litigation
13.02.2023 expenses
Reply: Not filed
12. ; ion
CR/433/2023 ?2/2 25.04.2019 25102021 | TSC- Rs. | Not . gc;scsessmn
Sunil Kumar | Floor 2325336 | placed on e Complete
Vs. record development
M/s Savyasachi | 1028 work of
Infrastructure | sq. ft. gr ;.1 922 project
Pvt. Ltd. il ® Registration
- of the plot
3 * Litigation
03.02.2023 4 _ ! expenses
Reply: Not filed| = . :
13. CR/436/202 o .03.201 i
/436/2023 g.), A 270320194 57002021 | TSC- Rs. | Not X B‘;Séess'“”
24,50,752 ¥
He‘r;ﬂata Floor ' s:zce: ca i Complete
) v or "
M/s SaV;asachi 1028 {24 moriths deveinpmnnt\
Infrastructure | sq. ft frog < Ry Wfok B
gy ; agreement | 22,65,934 peagect.
4 “FE m_oni-.hs ® Registration
- grace] | of the plot
2 ® Litigation
03.02.2023 expenses
Reply: Not filed I
14. R ¢ . , i
CR/437/2023 :4/3 27,03.2019 27002021 | TSC-  Rs. | Not . gcljjscsessmn
L]
Badal Singh and | Floor 2450752 | placed on ® Complete
Shashi Bal record
asv; ala A [24 months dew:opmemf
A wor 0
M/s Savyasachi | sq. ft. fren g B project
fnffastiuciins agreement | 23,28,425 4 )
g + & tnohths ® Registration
t. Ltd. grace] of the plot
e Litigation
03 onz? 2sz3 T
Reply: Not filed
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15. CR/439/202 - .01. i
/439/2023 26/3 09.01.2020 09.07.2022 | Tsc- Rs. | Not -gt;scsessmn
-
Manjeet Singh | Floor 2450,752 | placed on e Complete
and R record
vsetﬂ:na il [24 months dev'e;(loprnentf
. wor
M/s Savyasachi | sq. ft. from ar s roject ’
Ifiastscits agreement | 23,45,747 i
o fuf + 6 months r Registration
. grace] of the plot ]
® Litigation [
03.02.2023 e
Reply: Not filed *
16. | CR/448/2023 | A- .03, ssession
U ey | %918 | 13032019 | TSC- s | Not f T Weon
Sukhbir 20,61,736 | placed on | o
Vs 114.94 X = record § i
M/s Savyasachi | sq. 3;ds. ’ Fﬂ Aonths iivr's:opmer;
Infrastructure «from AP- Rs. proiec[
| ‘agreement] | 20,61,736
Pvt. Ltd. i 4 ] e Registration
i of the plot
: Litigation
03.02.2023 § i expenses
Reply: Not filed| ~
F T
17. | CR/616/2023 | B-47 06.2021. | i
PRRETEND ?P?J 14.06202%1 44 122002 | TSC- | Rs. | Not [ e aion
. g8 23,16,365 | placed on | PFC |
Nishant e P i Complete |
Bhargavaand | 14802 : record develo l
0.0 pment
Shashi Bh Sulis) {12 months
ke lvs.ar'gava e 5("5 o from AP-  Rs, :r[:)]}tct of
; | agreement | 23,16,340 =
5']1/? Saguiizf-'hl i  Registration
n r;nsvt e re v éx'éce] i of the plot
. Ltd. @ Litigation
al expenses
13.02.2023 !
Reply: Not filed | |
18. | CR/1744 - 25102019 | . - i
/ /2023 :5/3 25.10.2019 25042022 | TSC- Rs. | Not . g?)scsessmn
.
Dee%anshu Floor i pliceg oy Complete
s recor .
M/s Savyasachi | 1028 [24 months deveklamm.ntf
Infrastructure | sq. ft. from | AF- Ba b ’
P, Lid agreement | 19,55,000 RRRRES:
A 6 el Possession s Registration
grace] certificate- | of the plot
) 01,09.2021 ® Litigation
w52
Reply: Not filed
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19. | CR/1933/2023 ?Pf;) 17.01.2021 17.07.2023 | TSC- Rs. | Not I: ::;(Pl)scsession
18.24,950 placed on , cu!nplete
Rohi p record §
Ga:;?ivMaod}:uwal 510735 [24 months development
Vs T from AP-  Rs. :rt:}?tct of
: i agreement 10,90,000 : ‘
hldr{éj:t:yuiﬁi:l + 6 months ® Registration
Pvt. Ltd grace] of the plot
! ' ® Litigation
expenses
DOF:
03.05.2023

Reply: Not filed

20. | CR/1984/2023| C-47 | BBA nmot| ..

AT (:annot be | TSC- Rs. Not placedi. Possession

26,00,415 lonrecord | .
* Complete
Sandeep Kumar| 148.02 R R development
Verma sq. yds! ab il ' o work of
Vs. ¥ “ [ 253 1 423 Possession | project
M/s Savyasachi e & it certificate- » Registration
Infrastructure . 01.09.2021 | of the plot
Pvt. Ltd. : ® Litigation
" . expenses
' |
DOF: | |
03.05.2023 3 |
\ ‘
Reply: Not filed \
21. | CR/434/2023 The said complaint stands dismissed as withdrawn
i i in ter;ns gf applicatic n.datfzd. 06.02.2024 moved by
Shakuntla ~the counsel for the complainant.
Vs. '
M/s Savyasachi
Infrastructure . |
Pvt. Ltd.
DOF:
03.02.2023

Reply: Not filed

Note: In the table referred above certain abbreviations have been used. They are elaborated as follows:

Abbreviation Full form

DOF Date of filing of complaint
DPC Delayed possession charges
TsSC Total sale consideration

AP Amount paid by the allottee/s

Page 10 of 25 |
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The aforesaid complaints were filed by the complainant-allottee(s) against

the promoter on account of violation of the builder buyer’s agreement
executed between the parties in respect of subject unit for not handing
over the possession by the due date, seeking the physical possession of the

unit along with delayed possession charges and execution of conveyance
deed.

The facts of all the complaints filed by the complainant-allottee(s) are
similar. Out of the above-mentioned cases, the particulars of lead case
CR/114/2023 titled as Jai Prakash and anr. Vs. M/s Savyasachi
Infrastructure Pvt. Ltd. aré b"eing taken into consideration for

determining the rights of the allottee(s) qua the relief sought by them.
Project and unit related details

The particulars of the project; the details of sale consideration, the amour.t
paid by the complainént’(s], date of proposk:d handing over the possession,

delay period, if any, have been detailed in the following tabular form:

CR/114/2023 titled as Jai Prakash and anr. st. M/s Savyasachi Infrastructure Pvt.

Ltd.

|
a' l
S.N. | Particulars Details |
1. | Name of the project « “Amayall Greens”, Sector 03, Gurugram. I
2. Nature of the project Deen Dayal Jan Awaas Yojna 1|
e _]'
3. | Projectarea 9.0375 acres |
4. | License no. 37 0f 2017 dated 28.06.2017 |
Valid up to 27.06.2022 _.
Licensed area: 9.0375 acres ].
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Licensee: Sharma Confectioners Pvt.
Ltd.
S RERA registered or not 212 of 2017 dated 18.09.2017
Valid up to 16.03.2023 (Including 6
months grace period of COVID) ;
Registered area: 9.0375 acres |
6. | Completion certificate 11.01.2021 |
received on
7. | Allotment letter issued by“ 20.05.2019
the respondent in favour [Page 21 of complaint] |
of the complainants on |
| |
|
8. | Agreement for sale 25.04.2019 |
between the qespondent [Page 25 of complaint] |
and the complainants | }
| : B
9. | Plotno. A-4-8/1‘ admeasuring 1028 sq. ft. ;
(Page #1 of complaint) |
10. | Total sale price | Rs: 2‘4,25,052/- as per clause 3.1 of the
| -
Agreement to sale ,
_ a |
(Page ?2. of complaint)
11. | Paid up amount Rs. 20,i33,628 /-as alleged by the
complainant (Page 17 of complaint)
12. | Possession clause 4.2 POSSESSION TIME AND
| COMPENSATION That the seller shall
sincerely endeavour to give possession of the
Floor to the Purchaser within 24 months |
from the date of the execution of the |
Agreement to Sell and after providing the |
necessary infrastructure specially road, |
sewer & water in the sector by the '
Government, but subject to force Ln_qjguriﬁ
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conditions or any Government/regulatory
authority’s action, inaction or omission and
reasons beyond the control of the seller.

[Page 35 of complaint]

13. | Due date of possession 25.10.2021

[24 months from agreement + 6
months grace period of COVID] |

14. | Possession letter Not placed on record

B. Facts of the complaint

8. The complainants have made foll'o-iwing-sulbmissions in the complaint:

i.  That after going thrc;ugh- advertisement published by respondent in the
newspapers and reférri’ng to the brochure provided by respondent, the
complainants desireﬂ an allotment of aéunit/ﬂat in the project of the
respondent floated E by the name of ‘Amaya Greens, in Sector-3,
Farukhnagar, Gurugrém, Haryana, having :super area 1028 sq. ft., for basic
sale consideration of Rs. 24,25,052/-.

ii. That deluded by the representations of the respondent, the complainants

| f 25.04.2019. The complainants

thereafter paid a full & final payment of Rs. 20,33,628/- up to 25.06.2019

entered into a builder buyer agreement o

towards the booking in the project. The respondent thereupon issued the
allotment letter on 20.05.2019 in favour of the complainants for flat no. A-
48/1. The respondent represented that it is in right to exclusively develop,
construct and build residential building, transfer or alienate the unit’s floor
space and to carry out sale deed, agreement to sell, conveyance deeds,

letters of allotments etc. in respect to the project.

/Q/ Page 13 of 25
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That as per clause 4.1 df the builder buyer’s agreement, the respondent
was under legal obligation to handover the possession of the above said
flat within 24 months from the date of execution of the builder buyer
agreement.

That the complainants visited the site during the course of construction
and noticed and found that the construction work was delayed beyond the
possession date and since then they have been trying to communicate to
the respondent by visiting their offices and through various modes
including but not limited to telephonic conversations and personal
approach etc.

That the complainants h;ave made and saFisﬁed all the payments against
the demands raised by the respondent and as on the date of filing of the
present complaint, th:e complainants have abided by all the payment plan
of the builder buyef’-s agreement withoirut any delay and default. The
complainants have a];so paid the developrﬂent charges of the project.

That till today the cofnpl’ai_na-nts_ have noti received any satisfactory reply
from the respondent regarding the completion of the project. The
complainants have been suffering a lot of mental, physical and financial
agony and harassment. |

That the respondent has not completed the construction of the said real
estate project till now and the complainants have not been provided with
the possession of the said flat despite several and repeated promises and
representation made by respondent. By committing delay in delivering the
possession of the aforesaid plot, the respondent has violated the terms and
conditions of the builder buyer’s agreement and promises made at the time

of booking of said flat.
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viii. That cause of action accrued in favour of the complainants and against the

respondent, when complainants had booked the said flat and it further

arose when respondent failed/ neglected to deliver the said flat within

stipulated time period. The cause of action is continuing and is still

subsisting on day-to-day basis.

C. Relief sought by the complainants

9. The complainants have sought the following relief(s):

L.

IL.

[1I.

IV.

VI

Direct the respondent to pay the delayed possession charges till offer
of possession of the said piot along-with prevailing interest as per the
provisions of the Act. | |

Direct the respondent to provide Habitable possession of the said
flat/unit to the complainants with immediate effect.

Direct the respondent to complete the development work of the
project. ' |

Direct the respondent for registration of the said flat /unit with
immediate effect.

Direct the respondent to pay Rs. 50,060 /- as litigation expenses.

Any other relief forder or direction, x*fhich this Hon'ble Authority may
deem fit and proper considering thé facts and circumstances of the

present complaint.

10. The public notice for appearance of the respondent and for filing reply was

published on 09.12.2023 in two newspapers. Despite that, the respondent

failed to appear before this Authority on 19.07.2023, 02.11.2023,
12.12.2023 and 06.02.2024. None has appeared on behalf of the

respondent despite sufficient opportunities. In view of the same, the

respondent was proceeded ex-parte vide order dated 06.02.2024.
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Jurisdiction of the authority

The authority observes that it has territorial as well as subject matter
jurisdiction to adjudicate the present complaint for the reasons given
below.

D.I Territorial jurisdiction

As per notification no. 1/92/2017-1TCP dated 14.12.2017 issued by
Town and Country Planning Department, the jurisdiction of Real Estate
Regulatory Authority, Gurugramrshall be entire Gurugram District for all
purpose with offices situated in Gurugram. In the present case, the project
in question is situated within the planrfing area of Gurugram District.
Therefore, this authority has cqmjjljét'e territorial jurisdiction to deal with
the present complaint. :

D.Il  Subject matter jurisdiction

Section 11(4)(a) of the Act, 2016 proviqiies that the promoter shall be
responsible to the allottee as per agreemi&ent for sale. Section 11(4)(a) is
reproduced as hereunder:

Section 11 |

(4) The promoter shall- : ‘

(a) be responsible for all obligations, responsibilities and functions
under the provisions of this Act. or the rules and regulations made
thereunder or to the allottees as per the agreement for sale, or to the
association of allottees, as the case may be, till the conveyance of all the
apartments, plots or buildings, as the case may be, to the allottees, or the
common areas to the association of allottees or the competent authority,
as the case may be;

Section 34-Functions of the Authority:

34(f) of the Act provides to ensure compliance of the obligations cast
upon the promoters, the allottees and the real estate agents under this
Act and the rules and regulations made thereunder.
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So, in view of the provisions of the Act quoted above, the authority has
complete jurisdiction to decide the complaint regarding non-compliance of
obligations by the promoter leaving aside compensation which is to be
decided by the adjudicating officer if pursued by the complainants at a later

stage.

Findings on the relief sought by the complainants

E.l Direct the respondent to provide habitable possession of the said
plot/unit to the complainants with immediate effect.

In the present complaint, the grievance of the complainants is that the
respondent has failed to handover the physical possession.

As per possession letter placed on record in CR/1744/2023 and
CR/1984/2023, the physical possession Iof the subject unit has already
been taken over by the complainants-allottees on 01.09.2021 in both the
cases. However, the counsel for the complainants submitted that the
physical possession has not been handed over by the respondent to the
complainants. | '

The authority observes . that "respondent promoter has obtained
completion certificate in respect of the said project from the competent
authority on 11.01.2021 and has offereci the possession of the subject
plot/unit(s). Section 17 of the Act obligates the promoter to handover the
physical possession of the subject plot/uﬁit complete in all respect as per
specifications mentioned in BBA and thereafter, the complainants-
allottees are obligated to take the possession within 2 months as per
provisions of section 19(10) of the Act, 2016.

In view of the above, the respondent is directed to handover the possession
of the allotted unit/plot to the complainants complete in all aspects as per

specifications of buyer’s agreement within one month from date of this
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order after payment of outstanding dues, if any, as the completion

certificate in respect of the project has already been obtained by it from

the competent authority.

E.Il Direct the respondent to pay the delayed possession charges till offer of
possession of the said plot along-with prevailing interest as per the
provisions of the Act.

In the present complaint, the complainants intend to continue with the
project and are seeking delay possession charges at prescribed rate of
interest on amount already paid by them as provided under the proviso to
section 18(1) of the Act which reads as under:-

“Section 18: - Return of amount and compensation

18(1). If the promoter fails to complete or is unable to give possession of an
apartment, plot, or building, —

Provided that where an-allottee does not intend to withdraw from the
project, he shall be paid, by the prom:pten interest for every month of
delay, till the handing over of the po\:ssession, at such rate as may be
prescribed.” |

Clause 4.2 of the buyer’s agreement (in short, the agreement) dated

25.04.2019, provides for handing over possession and the same is
|

|

“4.2 POSSESSION TIME AND COMPENSATION

“That the seller shall sincerely-endeavour to give possession of the Floor to the
purchaser within 24 months from the date of the execution of the Agreement

to Sell and after providing the necessary infrastructure specially road, sewer

& water in the sector by the Government, but subject to force majeure
conditions...”

reproduced below:

Due date of handing over possession: As per clause 4.2 of buyer’s
agreement, the respendent promoter has proposed to handover the
possession of the subject unit within a period of 24 months from the date

of signing of this agreement to the allottees as per terms of this agreement.
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The authority in view of notification no. 9/3-2020 dated 26.05.2020, on

account of force majeure conditions due to outbreak of Covid-19 pandemic

has allowed the grace period of 6 months to the promoter. Therefore, the

due date of handing over possession comes out to be 25.10.2021.

The following table concludes the due date of handing over possession in

the following matters:

S.no. Complaint no. Due date of Date of completion

possession certificate

1. CR/114/2023 3 3@“03“2023 11.01.2021

2. | CR/109/2023 '0'?"06 2021 11.01.2021

3. CR/115/2023 7 15.04.2021 | 11.01.2021 |

4 | CR/150/2028 35092621 11.01.2021 ;

5. CR/152/20;'23-’_. 11.12.2021 11.01.2021 |

6. CR/Z&O/ZO%@ 22.01.2022 | 11.01.2021

7. | CR/293/2023 .| . 0209.2022 11.01.2021 _'

8 | CR/295/2023 [ . 17043022 | 11.01.2021

9. | CR/297/2023 06.03.2022 11.01.2021

10. ca/zga/z_ozs' 10.06.2021 11.01.2021

11. CR/417/2'0-€3 ©02.01:2024 11.01.2021

12. | CR/433/2023 25.10.2021 11.01.2021

13. | CR/436/2023 27.09.2021 11.01.2021

14. | CR/437/2023 27.09.2021 11.01.2021

15. | CR/439/2023 09.07.2022 11.01.2021 |
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16. | CR/448/2023 13.03.2019 11.01.2021
17. | CR/616/2023 14.12.2022 11.01.2021 ]
18. | CR/1744/2023 25.04.2022 11.01.2021
19. | CR/1933/2023 17.07.2023 11.01.2021
20. | CR/1984/2023 Cannot be 11.01.2021
ascertained

On consideration of the documents available on record and submissions
made regarding contravention _gfzi-'é}fqvisions of the Act, the authority is
satisfied that the respondent"'hétsliﬂr_éadyjobtained completion certificate
in respect of the said projéct--"bribr' to the due date of handing over
possession as per th;e terms of the buyer’s agreement executed inter se
parties except in CR/448/2023. By virtue of clause 4.2 of the buyer’s
agreement executed .fbetween the parties, the possession of the subject
apartment was to be-.:delivered within a pefriod of 24 months from the date
of signing of this agreement to the allotteefs as per terms of this agreement.
The authority in view of notification no. 9/3-2020 dated 26.05.2020, on
account of force majeure conditions due tcT outbreak of Covid-19 pandemic
has allowed the grace period of 6 months to the promoter. Therefore, the
due date of handing 6ver possession comes out to be 25.10.2021.

Section 19(10) of the Act obligates the allottee to take possession of the
subject unit within 2 months from the date of receipt of completion
certificate. The respondent has offered the possession of the subject
unit(s) to the respective complainants after obtaining completion
certificate from competent authority. Therefore, in the interest of natural
justice, the complainants should be given 2 months’ time from the date of

offer of possession. This 2 months’ of reasonable time is being given to the
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complainants keeping in mind that even after intimation of possessidn
practically they have to arrange a lot of logistics and requisite documents.
In the present complaint, the completion certificate was granted by the
competent authority on 11.01.2021. The respondent has obtained
completion certificate prior to the due date of handing over possession as
per the buyer’'s agreement except in CR/448/2023. Thus, no case for
delayed possession charges is made out under section 11(4)(a) of the Act
read with proviso to section 18'_[._1-)-0'1’ the Act in all the complaints except
CR/448/2023. Accordingly, no di-ré.cl.tion to this effect.

With reference to CR/448/2023',"thé due date of handing over possession
as per the buyer’s agreement dated 13.03.2018 executed inter se parties,
as computed in table-;lnrovided under para 3 of this order is 13.03.2019. On
consideration of the diocuments available on record and submissions made
by both the parties regarding contravention of provisions of the Act, the
authority is satisfied Ehat the respondent is in contravention of the section
11(4)(a) of the Act by not handing ove:r possession by the due date.
Accordingly, the non-compliance of the mandate contained in section
11(4)(a) read with proviso to section 18(1) of the Act on the part of the
respondent is established. As such the corihlplainants are entitled to delay
possession charges at the prescribed rate i.e, @10.85% p.a. w.e.f. due date
of possession i.e,, 13.03.2019 till date of completion certificate plus 2
months i.e, 11.03.2021, as per sections 18(1) and 19(10) of the Act read

with rule 15 of the rules.

EIll  Direct the respondent to complete the development work of the project
The grievance of the complainants is that the development work of the
project is not complete and the respondent be directed to complete the

said development work.
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The authority observes that the Directorate of Town & Country Planniﬁg,
Haryana has already granted completion certificate dated 11.01.2021
subject to certain conditions in respect of the said project certifying that
the development works are complete. The complainants are at liberty to
approach the competent authority if any grievance subsists on account of
any error in granting the completion certificate in respect of the said

project.

EIV  Direct the respondent for registration of the said plot /unit with
immediate effect

The complainants are seeking-f“l"-eli-ef of execution of conveyance deed.
Clause 10 of the buyer’s agreemént:provides for ‘Conveyance of the said

unit/plot’ and is reproduced below:

Clause 10. CONVEYANCE DEED:
“10.1 STAMP DUTYA‘-ND REGISTRATION CHARGES

The stamp duty, registration fee/charges and other expenses to be
incurred at the time of execution of the anveyance Deed in pursuance to
this Agreement to Sell shall'be borne by the Purchaser. The Purchaser shall
be fully responsible forpaying any.defi cient stamp duty and other charges
to the government authorities. The Purchaser also undertakes to pay
without demur any increase in stamp duty/registration charges as may he
effected by the government even id such an increase takes place after the
Purchaser has paid to the Seller all the dues/charges/fees etc. under this
Agreement. Simi?a}-b», ifthere is any decrease in the stamp duty/registration
charges, the same shall be paid by the Seller to the Purchaser.”

The authority has gone through the conveyance clause of the agreement. A
reference to the provisions of section 17 (1) of the Act is also must and it
provides as under:

“Section 17: - Transfer of title

17(1). The promoter shall execute a registered conveyance deed in favour
of the allottee along with the undivided proportionate title in the common
areas to the association of the allottees or the competent authority, as the
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case may be, and hand over the physical possession of the plot, apartment
of building, as the case may be, to the allottees and the common areas to
the association of the allottees or the competent authority, as the case
may be, in a real estate project, and the other title documents pertaining

thereto within specified period as per sanctioned plans as provided under
the local laws:

Provided that, in the absence of any local law, conveyance deed in
favour of the allottee or the association of the allottees or the competent
authority, as the case may be, under this section shall be carried out by
the promoter within three months from date of issue of occupancy
certificate.

30. The respondent is under an obligation as per section 17 of Act to get the

31.

conveyance deed executed in favour of the complainants. As delineated
hereinabove, the completion certificate in respect of the said project was
granted on 11.01.2021 by the quﬁpetent éuthority. Thus, the respondent
is directed to execute the conveyance deed upon payment of outstanding
dues and requisite stamp duty by the complainants as per norms of the
state government as per section 17 of the Act failing which the

complainants may approach the adjudicati:ng officer for execution of order.

Directions of the authority

Hence, the authority hereby passes this order and issues the following

directions under seétj__oh 37 of the Act to eLsure compliance of obligations

cast upon the promoter as per the mnchon entrusted to the authority

under section 34(f):

i.  Therespondent is directed to handover the possession of the allotted
unit to the complainants complete in all aspects as per specifications
of buyer’s agreement within one month from date of this order after

payment of outstanding dues, if any, as the completion certificate in
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respect of the project has already been obtained by it from the
competent authority.

The respondent is directed to execute the conveyance deed upon
payment of outstanding dues and requisite stamp duty by the
complainants as per norms of the state government as per section 17
of the Act with 3 months from the date of this order failing which the
complainants may approach the adjudicating officer for execution of
order. |

With respect to CR/448/2023, the respondent is directed to pay
interest to the complainé'ﬁt's" against the paid-up amount at the
prescribed rate 0f 10.85% p.a. for every month of delay from the due
date of pOSSESSitI)I’-l' i.e, 13.03.2019 till date of completion certificate
plus 2 months le 11.03.2021 asper sections 18(1) and 19(10) of the
Act read with rule 15 of the rules. The respondent is directed to pay
arrears of interéSt accrued so far within 90 days from the date of
order of this order as perrule 16(2) dfthe rules.

The respondent shall not charge anything from the complainants
which is not the part of the buyer’s agreement and the provisions of

Deen Dayal Jan Awas Yojna, 2016. |

32. This decision shall mutatis mutandis apply to cases mentioned in para 3 of

this order.

33. The complaints stand disposed of. True certified copy of this order shall be

placed in the case file of each matter.

34. Itis hereby again reiterated that with reference to complaint no. 434 /2023

titled as Jai Parkash and Shakuntla Vs. M/s Savyasachi Infrastructure Pvt.

Ltd. (Sr. No. 21), the complainants have already filed an application for

4
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withdrawal of complaint on 06.02.2024. In view of the aforesaid

application, the complaint before the authority bearing no. 434 /2023 is
hereby dismissed as withdrawn.

35. Files be consigned to registry.

[San}eev Ku ;rA()(Ashok n

Member Membér
Haryana Real Estate REgula D
Dated: 06.02.2024 :

an] (Vijay Kiimar Goyal)

Member
r Authority, Gurugram
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