HARERA Complaint No. 1842, 1815 and 1696 of 2023

% GURUGRAM
BEFORE THE HARYANA REAL ESTATE REGULATORY AUTHORITY,
GURUGRAM
Date of decision: 10.04.2024
NAME OF THE M/s SIGNATURE GLOBAL (INDIA) PRIVATE LIMITED
BUILDER '
PROJECT NAME The Millennia at sector 370, Gurgaon, Haryana
'5.No. |  Case No. Case title Appearance
1. |CR/1842/2023 Shri Akash Godhvani
Shri Harshit Batra
| 2. |CR/1815/2023 | Shri Akash Godhvani
M/s Signature Global [India) shri Harshit Batra
Private Limited
3. | CR/1696,2023 | Evil Gupta | shri Akash Godhvani
Vs,
Mfﬁ;ﬁlgqamre Global (India) Shri Harshit Hatra |
- | Private Limited
CORAM: .
Shri Ashok Sangwan R Member
ORDER

1. This order shall disposel of the aforesaid complaints titled above filed
before this authority under Section 31 of the Real Estate (Regulation and
Development) Act, 2016 [hereinafter referred as "the Act") read with Rule
28 of the Haryana Real Estate (Regulation and Development) Rules, 2017
(hereinafter referred as "the rules”) for violation of Section 11(4)(a) of the
Act wherein it is inter alia prescribed that the promoter shall be
responsible for all its obligations, responsibilities and functions to the

allottees as per the agreement for sale executed inter se between parties,
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Complaint No. 1842, 1815 and 1696 of 2023

The core issues emanating from them are similar in nature and the

complainant(s) in the above referred matters are allottees of the project,

namely, The Millennia situated at Sector-37 D, Gurugram being developed

by the same respondent/promoter ie, M/s Signature Global (India)

Private Limited. The terms and conditions of the buyer's agreements and

fulcrum of the issue involved in all these cases pertains to fallure on the

part of the promoter to deliver timely possession of the units in guestion,

seeking possession of the unit along with delayed possession charges.

The details of the mmp!ainb:-, teﬁ%ﬁtus unit no,, date of agreement,
possession clause, due date- of pnsﬁessmn, total sale consideration, total
paid amount, and relief soughtare given in the table below:

Project Name and Location “The Millennia” at sector 37D,
Gurgaon, Haryana
Project area 9.7015625 acres
DTCP License No. and validity | 04 of 2017 dated 02.02.2017
_ Valid up to 01.02.2022 |
HRERA Registered .~ . | Registered
«- """ 'Registration no. 03 of 2017 dated
-20.06,2017

plans

Date of approval of building

Date of environment clearance

Possession Clause

06.06.2017 |

SR e

21.08.2017

5. Possession

“2.1 Within 60 (sixty) days from the date
of issuance of Occupation Certificate, the
Developer shall offer the possession of the |
Said Flat to the Allottee(s) Subject to
I farce majeure circumstances, receipt of
Occupation Certificate and Allottee(s)
having timely complied with all its
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Complaint No. 1842, 1815 and 1696 ufFDEE

ok Qﬁtc"j, whichever is later.”

|
 obligations, formalities i
documentation, as prescribed by the
Deveioper in terms of the Agreement and
not being in default under any part hereof
including but not limited to the timely
payment of instollments as per the
Payment Plan, stamp duty ond
registration charges, the Developer shall
offer possession of the Said Flat to the
Allottee(s) within a periad of 4 (four)
years from the date of approval of
building plans or gramt of
environment clearance, (hereinafter
referred to as the "C ent

A5 (Emphasis supplied)

Due date of possession

@Iﬂﬂ.ﬁﬂﬂl + 6 months)

~{'environment clearance bei

21.02.2022

{Eﬂlcuhtld'., from the date of

later

chﬁidlrgﬂ*ace period of 6 months
LOVID-19) |

Occupation certificate

:5‘.. R 3

§r.
M,

Compiaint
N, Case
Title, and

Date of filing
of complaint

CR/1842/2023

Richa Yadav
Vs,
Signature Global
{ India) Pvt. Lid,

DOF: 26.04.2023

Zaman rema s sy

' 11-108,

T

]

ot Tomerai
3!1"#

rqul
Amount
paid by
the
complain

1% oo
Tower
11

Carpet
area-
519.23
sq. it

09.08.2018

Actual
handover
“I-
0H01L2024

# Handing
possEssion
BPC

Not | charge

anything which s
not part of BEA

= ot (o skyfull
il nie

charges
il § years

BSP- Rs oy ol

£8.86.085

AP- R
20,00.325

a period
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Complaint No, 1842, 1815 and 1696 arFuza

| Follows: /
Abbreviationm  Full Fnrll.
pOF Date of filing of complaint
DPC Delayed postession charges -
TSC Total zale consideration
AP Amount paid by the allottee/s
ch Conveyvance deed

| Note: [n the table referred #"’ﬂ

Balcony i
Ared-
Reply: 79.65
29.08.2023 |sgfu I
2. | CR/1815/2023 | 1-1301, | 15022018 | o o b Handing bver of
13 3617857 | Actual possession |
Noor chiiry handover- @ DpC
anla&‘m.lhm Tower 1 | 19.05.2023 e Mot to charge
5 an Ieh s
S‘ilglmt;::ﬁbi:;l Carpet ;:‘Sli'ﬁ nn{r:tinf HA
ndial Pve anza- :
gl » Not 1o shyfull
sq e arges for
DOF: 26.04.2023 ﬁg mfnr!: e
Reply:
200082023
| 3. CR/1696,/2023 OLOZ2023 » Handing pver  of
] passesslon
P . DPC
va £l : | Actual s Not - o | charge
Vs Carpet " He, handover- | anyshing ch is
Signature Giobal| Brea- 2598073 Possession ot part of
{India) Pvt. Lid. | SBS5 944 g Aot actually o Not o skyfull
sij. e handed malntenan
. | overi charges fora period
_ Bl comy | ,a’ ' of 5 yoars
DOF; 18042023 area- \ , s = i
o p ' 0/
salt
Reply: |
29.08.2023 -

rﬁwmﬂ’l’hzylmnhbmwas [

The aforesaid complaints were filed by the complainant-allottee(s) against

the promoter on account of violation of the builder buyer's agreement

executed between the parties in respect of subject unit for not handing
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HARERA Complaint No. 1842, 1815 and 1696 of 2023

over the possession by the due date, seeking the physical possession of the
unit along with delayed possession charges and maintenance charges.

It has been decided to treat the said complaints as an application for non-
compliance of statutory obligations on the part of the promoter
/respondent in terms of section 34(f) of the Act which mandates the
authority to ensure compliance of the obligations cast upon the promoters,
the allottee(s) and the real estate agents under the Act, the rules and the

regulations made thereunder.

The facts of all the cumplainl:s filed I‘.g,' the complainant-allottee(s) are
similar. Out of the above- meﬁhu:rﬁ E‘asg,r; the particulars of lead case
CR/1842/2023 titled as Richa Fndmflﬁ#. M/s Signature Global {India)
Pvt. Ltd. are being taken into consideration for determining the rights of
the allottee(s] qua the relief sought by them,

Project and unit related details

The particulars of the project, the details of sale consideration, the amount
paid by the complainant(s), date of proposed handing over the possession,
delay period, if any, have been detafled in the following tabular form:

CR/1842/2023 titled as Richa Yadav Vs. M/s Signature Global (India)

Private Limited
Sr. | Particulars Details
No.
1. | Name of the project "The Millennia”, Sectors 37D,
Gurugram, Haryana
2. | Projectarea 9.701 acres
3. | Nature of the project Affordable Group Housing Colany
4. | DTCP license no. and |4 of2017 dated 02.02.2017 valid upto
validity status 01.02.2022 _
5. | Name of licensee Signature Global (India) Pvt. Ltd.
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6. |RERA Registered/ not|Registered vide no. 3 0f2017 dated
registered 20.06.2017

Validity- The registration shall be
valid for a period of 4 years
commencing from 20 June 2017 and
ending on 4 years from the date of

environment clearance I
7. | Building plan approved | 08.06.2017 .
on [Ta]mn from  another | case

CR/5675/2022  decided | on
| - |21.09.:2023 of the same project]
8. | Environmental clea::almmM 2017

granted on s | [laken~, from  another | case
| ERY5675/2022 decided on
21.09.2023 of the same project]
9. | Allotment Letter 26,07.2018 '

[Page 30 of

. \ plaint]
10. | Builder buyer agreement |

- _IJE:-:ecuted ol N | 1 [Fﬂgﬁ Elﬁﬁcﬁmp!aint]
11. | Unitno. - 11-108 on 1% floor Tower 11
. E‘agg 35 of complaint]
12. | Unit admeasuring 151923 sq. ft. (Carpet area) with |
j qreﬂf 79.65 sq. ft
_ A @itha complaint)
13. | Possession clause & FE’E_SE:_ES_]HH

“5.1 Within 60 (sixty) days from the date of
issuance of Occupation Certificate, the
Developer shall offer the possession of the
Said Flat to the Allottee(s), Subject to force
majeure  circumstonces,  receipt  of
Occupation Certificate and Allattee(s} having
timely complied with all fts ebligations,
formalities or documentation, as prescribed
by the Developer in terms of the Agreement
and not being in defoult under aay part
hereof including but not limited to the timely
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2 GURUGRAM

payment of installments as per the Payment
Plan, stamp duty and registration charges,
the Developer shall offer possession of the
Said Flat to the Allottee(s) within a period
of 4 (four) years from the date of approval
of building plans or grant of environment

clearance, (hereinafter referved o as the
"Commencement Date”), whichever is
later.”

[Page no. 44 of complainant]

14. | Due date of possession | 21.08.2021 + 6 months =21.02.2022
L .:;_ffﬁiﬂulated from the date of
e nvironment clearance + 6 months of
"gt'ampgriud of COVID-19)

o4 E@&; 86,085 /-

Iﬂlﬁ per S@tﬂment of account dated
28.03.2023 at page 76 -Annexure C7

15. | Basic sale price

Sy of eomplaisch

16, | Amount paid h},r the | Rs.20, ﬂﬂﬂ;ﬂ
complainant - | dll|]As per #q.ﬁ!menl: of account dated
11.01.2023 _EEI.QE 2023 at page 76 -Annexure C7

' 17. | Occupation t.erl:lﬂcatefxﬁﬂj 2023
,:’Cumpletiun certificate TCP web site]
18. | Actual han{h’ﬁru‘f A : .
physical possession ' -:'ﬁilﬁ'una] document placed on
record by the respondent during
| proceedings dated 13.03.2024]

B. Facts of the complaint

8. The complainant has made following submissions in the complaint:

i.  That in 2017, the respondent company issued an advertisement
announcing a residential group housing project called "The Millennia’
Sector 37D, Gurugram, Haryana in terms of the provisions of Affordable
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Group Housing Policy 2013 and thereby invited applications from

prospective buyers for the purchase of allotments in the said project.
Respondent confirmed that the project had got building plan approval
from the authority.

il.  That the complainant was caught in the web of false promises of the agents
of the respondent company, paid an initial amount of Rs, 1,05,837 /-, The
payment was acknowledged by the respondent vide payment receipt
dated 07.05.2018 and accordingly filled the application form for one unit.
The complainant was allotted one ﬁ’i:‘iftﬁeing in the above said project. The
complainant received an allotment letterfor the unit bearing ne. T11-108.

iii. That the complainant caught in them:rﬂies and false promises of the
respondent company duly executed the builder buyer agreement on the
09.08.2018. The complainant already paid the sum of Rs. 1,05,837 /- before
the execution of builder buyer's agreement in the favour of respondent.

iv. That the Complai nant'ﬂgﬁhwt the demand ﬂqﬂﬂﬂﬁ raised by the respondent
have paid a total sum uFR&.”E 1,16,742.5/- i fa'i.rﬂ ur of the respondent. In
terms of Scheduled “D" of builder buyer agreement, the complainant has
made the payments as per the payment plan,

v. That the complainant had'sent multiple é-mafls communications and made
calls during the time intimating &iiire_ﬂpunﬁent for the possession of the
said unit. With great regret the complainant did not receive any revert
from the respondent.

vi. That the respondent being very well aware of the guidelines laid in The
Real Estate (Regulation and Development) Act, 2016 and the Haryana Real
Estate (Regulation & Development) Rules, 2017, and the interest the
complainant is entitled for as well as being aware of plethora of judgments

issued by the Haryana Real Estate Regulatory Authority, Gurugram, the
Page Bof33 ¢
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respondent has not given the complainant the interest that he is eligible
for the delayed compensation based on the clause 6.2(ii) of the BBA even
when the respondent has charged interest from the complainant for delay
payment at the rate of 15% p.a.

vii. That the complainant contacted the respondent on several occasions and
were regularly in touch with the respondent individually chasing the
respondent for construction on very regular basis. The respondent was
never able to give any sansfaptmynjesﬂnnse to the complainant or the
Governing body of the Assnctatipn t‘@ding the status of the construction
and was never definite about the delivery of the possession. The
complainant kept pursumg the matter W'Iﬁl, the representatives of the
respondent as to when wﬂl thﬂ}*{lﬂfﬁﬂ the phmﬁ:‘t and why construction
is going on at such aslow pace, but to no avail. Some or the other reason
was being given in terms of delay on account of the Novel Corona Virus and
on the account of paucity of funds.

vii. That the respondent is guilty of deficieney in service within the purview of
provisions of the Act and“the Rules. The complainant has suffered on
account of deficiency in Service by the respandent and as such the
respondent is fully liable to cure the deficiency as per the provisions of the
Act and Rules. *

ix. That the present complaint sets out the various deficiencies in services,
unfair and/or restrictive trade practices adopted by the respondent in sale
of their floors and the provisions allied to it. The modus operandi adopted
by the respondent, from the respondents point of view may be unigue and
innovative but from the consumers point of view, the strategies used to
achieve its objective, invariably bears the irrefutable stamp of impunity

and total lack of accountability and transparency, as well as breach of
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contract and duping of the consumers, be it either through not

implementing the services/utilities as promised in the brochure or
through not delivering the project in time. The respondent not only failed
to adhere to the terms and conditions of buyer's agreement dated
09.08.2018 and affordable housing policy 2013 but has also lllegally
extracted money from the complainant by stating false promises and
statements.

X. That as per clause 6.1(i} of the builder buyer's agreements, which was
signed on 09.08.20118, the puﬁ@ﬁ.'&nfthe said unit was supposed to be
delivered by 20.08.2021. I wuu[ﬂ' ‘Elt appreciated that the offer of
possession of the unit has been made after a délay of more than 18 months
approx. The respondent is liable to pay inﬁa;és;l at the rate prescribed in
clause 6.2(ii) i.e, at 15% per annum for Evtl‘ff month of delay till the
handing over of the possession of the said flat w']thiﬂ 45 days of it becoming
due. The said clause'is reproduced hereu riﬂﬂr:

6.2 (1) The Afruteufshh&i'ihme ﬂ‘e ﬂﬂﬁﬂﬂ aefterminating the agreement

inwhich case the deuWH y refund the entire money paid
by the Allotee(s) along with-inter e rate of 15% per annum within

45 days (fourty five) of regeiving the-tevmination Notice from the
Allotee(s). ' '

Provided that in case the Allates (s} dpes not intend tp withdraw from the
project or terminate the:ugreement, ﬂ_!ﬁ;'dqwh_wpr shall pay to the
Allotee(s) interest at the rate of 15% per annum for every month af delay
till the handing over of the possession of the said flat within 45 (fourty
five] days of it becoming due.”

xi. The grievance of the complainant is that as per many judgments passed by
the authority, the complainant is entitled for delayed possession charges
at prescribed rate of interest from due date of possession till actual

possession which is not been given by the respondent till date.
Page 100733 &
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xil. That under clause 4.6 of the builder buyer's agreement, upon delay of

payment by the allottees, the respondent can charge 15% simple interest
per annum and the same is charged from the complainant. On the other
hand, as per clause 6.2(ii), the respondent is equally liable to pay to
complainant, interest at the rate of 15% per annum for every month of
delay till the handing over of the possession of the said flat within 45 days
of becoming due. Whereas respondent has deliberately indulged in
misstatement, prevarications and innuendos and has not paid a single
penny on account of delayed Eﬂ&:&piﬁﬁﬁnn.

xiii. That the Honourable NCDRE:]F ‘Iﬁ'lh.i in many cases has held that
offering of possession, -:mﬁtianal-=m the payment of charges which the
unit buyer is not contractually bound to pay as per the BBA, cannot be
considered to be a valid offer of possession. In any case if builder creates
an agreement which is not ethically correct er entra ps the complainant in
feeble situation can't be held valid. Such agreements have consistently
been held to be unfair not enly by this Commission but also by the
Honourable Supreme Cotirt. 44' réﬁrbﬂsefn this regard is made to the
decision of the Honourable Su#ﬂm& L‘Iu:'t‘ln PIONEER URBAN LAND &
INFRASTRUCTURE LTD, VS, GOVINDAN RAGHVAN (2019) 5 SCC 725.

xiv. That as per section 11 (4) of the Act, the pramoter is liable to abide by the
terms and agreement of the sale. As per section 18 of the Act, the
respondent is liable to pay interest to the allottees of an apartment,
building or project for a delay or failure in handing over of such possession
as per the terms and agreement of the sale. Accordingly, the complainant
is entitled to get interest on the paid amount at the rate as prescribed per
annum from due date of possession as per builder buyer agreement till the

date of handing over of actual possession.
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. That the respondent has issued final demand notice wherein the

respondent has made various unnecessary demands which are not as per
the builder buyer agreement and hence are baseless, unfounded, unlawful,
untenable, unsustainable, grossly misconceived, illegal and unwarranted
including the advance maintenance charges. Hence the respondent is in
gross violation of clause 4(v) affordable housing policy 2013. Maintenance
services are to be provided by the respondent as per section 3(3}(a)(iii) of
the Act no. 8 of 1975 and Rule of 1976 and the facilities provided by the
developer /respondent in Affo n:liﬂ:ﬂ& housing colonies.

i. That in case the complainant Has l:b pﬁ}r outstanding payments if any the
same may be deducted after, adjustment of interest for the delayed period,
hence in fact the complainant has to take a huge sum from the respondent
as delay penalty. Eamplalna nt has paid the mspandent a sum of Rs.
21,16,742/- as per the customer iedgerﬁ.lmished‘hy the respondent to the
complainant and the possession of unit to ﬂ:lilt gomplainant has not yet

given.
Relief sought by the complainant

The complainant has sn.ughﬁtht-fﬂilnﬁngﬂﬁef{ﬂ:

. Direct the respnndént to, handever the physical possession of the
subject unit along with two-wheeler open parking.

II.  Direct the respondent to pay interest for every month of delay at the
rate of 15% per annum as per BBA w.ef the committed date of
possession till the actual possession is delivered with proper habitable
condition.

[1.  Direct the respondent not to ask for any charges which are net as per

the BBA and if any paid, be returned to the complainant.
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IV.  Direct the respondent to not charge the amount of skyfull maintenance

charges for the period of 5 years.

10. On the date of hearing the authority explained to the respondent/
promoter about the contraventions as alleged to have been committed in

relation to section 11(4) (a) of the act to plead guilty or not to plead guilty.
D. Reply by the respondent
11. The respondent has contested the Eﬂmplafnt on the following grounds.

i. That the complainant was allnitﬂd’a ﬁ§ bearing no. 11-108 in Tower 11
_ 1 ﬁ'le 1% floor and balcony area 79.65

having carpet area of 519.23sq. ft i
sq. ft. together with the twowheeler open parking site through draw of lots
held on 24.07.2018 under the Affordable Group Housing Policy, 2013
notified by Government of Harvana vide Town and Country Planning
Department notification dated 21.08.2017 as applicable at relevant point

of time. \

ii. That subsequent to the allotment.of the said flat, the complainant entered
into agreement with the respandgﬁlﬁarﬂm delivery of possession of the
said flat on the terms and Md_ki;ﬁﬁsis"ttﬁtiinﬁ.ﬂlemin.

iii. That the total cost of the .;llnttaﬂ flat including balcony area was
Rs.21,16,742.50/- excluding the eother charges such as stamp duty,
registration charges, other expenses etc, in accordance with the BBA and
the payment was time link payment plan as stipulated by the policy. The
GST was payable extra as applicable,

iv. That the total cost of the said flat was escalation free, save and except
increase on account of development charges payable to the governmental

authority and/ or any other charges which may be levied or imposed by
Page 13 0f 33



H}ﬁ\RERA Complaint No. 1842, 1815 and 1696 of 2023
=2, GURUGRAM

the governmental authority from time to time, which the complainant had

agreed to pay on demand by the respondent.

v. That the delivery of the possession of the said flat was agreed to be offered
within 4 (four) yvears, from the approval of building plans or grant of
environmental clearance, whichever is later. However the delivery of
possession was subject to force majeure circumstances, receipt of
occupancy certificate and allotee(s) having timely completed with all its
obligations, In the instant project the building plan was approved vide
approval dated 08.06.2017 A Hl.E environmental clearance was
provided to the project vide’ @praﬁal,gateedil 08.2017. Therefore, 4 years
of possession date shall be r.‘bns!dem& from the date of environmental

clearance i.e, 21.08.2017 whl-:.h is later in time.

vi. That the proposed period of delivery of physical possession was subject to
force majeure circumstances, imerfﬂnﬁuﬂ_iufﬁtﬁutnr}f authorities, receipt
of occupation certificate'and allottee having complied with all obligations
of allotment in a timely manner and further subject to completion of
formalities/docu mEntal;lun as prﬂﬁcﬂhed hy the respundent and not being
in default of any clause of tl:in agﬁn&ﬁt

vii, That the agreed possession period‘Wwould have been applicable provided
no disturbance/hindrance had been caused either due to force majeure

circumstances or on account of intervention by statutory Authorities etc.

viii. That prior to the completion of the project, various force majeure
circumstances (such as construction bans, Covid-19 pandemic, various
lockdowns etc.) affected the regular development of the real estate project.
The deadly and contagious Covid-19 pandemic had struck which have

resulted in unavoidable delay in delivery of physical possession of the
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apartment. In fact, Covid-19 pandemic was an admitted force majeure

event which was beyond the power and control of the respondent,

That in fact, almost the entire world had struggled to cope with the
Coronavirus menace. The Novel Coronavirus had been declared as a
pandemic by World Health Organization. Following the declaration of the
World Health Organization, the Ministry of Home Affairs, Government of
India vide notification no. 40-3/2020-DM-1{A) dated 24.03.2020 under the
Disaster Management Act, 2005, haﬂ imposed lockdown for whele of India
for 21 days with effect from 25 ﬂﬁ;ﬂlﬂ wherein all the commercial and
private establishments was ﬂ'.IreclﬁE;Ltu be tlosed down including transport
services besides others. Further, the lockdown was extended vide
direction dated 17.05.2020 upto 31.05,2020.

That further Mllﬂﬂ,ﬂ'}" of Fnan;e vide Office Memorandum No.F-
18/4,/2020-PPD dated 13.05. EEEEI recognized that given the restriction
placed on the goods, serviees and maqpuwe:_ﬂ{wcmunt of the lockdown
situation prevailing overseas aﬁﬂ'It} the cﬂ%mﬁy in terms of the guidelines
issued by the MHA under the DM Act 2005 and the respective State and UT
Government, it rnag;nut hgﬁsﬁm'e br tlm parties to the contract to fulfil
contractual obligations and permitted the parties to the contracting with
the Government for all construction/works contracts, goods and services
contracts and PPP contract to invoke force majeure clause and thereby

extended the contract by six months.

That the Hon'ble Haryana Real Estate Regulatory Authority vide order no.
9/3-2020 HARERA/GGM (Admn) dated 26.05.2020 extended the date of
completion for all Real Estate Projects registered under the Real Estate

(Regulation and Development) Act, 2016 where completion date, revised
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completion date or extended completion date was to expire on or after

25th of March, 2020 automatically by 6 months, due to outbreak of the
COVID -19 (Corona Virus), which is calamity caused by nature and is
adversely affecting regular development of real estate projects by invoking

"force majeure” clause.

xii. That even before the expiry of said extended period, it is very much in
public domain and had also been widely reported that second wave of
Covid-19 had also hit the cnuﬁn}[bﬂﬁy like a tsunami’ and Haryana was

ol

no exception thereof. 4 2kb
'.J 3 '.:I'*- o

xiii. That thereafter, during the ,aﬂl:nnﬁ “Enre of Cﬂ.}F ID-19, the Hon'ble Haryana
Real Estate Regulatory ﬁl’.}ﬂ'}uﬁqﬁ !'andrluﬂa "h;.! way of resolution in the
meeting held on 02.08.2021 ordered for extension of three months from
01.04.2021 to 30.06:2021 due to 'second wave' of Covid-19 as a force
majeure event. It is m_.lh_lm'itjzed.thqt particular circumstances in a state
considered as force majeure by similar authority under the same statute
should also be considered as force majeure by another authority under

same statute.

xiv. That Haryana Guv@in@g@tﬁaifﬂ;ﬁ@dﬁﬁjgﬁiﬁ!uckduwn for different
periods even after January 2021 terming it’as "Mahamari Alert/Surkshit
Haryana (Epidemic Alert/Safe Har:,r'ﬁhﬁ] resulting in virtual stoppage of all
activity within the state of Haryana.

xv. That therefore, it is manifest that both the first wave and second wave of
Covid had been recognized by this Hon'ble Authority and the Hon'ble
Haryana Real Estate Regulatory Authority, Panchkula to be Force Majeure
events being calamities caused by nature which had adversely affected

regular development of real estate projects. All these facts have been
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mentioned hereinabove to highlight the devastating impact of Covid-19 on
businesses all over the globe.

xvi.That the respondent had also suffered devastatingly because of blanket

ban on raising of construction, advisories etc. The concerned statutory
authorities had earlier imposed a blanket ban on raising of construction,
advisories had been issued by the statutory authorities to the developers
to ensure that no retrenchment of staff/labour are done and further to
ensure that the staff/labour xwa!q, adequately fed and provided for.
Subsequently, the said Emhar;'gﬁ had been lifted to a limited extent
However, in the interregnum, large scale migration of labour had occurred
which had also been e.:tmal»&l!y mpmmp;hwd and electronic media.
Availability of raw material mmaﬁﬁﬂ a ma]ut' r:ause of concern. Infact, the
aforesaid Force Maeure events had completely affected the ability of the
respondent to continue with the cunstfui:ﬂugq_. Despite diligent efforts, the
respondent had been u}lahle to carry on ﬂpﬁﬁ:‘ucﬂunf development/
implementation of its projpntﬁ including the project in question during the
aforesaid period which in any case should not be considered for
determining the period for ~dﬂ:’rlmary of phyﬂcal possession of the

apartment to the complainant.

i. That the agreement of sale: notified under the Haryana Real Estate

(Regulation and Development) Rules, 2017 categorically excludes any
delay due to "force majeure”, Court orders, Government policy/ guidelines,
decisions affecting the regular development of the real estate project. That
in addition to the aforesaid period, the following period also deserves to
be excluded for the purpose of computation of period available to the

respondent to deliver physical possession of the apartment to the
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complainant as permitted under the Haryana Real Estate (Regulation and

Development) Rules, 2017,

xviii. That the development of project of the respondent was also adversely
affected due to various orders of Hon'ble Supreme Court, National Green
Tribunal, directions of Haryana State Pollution Control Board, Orders
passed by Municipal Commissioner of Gurgaon, Environment Pollution
(Frevention & Control) Authority for National Capital Region for varying
period during the year 2017, 2018, 2019 and 2020. The various dates
which affected the mnstruct[g_‘%_’ﬁﬁ'_lt,:he project have been detailed as

under:

a. National Green Tribunal ﬂdenrdpr dated 09.11.2017 completely
prohibited the carrying on ::Iif cun._siructicm by any person, private or
government autherity in the entire NCR till the next date of hearing
17.11.2017 when the prohibition was lifted.

b. Haryana State Pu!:l_l'u#ﬂ;gntrji Eﬂaﬁl, __Eﬁ}:i:hkuta had passed order
dated 29.10.2018 in filrtherance of directions of Environment Pollution
(Prevention and Centrol) Authority dated 27.10.2018 whereby
directing all gonstruction activities nvolving excavation, civil
construction (excluding internal finishing/ work where no construction
material was used) to remain closed in Delhi and other NCR Districts
from 1% to 10* November 2018,

¢. Commissioner, Municipal Corporation, Gurugram vide order dated
11.10.2019 prohibited construction activity from 11.10.2019 to
31.12.2019. On account of passing of aforesaid order, no construction

activity could have been legally carried on by the respondent and
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accordingly, construction activity had been completely stopped during
this period.

d. Again Environment Pollution (Prevention & Control) Authority, for the
National Capital Region vide direction dated 01.11.2019 imposed
complete ban on the construction activities in Delhi, Faridabad,
Gurugram, Ghaziabad, Noida and Greater Moida until morning of
05.11.2019.

e. Hon'ble Supreme Court wde nﬂiﬂ;r dated 04.11.2019 in the W.P. (Civil)
No. 13029,/1985 M.C.Mehta s Upion of India & ors; directed for
stoppage of all the constructions work till further order. The Hon'ble

i e Ly " ;
Supreme Court recalled the ban on construction work only vide order
dated 14.02.2020,

f. Further, Commission for Air Quality Management (NCR and Adjoining
Areas) vide order dated 16.11.2021 directed to stop the construction
and demolition activitiesin NCR untl_llel_lll.}ﬂll.

xix.That due to the Court nrﬁ&r&;_ﬁﬁﬁmmw p.nllq;"guidelines. decisions a
total of 151 days have been lost and the respondent is entitled for the
extension of 151 days for delivery-of possession of the flat to the
complainant-allottee. [

xx. That the period of 151 days in addition to the period affected by Covid-19
(6+3= 9 months) mentioned hereinabove was consumed on account of
circumstances beyond the power and control of the respondent owing to
passing of orders by statutory authorities affecting the regular
development of the real estate project. Since, the respondent was

prevented for the reasons stated above from undertaking construction

&
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activity within the periods of time already indicated hereinbefore, the said
period ought to be excluded, while computing the period availed by the

respondent for the purpose of raising construction and delivering
possession,

xxi.That in a recent publication in mint dated 07.10.2022 wherein it has been
published that a one-menth ban on the construction activities would delay
the project by 3-4 months on account of mobilization of the labour,
machinery, resumption of suppi:t%g,f various materials etc. Accordingly,

the Hon'ble Authority may consider grant of benefit of extension to the

respondent on account of time mns u;:tm:l in re-mobilization of the various

construction activities.

g

xxii, That it is respectﬁ.ﬂljr'sﬁhmltﬂ;d that in a recent judgment Hon'ble RERA
Authority of Guatam Budh Nagar has provide benefit of 116 days to the
developer on accountefyarious ordersof NGT and Hon'ble Supreme Court
directing ban on cunstmgﬁép activities imﬂajhiénd NCR, 10 days for the
period 01.11.2018 to lﬂml‘l.ﬂﬂ-iﬂ ?Eiﬁ;ht-ﬂﬁ J0.2019 to 30.10.2019, 5
days for the period 04.11. 2[]1‘9'1::‘:: 08:11.2019 and 102 days for the period
04.11.2019 to 14.02:2020. The Hon'ble Authority was also pleased to
consider and provided benefit of & menths to the developer on account of
effect of Covid also which has been u*phéld'ﬁy Hon'ble REREA Appellate

Tribunal, Lucknow.

xxiii.That it is also in public domain that the third wave of Covid-19 had also
badly hit all the activities not only in Haryana but also in India and rest of
the world. Haryana Government had imposed lockdown for varying
periods owing to Covid19 third wave resulting in virtual closure of
construction activities in their entirety within the state of Haryana.
Page 20 0f 33
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xxiv.That the aforesaid incidence was unforeseen events and beyond the

XXV,

12.

13,

14,

control of the respondent which adversely affected the respondent's
ability to perform its obligations under the agreement are within the
meaning of force majeure as defined in clause in 19 of the agreement,

That the respondent after receipt of occupancy certificate from the Town
& Country Planning Department, Haryana has already Issued offer of
possession to the complainant.

Copies of all the relevant dum:qp'f;s have been filed and placed on the
record. Their authenticity is rrl_a#‘l'niilspute Hence, the complaint can be
decided on the basis of these undmpm;d documents and submission made
by the parties, | |

e 'l
== gy

jurisdiction of the authority

The authority obseryes that it has territorial as well as subject matter
jurisdiction to adjudicate the present complaint for the reasons given

below. |
E.l Territorial jurisdiction

As per notification no, 1/92/2017-1TCP- dated 14.12.2017 issued by
Town and Country Planning [ieparMﬂIIh.&a'juﬁ;dicﬂun of Real Estate
Regulatory Authority, Gurugram shall be entire Gurugram District for all
purpose with offices situated in G'u["ﬁgram. In the present case, the project
in question is situated within the planning area of Gurugram District.
Therefore, this authority has complete territorial jurisdiction to deal with

the present complaint
Ell  Subject matter jurisdiction
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15. Section 11(4)(a) of the Act, 2016 provides that the promoter shall be

responsible to the allottee as per agreement for sale. Section 11(4])(a) is
reproduced as hereunder:

Section 11

{4) The promoter shall-

fal be responsible for all obligations, responsibilities and functions
under the provisions of this Act or the rules and regulaotions maode
thereunder or to the all m;#r the agreement for sale, or to the
association of ﬂ.l'.l'ﬂf.'l.’ﬂﬂ as #guﬂ'o@‘he HIl the conveyance of all the

common areas to the aﬂuﬂ‘n’ﬁm E"ﬂfmﬂﬁ'ﬁ or the competent authority.,
as the case may be;

Section 34-Functions-of the Authority:

34(f] of the Act provides to ensure compliance of the abligations
cast upon the promoters, the alloteees and the reql estate agents under
this Act and the rufés and requlations made thereunder.

16. So, in view of the provisions of the Act quoted above, the authority has
complete jurisdiction to ded&e the complaint fqgardtng non-compliance of
obligations by the prnm::rtér ]i.-’!!ﬂ‘.-"il:IE_. .aqsh:le -:urnpens.au‘nn which is to be
decided by the adj udi:gﬂngkufﬂig:r if pursued by the complainant at a later
stage. '

F. Findings on the objections raised by the respondent.

F.1 Objection regarding delay r.Iué to force majeure circumstances.

17. The respondent-promoter raised a contention that the construction of the
project was delayed due to force majeure conditions such as various
orders passed by the Haryana State Pollution Control Board from
01.11.2018 to 10.11.2018, lockdown due to outbreak of Cowvid-19
pandemic which further led to shortage of labour and orders passed by

Page 22 of 33"



18.

HARERA Complaint No. 1842, 1815 and 1696 of 2023
2. GURUGRAM

National Green Tribunal (hereinafter, referred as NGT). Further, the

authority has gone through the possession clause of the agreement and
observed that the respondent-developer proposes to handover the
possession of the allotted unit within a period of four years from the date
of approval of building plan or from the date of grant of environment
clearance, whichever is later. In the present case, the date of approval of
building plan is 08.06.2017 and environment clearance is 21.08.2017 as
taken from the project details. The due date is calculated from the date of
environment clearance being Istg:;'rfu the due date of subject unit comes
out to be 21.08.2021. Further dsﬁﬁ*ﬁﬂﬂfﬂﬂ natification no. 9/3-2020
dated 26.05.2020, an_m;ﬂif_st_ﬂn of 6 moenths is granted for the projects
having completion/due date on or after 25.03.2020. The completion
date of the aforesaid project in which the sui:ij_act unit is being allotted to
the complainant Is '.El.ﬂﬂ,f-.'{]iil i.e, after. 2503.2020. Therefore, an
extension of 6 monthsis to be givenover and abeve the due date of handing
over possession in view of notification no. 9/3-2020 dated 26.05.2020, on
account of force majeﬁ re-conditions due to outbreak of Covid-19
pandemic. So, in such ¢aseithe due date for handing over of possession
comes out to 21.02.2022,

Findings on the relief sought by the complainant

G.l Direct the respondent to handover the physical possession of the
unit along with two wheeler car parking.

The following table represent as to the date on which the respondent
offered the possession of the subject unit to the allottee, the date on which

the physical possession was handed over by the respondent.
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Sno. | En-:n:ip]a.int noe. Offer of possession | Date of handover of
actual physical |
__possession |
1% CR/1842/2023 28.03.2023 06.01.2024 |
2. CR/1815/2023 13.02.2023 19.05.2023 '
i CR/1696,/2023 01.02.2023 Not handed over
19. As delineated in the aforesaid table, the physical possession has already

20.

21.

handed over to the complainant allottee in CR/1B42/2023 and
CR/1815/2023 by the respondent on 06.01.2024 and 19.05.2023
respectively. Thus, no direction for possession is required.

However, in CR/1696/2023, ﬁﬁﬁlﬁi@a! possession has not been handed
over to the complainant-allottee, The respondent promoter has obtained
OC for the subject unit from the i:aru‘pdienr authority on 25.01.2023 and
has offered the possession of the suhja:t unit(s) to the respective
complainant on 01.02.2023, The Erﬂmnter is directed to handover the
physical possession ﬁf 'l.;.i:IE subject unit mq;iph.tg in all respect as per
specifications mentioned in BBA as per provisions of section 17 of the Act
on making due payment by the ﬂlﬁtt&e after adjusting the delayed
possession charges and thereaﬂrr H&Emmpialna nt is obligated to take the
possession within Emﬂnthsas ;}&r Sﬁcﬂun 19 (10) of the Act, 2016.

G.1l Direct the respondent to pay Intgrest-fnr every month of delay at
the rate of 15% per annum as per BBA w.e.f. the committed date of
possession till the actual possession is delivered with proper
habitable condition.

In the present complaint, the complainant intends to continue with the
project and s seeking delay possession charges at prescribed rate of
interest on amount already paid by her as provided under the proviso to
section 18(1) of the Act which reads as under:-

“Section 18: - Return of amount and compensation

Page 24 0f 33
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18{1}). If the promoter foils to complete or is unable to give possession of
an apartment, plot, or building, —

Provided that where an allottee does not intend to withdrow from the
project, he shall be paid, by the promoter, interest for every month of
detay, tifl the handing over of the possession, at such rate as may be
prescribed.”

22. Clause 5.1 of the apartment buyer’'s agreement (in short, the agreement)
provides the time period for handing over possession and the same (s

reproduced below:

51 "Subject to Force Majéure eircumstances, receipt of occupation
certificate and allottee hu (g thmely: complied with all its obligations,
formalities or n‘ncunﬂﬂ'mﬂnﬂ, ok prtsrrj‘.ﬁuq' by Developer in terms of
agreement and I'J'ﬂ.!i‘ El,g.:'ng mﬂ&mﬁnwﬂgrﬂmﬂ part hereof, including but
not limited to the timely payment of fnstalmertsus per the payment plan,
Stamp Duty and registration charges, the Developer proposes to offer
possession of the Said Flat to the Allottes within a period of 4 (four] years
from the date af approval of building plans pr.grant of environment
clearance, (herelnafter referred to as the "Gommencement Date'),
whichever is later”

23. At the outset, it is relevant to.comment on the preset possession clause of
the agreement wherein mapnssm:m ‘has been subjected to all kinds of
terms and conditions of l:hiiawfm uﬁad,;haagompialnant not being in
default under any provisions of this agreement and compliance with all
provisions, formalities and documentation as prescribed by the promoter.

The drafting of this clause and incorporation of such conditions is not only
vague and uncertain but so heavily loaded in favour of the promater and
against the allottees that even a single default by him in fulfilling
formalities and documentations etc. as prescribed by the promoter may
make the possession clause irrelevant for the purpose of allottees and the
commitment time period for handing over possession loses its meaning.

The incorporation of such clause in the buyer’s agreement by the promoter
Page 25033 ¢
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is just to evade the liability towards timely delivery of subject unit and to
deprive the allottees of their right accruing after delay in possession. This
is just to comment as to how the builder has misused his dominant position
and drafted such mischievous clause in the agreement and the allottees is
left with no option but to sign on the dotted lines.

Due date of handing over possession: As per clause 5.1 of buyer's
agreement, the respondent promoter has proposed to handover the
possession of the subject unit within a period of four years from the date
of approval of building plan ur from the date of grant of environment

.

clearance, whichever is later. ﬁs ‘ ’E.ﬂ'lmi. hereinabove, the Authority in

view of notification no: EJE“M M 26.05.2020, on account of force
majeure conditions due to ou tbreak of Covid-19 pandemic has allowed the
grace period of & munths to the promater. ThEEEﬁ]FE the due date of
handing over pussaﬁsinn comes out to be 21 02.2022.

Admissibility of dlﬂnf' passgsshns-clmrgg; at prescribed rate of
interest: The complainant is seeking delay possession charges. However,
proviso to section 18 provides that whereaan allottee(s) does not intend to
withdraw from the praject; he shall be paid, by the promoter, interest for
every month of delay, till the Hﬁn‘din‘g ever of possession, at such rate as
may be prescribed and it has been pre_s;_l:_rfhﬂd under Rule 15 of the Rules,

ibid. Rule 15 has been reproduced as under:

Rule 15. Prescribed rate of interest- [Proviso to section 12, section 18 and
sub-section {4) and subsection (7) of section 19]

For the purpose of proviso to section 12; section 18; and sub-sections (4)
and (7) of section 19, the “interest ot the rate prescribed” shall be the
State Bank of Indio highest marginal cost of lending rate +2%.:

Provided that in case the State Bank of India marginal cost of lending rate
(MCLR) is not in use, it shall be replaced by such benchmark lending rates
¥
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which the State Bank of India may fix from time to time for lending to the
general public.

The legislature in its wisdom in the subordinate legislation under the Rule
15 of the Rules, ibid has determined the prescribed rate of interest. The
rate of interest so determined by the legislature, is reasonable and if the
said Rule is followed to award the interest, it will ensure uniform practice

in all the cases.

Consequently, as per website of the State Bank of India le,
https://sbi.co.in, the marginal cost-af lending rate (in short, MCLR] as on
date i.e, 02.01.2024 is 88 5%. m&, the prescribed rate of interest
will be marginal cost of Im;:lmEmE +2%.€.,10.85%.

The definition of term ‘interesf as deﬂued umder Section 2(za) of the Act
provides that the rate of interest chargeah'lg from the allottee by the
promoter, in case of :t;nlhuln shﬁtlhc eq,ual to thé iﬂe of interest which the
promoter shall be liable to pay the allottee, in case of default. The relevant
section is reproduced below: /

"(za) “interest "mmmwmmﬂe by the promaoter or the
allottee, as the case may Pev =

s

Explanation. —Forthe ,qgrp?-e of this elause—

the rate of interest chargeable fron the allottes by bhe promoter, in case
of default, shall be equal to.the rate of interest which the promoter shall
be liable to pay the allottee, i cose of defaults

the interest payable by the promoter to the allottee shall be from the date
the promoter received the amount or any part thereof till the date the
amount or part thereof and interest thereon is refunded, and the interest
payable by the allottee to the promoter shail be from the date the alivttee
defoults in payment to the promoter till the date it is pafd;”

On consideration of the documents available on record and submissions
made regarding contravention of provisions of the Act, the Authority is

satisfied that the respondent is in contravention of the Section 11(4](a) of
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the Act by not handing over possession by the due date as per the

agreement. By virtue of clause 5.1 of the buyer's agreement executed
between the parties, the possession of the subject apartment was to be
delivered within a period of four years from the date of approval of
building plan or from the date of grant of environment clearance,
whichever is later. As such the due date of handing over of possession
comes out to be 21.02,2022 including grace period of 6 months on account
of COVID-19. However, no interest shall be charged from the complainant
in case of delayed payment dl.cri,n,gﬁdp 6 months COVID-19 period from
25.03.2020 to 25.09.2020. Ak

Section 19(10) of the Au:; uﬁlm“ﬁaallﬂsté"e to take possession of the
subject unit within 2 months from the date of receipt of occupation
certificate. In the present complaint, the occupation certificate was granted
by the competent au l.‘]!nnt}’ on 25.01.2023. The respondent has offered the
possession of the suhject unit(s) to the [.‘E:qm:twe complainant after
obtaining occupation certificate rom r.:m:lpatenl: authority. Therefore, in
the interest of natural justice, the complainant should be given 2 months'
time from the date of offer ;IIPEESE,EE@‘!} This.2 r_;l.?nths' of reasonable time
is being given to the complainant keeping in mind that even after
intimation of possession practically he has toarrange a lot of logistics and
requisite documents including but not limited to inspection of the
completely finished unit but this is subject to that the unit being handed
over at the time of taking possession is in habitable condition. It is further
clarified that the delay possession charges shall be payable from the due
date of possession i.e., 21.02.2022 till the expiry of 2 months from the date
of respective offer of possession (28.03.2023) plus two months le,

28.05.2023. ¥
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Accordingly, it is the failure of the promoter to fulfil its obligations and
responsibilities as per the apartment buyer's agreement to hand over the
possession within the stipulated period. Accordingly, the non-compliance
of the mandate contained in Section 11(4)(a) read with Proviso to Section
18(1) of the Act on the part of the respondent is established. As such, the
allottees shall be paid, by the promoter, interest for every month of delay
from due date of possession i.e, 21.02.2022 till offer of possession plus two
months ie, 28.05.2023, at the prescribed rate ie, 1085 % pa. as per
proviso to Section 18(1) of the Act fﬁ;id'with Rule 15 of the Rules, ibid.
The following table concludes fﬁq'ﬁfﬁé‘fpﬂmd for which the complainant-
allotree is entitled to dela;md FEMBHEBS at the prescribed rate i.e.,
10.85 % p.a. as per Hruvi;ﬂ to Section E[l] nﬁ{la&ct read with Rule 15 of
the Rules, ibid:

‘Sr. | Complaintno, | | Due d of Period  for |

No. -possession pﬁﬂﬁfm mml which the
\ . handover complainant
of is entitled to

possession DPC

1. | CR/1842/2023 ;;1.9@2{1?"- F,ﬁiﬂ:ﬁ [06.01.2024 | Weed,

21.02.2022
till
28.05.2023

2. |CR/1815/2023 | 21.02.2022 | 13.02.2023 |19.05.2023 | Wl
21.02,2022
il
13.04.2021

3. CR/1696/2023 | 21.02.2022 | 01.02.2023 | Nothanded | W.e.t
aver 21.02.2022
till
01.042023 |

"
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G.II Direct the respondent not to ask for any charges which are not
as per the BBA and if any paid, be returned to the complainant.

The complainant has failed to specifically mention as to what charges has
not been charged by the respondent which do not form part of the buyer's
agreement,

The authority vide order dated 09.12.2022, passed in case bearing no.
4147 of 2021 titled as Vineet Choubey V/s Pareena Infrastructure
Private Limited and also in the complaint bearing no. 4031 of 2019 titled
as Varun Gupta V/s Emaar Hﬂﬂw Limited, has already decided that
the promoter cannot charge anything which is not part of the buyer's
agreement subject to me‘cnitdiliun thal the same are in accordance with
the prevailing law. The I'ESImndent shaII not-charge anything from the
complainant which {5 not the part of the buyer's agreement and the
provisions of Affordable Group Housing Policy of 2013 and is directed to
charge the demands I.’El}Fil]g on the above said orders.

G.IV Direct the respm;dm to not charge the amount of skyfull
maintenance charges for the per‘l‘ﬁﬂ of 5 years.

The respondent in the present m:ftter has demanded skyful maintenance
charges from the mmiﬂginianﬁ.a;t t?ﬁ time of offer of possession. The
authority observes that clause 4(v) of the PEI"L'}" 2013 talks about
maintenance of celony after completion of project: A commercial
component of 4% is being allowed in the project to enable the coloniser to
maintain the colony free-of-cost for a period of five years from the date of
grant of occupation certificate, after which the colony shall stand transferred
to the “association of apartment owners" constituted under the Haryana
Apartment Ownership Act 1983, for maintenance. The coloniser shall not be

allowed to retain the maintenance of the colony either directly or indirectly
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(through any of its agencies) after the end of the said five years period.
Engaging any agency for such maintenance works shall be at the sole

discretion and terms and conditions finalised by the ‘“association of
apartment owners” constituted under the Apartment Ownership Act 1983,

As per the order issued by DTCP, Haryana vide clarification no. PE-
27A/2024 /3676 dated 31.01.2024, it has been very clearly mentioned that
the utility charges (which includes electricity bill, water bill, property tax
waste collection charges or any repmr inside the individual flat etc.) can be
charged from the allottees as per consumptions. Accordingly, the
respondent is directed to ch.;ige .ﬂ"ﬂ: maintenance/use futility charges
from the complainants-allottees as per clarification by the Directorate of

Town and Country Planning, Haryana vide clarification dated 31.01.2024,

Directions of the authority

Hence, the authority hereby passes this order and issues the following
directions under Section 37 of the Act to ensure compliance of obligations
cast upon the promoter 'ag_-ﬂnﬂh-fﬁ_ﬁmsénnusted to the authority
under Section 34(f): .

i. The respondentis directed ta handover physical possession of the
subject unit in CR/1696/2023 within 60 days from the date of this
order as occupation certificate of the project has already been
obtained by it from the competent authority in terms of aforesaid
para 20 of this order.

ii. The respondent is directed to pay delaved possession charges at
the prescribed rate of interest i.e,, 10.85% p.a. for every month of
delay on the amount paid by the complainant to the respondent
from the due date of possession 21.02.2022 till actual handover of
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possession or offer of possession plus two months, whichever is
earlier, as per Proviso to Section 1B8(1) of the Act read with Rule 15
of the Rules, ibid. The due date of possession and the date of

entitlement are detailed in table given in para 31 of this order. The
respondent is directed to pay arrears of interest accrued so far
within 90 days from the date of order of this order as per Rule 16(2)
of the Rules, ibid.

iil.The complainant is dirm&ih pay outstanding dues, if any, after
adjustment of interest fﬂs‘ﬂia&"'&ela}red period.

iv.The rate of interest chargeﬂi'ﬂe from the allottee by the promoter,
in case of defaukshall'__ ' harg E-t]:g‘prescrihed rate l.e., 10.85%
by the resynndentfprﬁﬂmtﬁ'ﬁvﬁith Iftﬁf same rate of Interest
which the promoter shall beliable to 'pay the allottee, in case of

default i.e, the delayed possession charges as per Section 2(za) of
the Act. The benefit of grace period on agcount of Covid-19, shall be
applicable to all. the parties in the'manner detailed herein above.

v. The respondent shall not dfarge,an}rﬂﬂng from the complainant
which is not the part of the buyer’s agreement and the provisions
of Affordable Group Huusmg Haﬂcpnf 2013

vi.The respondent is directed to r.‘harge the maintenance /use/utility
charges from the cumplainan ts-allottees as per consumptions basis
as has been clarified by the Directorate of Town and Country
Planning, Haryana vide clarification dated 31.01.2024.

. This decision shall mutatis mutandis apply to cases mentioned in para 3 of

this order.

- The complaints stand disposed of. True certified copy of this order shall be

placed in the case file of each matter.
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40. Files be consigned to registry.

Dated: 10.04.2024

d ut LJ LI'LI A
URUGRAM
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