HHARERA
< GURUGRAM

Complaint No. I12445 of 20342 and
7 others

BEFORE THE HARYANA REAL ESTATE REGULATORY AUTH ORITY,

GURUGRAM
Date of decision: 04, 07.2024
. NAME OF THE BUILDER M/S APEX BUILDWELL FHI'IMTE F.IMITED
PROJECT NAME “0OUR HOMES"
S. No. Case No. Case title Appearance |
1 CR/1246/2022 Vijay Pal Singh Shri sunil Kumar Advpeate
V/s and
M/s Apex EU_“F‘TF'! Pvt. Ltd. Ms. Tanya Advocate fifr the
s 43 JL g respondent
2 CR/1253/2022 Asha Rani Yadav Shri Sunil Kumar Advécate
Vs and
M/s Apex Htlﬂli'qlﬂ:]l P‘-"t Lid. Ms. Tanya Advacate fok the
. _rl"_ ; L respondent
3 CR/1247 /2022 ) F'rade? Kumar Shri Sunil Kumar Adveeate
§ = 4"'5 and
M .,."13 Apex Buildwell Pvr. Lt Ms. Tanya Advocate fof the
130 | - respondent
4 CR/1442 /2022 ' “ " E@‘ldﬁép Singh Shri Sunil Kumar Advolate
' and
wﬂ‘lﬁ.‘—?‘ E@Idmtl Put Led. | Mg, Tanya Advocate for the
-..k' .J il .= respondent
5 CR/1250/2022 Sandwp Shrl Sunil Kumar Advofats
Vs fand
M/s Apex Buildwell Pyt L. Ms. Tanya Advocate torthe
W Ve respondent
& CR/1Z51/2022 — Dhaqafniq}rﬁiugh Shri Sunil Kumar Advodate
.f-“'i..f o and
h'f,."'# Apex Buifdwell Py, Lid Ms. Tanya Advocate for e
respondent
7 CR/1245/2022 Nageshwari Shri Sunil Kumar Advodste
Vis and
M/s Apex Buildwell Pvt, Ltd Ms. Tanya Advocate for the
rEEph ndent
8 CR/1741,/2022 Neha Khasa E]:lrl Sunil Kemar Advechie
V/s and
M /s Apex Buildwell Pyvt, Lid Ms. Tanya Advocate for fhe
respondent
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HARERA

- Complaint No. 1246 of 2042 and
= GUE{BW 7 others

CORAM:
Shri Vijay Kumar Goyal Member
ORDER
1. This order shall dispose of all the 8 complaints titled as above filed pefore
the authority under section 31 of the Real Estate (Regulatioh and
Development) Act, 2016 (hereinafter referred as “the Act”) read with rule
28 of the Haryana Real Estate (Regulation and Development) Rules| 2017
(hereinafter referred as “the fules") for violation of section 11{4)(a) of
the Act wherein it is inter aﬂﬂa;_gégts_;_rihed that the promoter shhll be
responsible for all its obligations, responsibilities and functions {o the
allottees as per the ag_rﬁglhqnt'fﬂrsale executed inter se between paftics
2. The core issues Ergignh;r!ﬁg from them are similar in nature and the
complainant(s) in tit&fa!;-nve referred matters are allottees of the prioject,
namely, “Our Homes" [pintteﬂ colony) being developed by the [same
respondent fprumnt‘gﬁf}}@?mg?imldwell.Privm'e Limited. The terms and
conditions of the huyé'ﬁ'?ﬁﬁfﬁﬁwﬁts fulcrum of the issues involved|in all
these cases pertains to failure on the part of the promoter to dfliver
timely possession of 'I_;h? units in question, seeking award of Helay
possession chargm%lnﬂg’hﬁh intertest and the compensation.
3. The details of the complaints, reply to status, unit no., date of agreefnent,
possession clause, due date of possession, total sale consideration, |total

paid amount, and relief sought are given in the table below:

_I;rujeﬂ;: Our Homes, Sector-37C, Gurugram
Possession clause: Clause 3(a)

That subject to terms of this clause 3, and subject to the apartment allottee (s) having complied
with all the terms and conditions of this agreement and not being in default under fny af the
provisions of this agreement and further subject to compliance with all provisians, fgrmalities,
registration of sale deed, documentation, payment of all amount due and pavalliic to the

%
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HARERA
® GURUGRAW

Complaint No. 1246 of 202
7 others

2 and

Euetuper by the apartment allottee
developer, the developer proposes to

(s] under this agreement etc.
hand over the possession of

mieln e Ll LN IS YWOILE J_".;".i'-lnl'_|1||r1||r |-i:_'l|_|1||

_ and approval of
civil aviation department, tra

Rl eonstruction of th non the prisject r Y

all concerned authoritic
ffic department, poliu
carrylng on and completi

SERIE] )T d LEq
the fire service department,
department etc, as may be required for commencing,
complex subject to force majeure, restraints or restric
however understood between the parties that the
comprized in the complex as also
and completed in phases and will
and when completed and in a phas

the various common facilities plann
be handed aver to the allottees of
ed manner,

tions from any court/auth
possession ol various hilod
ed therein sha
ditferent block

as prescriped by the
the apartmed

L within a
O CE Ien
i 1ic
% inclvding
On CongFol
ne the said
rities, It is
s/ Towiprs
H be ready

LW rs as

Note:

1. Date of commencement of cnnﬁﬂ“@ﬁh";qf the project- Date of comme

of commencement of co hstruction€omes aut to be.0212.2013,
Z. Grace period- Since possession clause 3(a) of the BBA incorporates unqualifiec
grace period fextended periog of 6 months. Accordingly,

same, allows this

the authority litarally inter]

cment of

construction is calculated from date of ¢ 15ent Lo gstablish as admitted by the r‘l::_ip::rrII-di'nI in its
reply and the same was obtained on 02:12.2013 from the competent authori ty. Therpfore, date

! reason For

reting the

A

grace period of 6 months to the promaoter at this stage. Therefore, griice period
of six months as per clause (a) of buyer’s agreement is allowed and included while dalculating
the due date of handing over of possession.
o | I
3. Due date of handing ﬂvaﬁ,'QFm.!shn* As per clause 3(a) of buyer's agreement. the duc
date of handing over of possession Is 36 months from date of commencement of comstruction
and as specified above, date of start of commencement is 02.12.2013. Therefore, dye date of
handing over of possession in cluding 6 months of grace period comes o ut to be 02.06.2017,
4. Occupation certificate- Demiﬁqﬁx ‘occupation certificate obtained has been détailed as
follows
A.29.11.2019 L F B.28.02.2020 2 =3
For- E' Vs For-
Type-1 (5 nos, towers), Type-1[16 nos. towers) & Commercial
Type-1 (3 nos. towers),
Type-2 (2 nos. towers)
5. Conveyance deed-
Sr. f;;‘i’;ﬂi“; “;: Unit No. Date of II BI"“E date | opoielsale | ReWer
no e ate and area o J
filing admaniuring execution Possession, conslderation  Sought
complaint/date of (Carpet area) o offer  of | #nd amoum
reply recelved apartment | pogsession, | paid by the
buyer's possession | Complainant |
Agreement | cortificate (s) |
| and |
Page 3 9729
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by GU?UGW Complaint No. 1246 of 202 and
7 athers

|

conveyance |
deed.
CR/1246/2022 tidded | 430 on ach floor, | 24012013 | 02.06.2017 | Ter. i -
as Vijay Pal Singh Vs | tower- Rome i
A Re1600.000/- | 3 Litigation
pex Buildwell | admeasuring 48
Private Limited o it (As per page | Offer of (A3 per page no. 1pen=.u- ol
no2top | POSSESSlon- | gy of | FE 21,000/
complaint) | 91122019 | complaint) | 3 Aude o
DDHI‘ lLﬂ-LEﬂ'EE [M m Fﬂ&' Tic. | {M l]-l!‘]' W | II:“I“':
1+ufmmp]ain1:} o -r-"li"l""#‘."- Moo 21 of CHmstractian
5 g3 L f ek AP:
eply received on- reply) ,
9.09.2022 8 | Preseasin Rs.16,00,000,-
cortiflcate- (A5  per  SOA
20422019 | Hated

21092016 and

(As per page
. B~ BE receipt  dated
“complaint) | | 2311.2016 on

Conveyance | page no. 17 &

deed- 18 af |
30.06.2020 complaint)
- (A5 alleged by
': b R "'-'. T-M}.np];linam
, e B on page ng. 11
1 AR g

Page 4 ¢f 29




Complaint No. 1246 of 202§ and
2. GURUGRAM 7 others
2. | CR/1253/2022 titled | 484 an 4th Neor, | 25092013 | 02.062017  [TSC DPC
as Asha Ranl Yadav | tower- Iris Rs16,00,000/- | 1 Lit
8 LEaLiinn
Vis Apex Bulldwell admeasuring 48 (A5 per page | Offer of penses | ol
Private Limited A mers. i possession- E,‘:‘ per page """F (20,000
no, 1 ¥ f
11L.03.2020 | complaint) {4 Awdit) i
DOR- 11.04.2022 As i Py
04, (A5 per page no. {As per page donstruction
20 of complaint) na, 20 of Al
Reply received on- repiy) :
U‘D.H.EHEE FEEEE'SEID:I'! H&lﬁ,ﬂﬂ.ﬂmﬁ- |
certificane {As per |
04072020 | conveyance |
= deed 'on page
{SratEc .[1?: 207 e e AL
‘-5. .w.!;:,!".l_-:-l‘;.:.":_:.t ; o) complaing)
|' Conveyance
deed-
:1_'- ! . L£.12.2020
H:Ef"/;t ol IF' & 3 -]-l mnh'-.' FEFPEEE
=% P 9 of
3?" . W complatny) .
[ e - - =k
3. | CR/1247/2022 titled | 8 Ih"f," foor, | 27.02.2013 | 02062017 | TSC: | i Bic
as Fardeep Kumar V/s g | jasmin Rs.16,00,000/- A lLiugston
Apex Buildwell tﬁuﬁnlgﬂ [As per page | Offer of (As per page na, | PENSES | of
Private Limited e i k.: i _En 3.';;,; mﬂﬂm. i Per pag e 'Ll]_mmll"'
\ o\ o plaing | 9122009 | complaint) : Jﬂudll ol
% . ¥ F m
Dﬂ“' IE.ﬂl-.EﬂEI [M FIE 3 ; -I\'I"'I-;.l_| T A!-F*w DEEE I.'mhlrl.:.tlr.ll'l
37 of com e o no, 21 of | '
n A rEply) :
Fleply  received  on-
09.09.2022 . Passession | MF16,00,000/.
"_ - “‘l‘ﬂﬁﬁll‘&r fAs per :
i 8. 2012.2019 | conveyance |
deed on page
1,*""& L 1YL B e I 300 o
7L <! ! ;_?m pa:,:it] o | complaint)
j Cisfveyanco
deed-
1607 2020
[As per page
na, 31 af
complaint]
Pages of 29




HARERA

% GURUGRAM

Complaint No. 1246 of 202§ and

7 athers J'
CR/1442/2022 titled | 959 on 9th flaar, | #*112913 | 02062017 pec. brc
as Sandeep Singh V/s | tower-  Orchid Rs.16,00,000/- | § tigation
Apex Bulldwell | admeasuring 48 |43 per page | Offer of U e I Kpenses  of
Private Lismitad s, mirs. no. 40 of POsSEssion- 4 ek 1 2 LM,
i 1]
complaint] mudiv, ol
01032020 | complaing) | il
A 8 il g
s per ;
DOR- 21.04.2022 slloglin o s P¥-ner piee nstruction
43 of complaint)
reply) 9
AP
| Masn e
Y| TRacree o . Conveyance |RSATBTI0/ | bhois of R
[F9, 00, 2022 Y {
»'.E_}:.' -_"E}ti.;.i il dotd- (As alleged by | 187.140;
= rh I_qls'dr. |
(i | peos20z3 | thecomplainant |
! '-..-....1_ Tl { an page no. 12 |
P Lt par
s Im.,'f o dacuments of camplaint)
P A0 b
+ PNENE O
Y - ’ nident
= I 27.06.2024)
CR/1250/2022 titled | 398 D on 3rd F11.002013 | V2062017 fog | pre
as Sandeep V/s Apex r',‘iﬁ; -y ,E . Dffer of Re,16,00,000,- |4  Litigation
| i B LE o il |
Bulldwell  Private :L&‘l{ 86 | (s per page | Posses i | ¢
Limited gq_.mb;«:-:,_-;-.t | !:lﬂ. 14 of 11.03.2020 £ . % h r||
3 . mﬁm ? | it of
b I_.-_. B [A% per page | complaint] i -
y ¥ uilding
no, A - | i
mﬂ' B0 2022 Um par g o - ARTruCh i
16 of complaint reply)
LR |8 AP:
)J AR W 54 |Coryryance
Reply recelved on- T - dend. Rs.16,00,000/-
T U 1507.2020 | (as per
(As. per page | eonveyance
| o 49 or | deed un Pk
complaint) na. 48wl
complaint)
i
Pageld of 29




HARERA -.
1w Complaint No. 1246 of 2023 and
= GURUGRAM 3an
7 others
ER/1251/2022 titled | 930 on Sth flgor, | V082013 gﬁ-ﬂﬁ::uw . ELC3
28 Dbananjay Singh | tower- Rose +i Rs.16,00,000/- | 2{Litgation
V/s Apex Buildwell | admeasuring 48 {MET IEIHEE possession- G Aany g
4 i i3 e complaint) kS 42029 44 i i :r ;.zl.nuw
[As per page | Complaint] H o Audi
DOR- 12.04.2022 {.I'I..E [T PAEE N no. 22 of Bpileting
19 of complaint) reply) | iII'IEII'u-;.ll.uu
Al
Possession
mt;r 1uziml“d i certificate-  [Rs. 17,83,074/-
f 07.12.2019
(As per page no
(A= per page |44
k] 17 al complaing) _
complaint| .
- :.:' ‘E‘#‘E‘ Conveyance
W | deed
Y re P znlulgnzﬂ
! (As per page |
) e 20 of
r .._'- .j. ¥ " - mhhﬂt_]
f—f_}: r e T"F m" ke '
[= f agreement- |
§ &= § 09.11.2013 !
| | [PE. 78 af
AR U int |
CR/1245/2022 titled | 7 . 7th Noar, .ﬁ"’ffmiﬂ 206.2017 | pep | 1.pPC
ds Nﬂrﬂtihwaﬂ vlfll t.nw.&-_ - qu:h | Hﬁﬂi H!-Iﬁ.ﬂﬂ,ﬂ'l}ﬂ'f- :Llﬂgﬂtl"ﬂ
Apex Buildwell | admeasiring 48 E:s iy possession- 0 | exptmnes
Private Limited ) ! ' = per page nie | /e 21 nno.
sq. mirs complaint] oL.1zame | o o
A [T [As per pape | Complamn) |
DOR- 12.04.2022 S U (e - no, 22 of
St Iy T e |
; s
l .| RRATR s dstession |
.ng,an;mm g jing certificate: | Rs.16,00,000,-
F3.12.2019
[As por |
, (A% per page | convevahoe |
no, 141 of |deed on page
complaint] ne, 2R af
Conveyance complaint)
deed-
JRO22020
{As per page |
no. 28 af
t ot | |
};ﬂ Page 7jof 29
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HARERA
2, GURUGRAM

Complaint No. 1246 of 202§ and

CR/1741 /2022 titled
a5 Meha Ehasa V/s
Apex Bulldwell
Private Limited

foweer

40, mitrs.

DOR- 13042022

Reply received
{19.09.2022

627 on ath floor,

admeasuring 48

(As per page po.
22 of complaint]

7 others
02092013 | 02.062017 |pqr .DPC
Dffer of :
Rs. 16 nlﬂ = | Latigatiiiii
[AS per page | possession- iz il :‘-EFH':' ;
ne. 19 of [As per page no gt e
comphaint) OL1Z.2019 23 ar J_-n- F1 iy
{As per page | complaint) Audil al
ma M af | Huilding
reply) ConstTRCTion
| AP 1
3 - | Hometyanis
Conveyance |17+ 608/ e
deed- [AS Alleged by |
13.10.2023 the complainant
on page no, 12
[As per | of complaint]
4 documents
o o . filed by
.rTl,'f.;-f: sivn | respondent
ks E 27.06.2024)

[Note: In the table referred ahgve certain abbreviations have been used.

elaborated as follows:
Abbreviations Full form
DOR- Date of receiving mmg’[q{nl-

TSC- Total Sale consideratian

AP- Amount paid by the allottee(s) |
DPC- Delayed possession :hargé;“
CTE- Consent to establish

CD- Conveyance deed

They are

4. The aforesaid mn@iﬁtﬁ. !’ﬁre;ﬁ-!ﬁlsjﬁ-:h},ﬁ the complainants against the

promoter on account of violation of the buyer's agreement exeg

uted

between the parties in respect of said unit for not handing ovef the

possession by the due date, seeking award of delay possession charges

the entire amount along with interest and compensation.

5. It has been decided to treat the said complaint(s) as an applicatiop for

non-compliance of statutory obligations on the part of the prompter/

respondent in terms of section 34(f) of the Act which mandate$ the

authority to ensure compliance of the obligations cast upon

the
Page B of 29




A GUHUGRAM 7 ‘r.tthers

CR/1246/2022 Vijay Fal Sj,llkh W $ M/s Apex Buildwell Developers Py

HARERA

Complaint No. 1246 of 202

promoters, the allottee(s) and the real estate agents under the Aq

rules and the regulations made thereunder.

The facts of all the complaint{s) filed by the complainant(s)/allot

P and

'L, the

tee(s)

are also similar, Qut of the above-mentioned case, the particulars ::t lead
|

case CR/1246/2022 Vijay Pal Singh V/s Apex Buildwell Deve
Private Limited are being taken into consideration for determiniy
rights of the allottee(s) qua refund the entire amount along with in

B

and compensation. R

Project and unit related dﬂtﬂﬂﬁ*

pers
g the

ferest

The particulars of the. ]irb]ﬂct the details of sale consideratiof, the

amount paid by th cghmialnam(s] ‘date of proposed handing over the

possession, delay pfngm if any, have been detailed in the foll

tabular form:

wing

Lid.

Particulars = .""“' e Detalls

Name of the projeet ¥ = [Our Homes

Project location “ 5 isector 37¢, Gurygram, Haryana

Project type . Low-cost group housing project

w2z e

HRERA  registered/ = not| Registered
registered vide no. 40 of 2019 dated 08.07.2

P19 |

HRERA registration valid up to | 01.12.2019

Allotment letter dated Not provided on record

e —— e we

Date of apartment buyer| 24.01.2013
agreement [As per page no. 21 ﬂl" ﬂ'IE compla

A e e e ———— nErTrs

Unit no. ' 430 on 4th ﬂum‘ tower- Rose
(As per page no. 24 of the compla

jnt)

nt)

9ot 29




HARERA

== GURUGRAM

Complaint No. 1246 of 2023 and
7 athers

Unit area admeasuring

48 sq. mtrs. (Carpet area)
(As per page no. 24 of the complaipt)

Possession clause

| developer, the developer proposes to han
‘possession of the apartment within a perjod of 36
| manths with the grace period of six m
. ;hEdlﬁ?H:Mmu:ement of constra

3(a) Offer of possession

That subject to terms of this clause 3, and [subyect 1o

the terms and conditlons of this agreemegt and not
being in default under any of the provisiqns of this
agreement and further subject to complianfe with all
provisions, formalities, registration of sale deed,
documentation, payment of all amount|due and
Ppayable to the developer by the apartment fillottee(s)
_I'!I]HE!" this agreement etc. as prescribefl by (he
over L

mmpl_e: upon the receipt of all pro
approvals including sanction of bullding plans;

revised plans and approval of all dancermed

_autharittes including the fire service department

elvil | aviation department. traffic department
pollution control department etc. as may b required
for commencing, carrying on and completing the said
ﬂ:lm;ﬂt':t h.LbI!Et to force majeurs, resfraints or
restri Afrom any court/authorities. |t I hawever
understood between the parties that the issession
of various blocks /towers comprised in thy
as also the various comman facilities planndd therein
-.:-rhw be ready and completed in phases arfd will be
handed  over to the allottees different
block/towers as and when completed  ynd

complioy

of

T - |

Date of commencement of
construction of the project

phan_:_l Manner.
CTE-02.12.2013
(As per annexure R-4, at page nd.

reply)

29 al

11,

Due date of possession

02.06.2017
(Calculated from the date of the gonsent
to establish i.e, 02.12.2013 + 6 months
grace period)

(Grace period of 6 months is allowdd)

Page 1Q ol 29




HARERA

and

|
I~

o -

B o, 1H

ht)

b GURUGMM Complaint N?u:]‘:::rﬁsuf 20232
12. | Total sale consideration Rs.16,00,000/-
[As per page ne. 16 of the complaint)
13. |Amount paid by  the|Rs.16,00,000/-
complainant (As per conveyance deed on pag
of complaint)
14. | Occupation certificate 29.11.2019
15. | Offer of possession 01.12.2019
(As per page no. 21 of reply)
16. | Possession certificate dated -~ | 20.12.2019 '
~ H{As per page no. 16 of the complai
17. | Conveyance deed dated ©30.06.2020 Bl

(As alleged by complainant on page no. 11

of complaint)

B. Facts of the complaint

8.

I. This complaint is prcferreﬂ under section 31 read with section 18

1L

The complainant h#ﬁ-m#de the fbllﬂwing submissions in the complaipt: -

of the

Act, 2016 for the" hmeﬁl of the complainant, who is buyers in a

residential real estate pm}ect. By way of this complaint, the compl

seeks the relief of d‘#‘@' possession charges contemplated under
18 of the Act fﬂlﬂ&\g with ‘interest deposited towards the| total
consideration of Rs.16,00,000/- of their respective unit “430 on 4" Floor
in Tower- Rose” with interest in the project 'Our Homes' in Sectoif 37 (.

Gurgaon (Haryana).

Emant
ction

That as per clause 3 (a) of the builder buyer's agreement, possesgion of

the dwelling unit was to be delivered by the respondent/promoter

within thirty-six months (36) (including a further six (8) months|grace

period) from the date of commencement of construction of the complex

Page 1) of 29
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VI

VIL

HARERA

Complaint No. 1246 0f 2024

anil
[

upon the receipt of all project related approvals including sanction of

building plans/ revised plans issuance of the allotment letter.

That the date for giving possession has expired for the complainant of

the dwelling unit and the occupation certificate was obtainpd on

29.11.2019. The complainant has paid allotment mongy of

Rs.16,00,000/- towards the price of the dwelling unit pursuant to the

representations made by the respondent The entire episodf and

dealings with the respondent. l'qjavg caused much anguish and frustfation

to the complainants and u:aﬂq;b;;ldﬁgbr afford to wait and are forted to

seek delayed possession r:harges on the entire principal amoun

along with mreresl:. \
I

pad

That balance of J::pnwmence lies in favour of complainant whio has

invested hard- Earneri savings with the respondents. Thus, compla
has requested this authority to allow the complaint.

That the cﬂmplaiﬁﬁnt is:aggrieved by the deficiency of service and
trade practices adﬁpté;l-_ by the respondents. Thet have g
aggrieved by their act of fiot handing over the property/dwelling]
even after Expiraﬁmtr.uf the time for ﬂEH!JE!‘ing such possession.
That the mmplafi_:ian'ft has invested life savings to make payments

respondents. The failure of the respondents to deliver possession

nant

infair
Fossly

units

to the

i the

units has caused immense prejudice on the complainant. That the {nfair

trade practices of the respondents are evident from the fact t
allottees defaulted in making payments of any instalments, the

would have invited forfeiture and cancellation at their option.

That the facts which make the filing of the present complaint nece

are enumerated herein below:

hat if

Sdime

55TV

Fage 13 ol 29
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HARERA

Complaint No. 1246 of 2023

and

a) A apartment-buyer agreement was executed on 24.01
between the complainant (buyer) and respondent (builder),

b) According to clause 3 of the A.B.A., the due date comes out to
months from the agreement date, with an additional grace pe
6 months, totalling a deadline of 23.07.2016.

S13,

he 36

Hod of

¢) Subsequently, the conveyance deed was executed betwedn the

parties on 30.06.2020, approximately 6 months after the dplayed

offer of possession.

d) Notwithstanding the exegu.!l’ﬂngf the conveyance deed, construction

activities at the project site! mnﬂ'nue as evidenced by recent pictures

dated 05.03.2022.

e) It is pertineng-here to mention that no delay possession in

-

terest

has been paid by the respondent to the complainant for the extpnded

period of possession delay.
That the respnndenq".& héiﬁg the builder and marketer respective

enjoying the suhstanﬂal am-:.'runt of consideration paid b

complainant and other allotteés"of the project. On the other hand,

ly are
the
they

after having paid substantial amount of consideration towards the unit

are still empty handed, They have wasted several years in attemp
purchase a home-and have -also lost out on other interest vi

investments.

ng Lo

plding

That the cause of action arose when the respondents failed to handover

the possession of the unit as agreed upon. The cause of actio
continuous one and continues to subsist as the respondents hg

redressed the grievances of the complainants.

Relief sought by the complainant: -
Page 1

15 a
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HA'RERA Complaint No. 1246 0f 2023 and
 GURUGRAM 7 other

9. The complainant has sought following relief{s):
a. Direct the respondent to pay delay possession charges |with
prescribed rate of interest.

b. Direct the respondent to pay litigation cost of Rs, 21,000/-

10. On the date of hearing, the authority explained to the respondlent/

promoter about the contraventions as alleged to have heen committed in

refation to section 11(4) (a) ul" the act to plead guilty or not to plead

guilty. :

D. Reply by the respondent:
11. The respondents have ccsnrﬁkred ;ha l:nmp]amt on the following groupds.

I. Thatis deuelnplng a'Iuin.r m.ﬂ}'aﬂ'nrﬂah!e housing colony by the ngme of

"Our Homes" on h;:_gn area admeasuring 10.144 acres falling in the

revenue estate{ qf étrillag& vGadoli Khurd, Sector 37-C, Gurjgram

[hereinafter refeﬁ_‘f‘iﬂ."d"-tu- 25 “the Project”). The complainant approfched

the respondent and applied for allotment of an apartmeft on

05.09.2012 which was dq}yg ampted by the respondent. Consequjently,

the complainant was alltﬂ'.‘t‘ed apartmEnt bearing no. 430, Tower| Rose

Garden in the prﬁja;:t [harelﬂafter referred to as the "unit”) for p sale

consideration for Rs 16,00,000/-. Furthermore, the parties jpintly

executed an Apanrment u}rer 5 Agreement (hereinafter to as the "ABA")

on 24.01.2013 with respect to the unit which encapsulated the agreed

terms between the parties.

Il. It is submitted that possession of the unit was offered tp the

complainant on 01.12.2019. It is also crucial to highlight thdt the

complainant has wrongly mentioned the date of ‘handing over' of

possession i.e., 20.12.2019 (possession certificate dated 20.12.2019) as
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IV,

the date of ‘offer’ of possession in order to gain undue advanthpe of
increased period of delay and thus, an inflated interest amount.
That the complainant has incorrectly stated the alleged period off delay
in offer of possession to be between 23.07.2016 till 20.12.2019|i.¢. 3
years 5 months. It is submitted that as per clause 3 of the ABA as well as
the Affordable Housing Policy of Directorate of Town and Cauntry
Planning ("DTCP"), the due date for delivery of possession is |to be
calculated from the date that&p_é ,la,sr: approval/ sanction was obthined,
In the present case, the last approval was the consent to esthblish
granted on 02.12. 2013 and therefare accordingly the date of possssion
as per the ABA wutﬂ;} nqm‘“é‘ mﬂ“t{hﬁE 02.06.2017 (the date of exgiry of
stipulated period r,tf _35 months plus 6 months grace period starting
from EIE.IE.EIZII:I];‘:.]I::.H further reiterated that the offer of possdssion
was made by th'%;'iiﬁipﬂﬂ-ﬁent ta the complainant vide its letter Hated
01.12.2019, Thus,'-.mg..pgﬁud' of delay for the purpose of calculation of
interest would rangéwjﬁlﬁﬁiﬁﬁﬁﬂﬂ.ﬂﬁ._zﬂl? Hll 01.12.2019, ie, 2 ydars 5
months, 29 days. 1 '
It is undisputed that a'i:unveyance deed dated 2B.02.2020 has |been
executed between the complainant and the respondent qua the| unit.
Therefore, by upon execution of the conveyance deed and taking| over
physical possession of the unit, the complainant has voluntarily whived
off all claims and objections against the respondent qua the unit,
The various reasons as to why the present complaint and the rpliefs
therein are entirely non-sustainable are briefly adverted to below,

without prejudice to one another and in the alternative:
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¢ The alleged delay caused due to force majeure reasons which were
beyond the control of the respondent. The delay, if any, in delijery ol
possession was primarily caused due to inordinate and excessivg delay
by the DTCP in renewal of respondent's license under the Adt. The
respondent had applied and was granted license no. 13 of 2012 dated
24.02.2012 by the DTCP, which was valid till 21.02.2016.
e In the present case, the last approval was the consent to esfablish
granted on 02.12,2013. As per the terms of the ABA and the DTCP |policy
of 2009, the respondent had 2 period of 3 years to complete
construction. In other’ g.-vufdk,a ’Ehﬂ respondent had 3 years| from
02.12.2013, i.e, tilLﬂE IE@EHI& However, the license of the respqndent
“expired” in Fehruar:f éﬂlIE and the respondent was forced to apply for
renewal, even though at least 10 months (till December, 2016] were
remaining for mmp]eting construction. Moreover, in the meanwhile the
DTCP itself vide :'mtiﬁif.'ﬂl.'inn dated 30.05.2014, had extended tife for
completion of constructien from 3 years to 4 years, Thus, at the tme
when the respondent t;rah applying for renewal, it had 1 year and 10
months (22 mnnﬂ;isfremﬁinihg as a matter of right.
e After the respondent's application for renewal en 11.02,2016, the{DTCP
took an excessive and unreasonable period of 37 months (i.e., morg than
3 years) to extend the respondent's license and renewed it only on
26.04.2019. It is submitted that the said period of 37 months ough} to be
excluded from the calculation of time period for delivery of possgssion
of the apartment.

* Suspension/ restrictions imposed on construction in Haryapa by

various pollution control authorities. The project was also delaygd duc
Page 1 of 29
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to other force majeure reasons such as the ban on construction aptivity
imposed by the NGT and other pollution control authorities from tme to
time during the period starting from the November, 2017 till Novdmber.
2019. It is submitted that during the said period, construction aftivity
in Gurugram was suspended for a period of 44 days, which dalay is
absolutely beyond the control of the respondent.
* The respondent was wrongfully deprived of 10 months of constriiction
period which was remaining a:nn 21.02.2016. The sanction of buplding
plans under the Haryana Euildh:-g Code and Consent to Establish by the
Haryana State Pullutiu;vfgntral Board, Panchkula was granted osly on
07.05.2013 and 0z, 'fé’? 13 ﬂpemvely Thus, as also admitted Wy the
complainant, the time for delivery shall start being reckoned |from
02.12.2013 only. As per the terms of the ABA and the DTCP polfey of
2009, the respmiﬂ%uﬁhmfﬂ period of 3 years to complete construftion,
In other words, t'llg p&pﬁndént-‘.had 3 years. from 02.12.2013, iLp
02.12.2016. Thus, in -Féhfua’m 2016, when the license “expired|, the

o

5 il

respondent was forced to apply for renewal even though 10 months (il
December, Eﬂlﬁ)%}na'e ralna{mﬂg for completing construction.

* The project was aisu dela;e:l r:lue to other force majeure reasons such as
the ban on construction activity imposed by the NGT and other polljption
control authorities lastly in the months of October - November, 2009 in
the State of Haryana have further led to delay in completion of the
project which are per se beyond the control of the appellant.

® The construction activity was first suspended in Gurugram by the
Hon'ble National Green Tribunal vide its orders dated 09.11.2017 and
14112017 in the matter of Vardhaman Kaushik vs. UOI bepring
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Original Application no. 21/2014 on account of severe air gualitylin the
NCR region. The construction remained suspended till 17.11.2018 ie.
for a total of 8 days.

® In the year 2018, by the orders of the Haryana State Pollution Chntrol
Board dated 14.06.2018. and 24.12.2018, construction in Gurgaon
remained suspended for a period of 2 days each, In the same yedr, the
Environment Pollution (Prevention and Control) Authority binned
construction in the region for a;?_gm:d of 12 days.

¢ Furthermore, in the year 2019, Environment Pollution (Prevention and
Control) Authority ufcl& its: order dated 01.11.2019, 04.112019,
11.11,2019 and ;1:3»1 Lfﬁlﬂ restrl-.:tud construction activiti¢s in
Gurugram for a period of 15 days starting from 01.11.2012 till
15.11.2019. Consequently; the State Disaster Management Autl ority,
Haryana also resEr!;téldw':Ensﬁ"ucﬁnn activities in the area for a perjod of
3 days vide its urde; dmtad 14.11.2021,
» The respondent had 1 ‘years' . additional period for completing
construction as per DTlZiIP notification dated 30.05.2014. By virtue of
notification dated30.05.2014 bearing No.. BF-70/11350, the PTCP
granted all affordable housing projects a period of 4 yearp for
completion starting from the date of approval of the building plaps or

grant of environmental clearance whichever is later. Furtherfnore,
clause 3 of the ABA notes that the period of 36+6 months is subjgct to
any Act, Notice, Order, Rule, or Notification of the Government, Which
includes the said notification of 2014 granting 4 years’ time. Ther¢fore,
the period for completion of the project stood extended by a perind of 1

year. It is reiterated that the proposed period of delivery of possefsion
Page 18 of 29
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was extendable under clause 3 of the ABA in circumstances beyopd the

control of the respondent as in the present case.

VI. That by voluntarily agreeing to the above-mentioned clause 3 of AB, the
Complainant has willingly waived its right to claim compensation from the
Respondent in relation to any extension of delivery date on accognt of
valid reasons as mentioned in the said clause. Thus, the prayer sgeking
interest for delayed possession, if allowed by this Hon'ble Authority yould
result in varying the terms of mgﬁgreﬁment between the parties. Hence,

the said prayer is not mmntaln% W

12. Copies of all the relevant dm:uments have been filed and placed onf the
record. Their auth&uﬁ;ﬁy {s not in dispute, Hence, the complaint cah be
decided on the hagjihuf these undisputed documents and submissjons
made by the parl::e* # well as the written submission of the complaingnt,

E. Jurisdiction of thEﬂﬁtliuriﬁy

13. The application of the respondent regarding rejection of complaint on
ground of jurisdiction sl:amlis rejected. The authority observes that it|has
territorial as well a,grs%bjec_g matter jurisdiction to adjudicate the pregent
complaint for the raasans given below,
E.l Territorial jurisdiction

14. As per notification-no. --1ﬁ2£201‘?=1TEF dated 14.12.2017 issued| by
Town and Country Planning Department, the jurisdiction of Real Estate
Regulatory Authority, Gurugram shall be entire Gurugram District for all
purpose with offices situated in Gurugram. In the present case, |the
project in question is situated within the planning area of Gurugtam
District. Therefore, this authority has complete territorial jurisdiction to

deal with the present complaint.

/b
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E. Il Subject matter jurisdiction
15. Section 11(4)(a) of the Act, 2016 provides that the promoter shall be
responsible to the allottee as per agreement for sale. Section 11(4)[a) is

reproduced as hereunder:
Section 11

(4) The promoter shall-

{a) be responsible for all abligations, respansibilities and functions
under the provisions of this Act'or the rules and regulations made
thereunder or to the allottees as per the agreement for sale, ar to the
assoclation of allottees, as the case may be, till the conveyance of all
the apartments, plots or building: j..-n'ﬁeﬂw case may be, to the allotrees,
or the common areas to.the association.of allottees or the competent
authority, as the case'may be;

Section 34-Fu npttgm: of the Authority:

34(f) of the HEtEmvi'dt:-s to ensure compliance of the obligations cast
upon the prnp'-_m'e , the allottees.and the real estate agents under
this Act and thesules and regulations made thersunder.

16. So, in view of the ﬁmvisiuns of the Act quoted above, the authority has
complete jurisdiction to decide the complaint regarding non-complijince
of obligations by the prﬁmétér Iéav]ng aside compensation which is o be
decided by the adjudicating officer if pursued by the complainants|at a
later stage. |'r 1 “* at

17. Further, the authority has no hitch in proceeding with the complaint|{and
te grant a relief of refund in the present matter in view of the judgerpent
passed by the Hon'ble Apex Court in Newtech Promoters [and
Developers Private Limited Vs State of U.P. and Ors. (Supra) fand
reiterated in case of M/s Sana Realtors Private Limited & othet Vs
Union of India & others SLP (Civil) No. 13005 of 2020 decided on

12.05.2022wherein it has been laid down as under:

Page Z0 of 29
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"86. From the scheme of the Act of which a detailed reference has
been made and taking note of power of adjudication delineated with
the regulatory authority and adjudicating officer, what finally culls out
Is that although the Act indicates the distinct expressions like ‘refund’,
‘interest’, 'penalty’ and ‘compensation’, a conjoint reading of Sections
18 and 19 clearly manifests that when it comes to refund of the
amount, and interest on the refund amount, or directing payment of
interest for delayed delivery of possession, or penalty and interést
thereon, it is the regulatory authority which has the pPOWer Lo examing
and determine the outcome of a complaint. At the same time, when i
comes [0 a question of seeking the reliel of adjudging compensation
and interest thereon under Sections 12, 14, 18 and 19, the
adjudicating officer exclusively has the power to determine, keeping
in view the collective reading of Section 71 read with Section 72 of the
Act. if the adjudication under Sections 12, 14, 18 and 19 other than
compensation as envisaged, if extended to the adjudicating officer as
prayed that, in our 'l.uei{u. may intend to expand the ambit and scope of
the powers and functions.of the adjudicating officer under Section 71
and that would beagainst the mandate of the Act 2016."

18. Hence, in view aﬁfha authoritative pronouncement of the Hop'ble

al,

ya

Supreme Court in the cases mentioned above, the authority has

the

Jurisdiction to entertain a complaint seeking refund of the amount|and

interest on the refund.amount.

N\ ;{‘rglf' e
Findings on the uhjeuiﬁsﬁﬁﬂd by the respondents

F.IL Objection regarding force majeure conditions;

The res;mndentfﬁ?m%cﬁeﬁ' have raised the contention that

the

construction of the tower in which the unit of the complainants is situated,

has been delayed due to force majeure circumstances such as inord}

nate

and excessive delay by the DTCP in renewal of respondent’s license under

the Haryana Development and Regulation of Urban Areas Act |

suspensionrestrictions imposed on construction in Haryana by va

875.

LIRS

pollution control authorities, implementation of various social schemés by

Government of India, various orders passed by NGT, etc. But all the pleas
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advanced in this regard are devoid of merit, The plea advanced tHat the

developer has failed to handover the possession of project on time jas per

‘apartment buyer agreement' entered between them on dated 24.01013.

Further, the respondent has taken a plea that there was a defay in

construction of the project on account of NGT orders, orders by EPCA, et

but did not particularly specified that for which period such ordefs has

been made operative for. Further, also there may be cases where a

lottee

has not paid instalments regularly but all the allottee cannot be expected

to suffer because of few allutl:ee The orders passed by governm¢nt or

authorities or courts banning construction in the NCR region werg

for a

very short period of time, am:l such exigencies should have been accounted

Fr

for at the very inception itself and thus, cannot be said to impa

respnndent—huildef leading to such a delay in the completion. Thy

promoter respondent cannot be given any leniency on based of afof

reasons and it is well settled principle that a person cannot take ben
his own wrong. Thus, -ﬂ]E j:ll,"ﬂTnﬂtEI' raspnudents cannot be give
leniency on based nfafﬂresafﬂ r';eas;}na

Findings on the relief sought by the complainants

G. 1 Direct the respnndenl: to pay delay possession charges

prescribed rate qf inl:eresl:.

[n the instant case II'IEtE_I‘.It case, the complainant wishes to continuc
the project and is seeking DPC as provided under the proviso to sec |
of the Act. Sec 18(1) proviso reads as under:

“Section 18: - Return of amount and compensation
18(1). If the promoter fails to complete or is unable to give possession ol
an apartment, plot, or building, —

1 the

5, the
esaid
it of

i any

wilth

vith

B(1)
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Provided that where an allottee does not intend to withdraw from the
project, he shall be paid, by the promoter, interest for every month of
delay, till the handing over of the possession, at such rate as may be
prescribed.”

27. The complainant-allottee has paid full amount of Rs. 16,00,000/- against

28,

29.

30.

A

the sale consideration of Rs. 16,00,000/- for the unit in question th

respondent.

the

The promaoter has proposed to hand over the possession of the apartnent

within a period of 36 months (excluding a grace period of 6 months]

from

the date of issuance of commencement of construction of the comiplex

upon the receipt of all [JI'D}EEE related approvals including sanctipn of

building plans/ revised quns }‘he Euennd of 36 manths with a grace
period of 6 months E!i[.'.lll'ed on [}2 06.2017 [calculated from dafe of

consent Lo Establlsl:l !;g'.__ﬂE.IE.EﬂlH]. Since in the present matter, the

ABA

incorporates unqu;hﬁﬁﬂ reason for grace period/extended period ip the

possession clause. Accordingly, the authority allows this grace period of &

months to the promotecat'this stage.

As per documents available on record, the respondent has offered the

possession of the allotted unit on 01.12.2019 after obtaining
occupation cEﬁﬁCﬂ}Eﬁ’ﬂI{ldth&mmp etent-authority on 29.11.2019
complainant took a plea tJ'.paf offer of possession was to be made in 2
but the resmndmt"*ims Faflled to-handover the physical possession o
allotted unit.

the
The
017,
f the

Admissibility of delay possession charges at prescribed rafe of

interest: The complainant is continuing with the project and se«
delay possession charges, However, proviso to section 18 of the
provides that where an allottee does not intend to withdraw fron

project, he shall be paid, by the promoter, interest for every mon

King
Act
e

th of
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delay, till the handing over of the possession, at such rate as may be
prescribed and it has been prescribed under rule 15 of the rules has peen
reproduced as under:

Rule 15. Prescribed rate of interest- [Proviso to section 12, section 18
and sub-section (4) and subsection (7) of section 19]

(1) Far the purpose of proviso to section 12; section 18; and sub-sections
(4) and [7) of section 19, the "Interest at the rate prescribed” shall be
the State Bank of India highest marginal cost of lending rate +2%,

Provided that in case the State Bank of India marginal cost of lending
rate (MCLR) s not In use, It shall be replaced by such benchmark
lending rates which the State Bank of India may fix from ume to time
for lending to the general puh}lﬁ

31. The leglslature in its wl{:iﬂl'n 1n ’thl! suhur:ﬁnate legislation undery the
provision of rule 15 nf the' rulas, has determined the prescribed rafe ol
interest. The rate/ r,:n!’u ,tnterEEI: so determined by the legislaturg, is
reasonable and if %m,ﬁu:l rule is-followed to award the interest, itf will
ensure uniform pra in all the cases,

32. Consequently, as per’ .Msﬂ:e of ' the .Stare Bank of India| ie.,
https://sbhicoin, the mafgl‘lﬂhl cost.of lending rate (in short, MCLR] 4s on
date L.e, 04.07.2024 is 8. ?5% Accordingly, the prescribed rate of intgrest
will be marginal tu%n@en@grrm,- +2% ke, 10.95%.

33. The definition of term 'interest’ as defined under section 2(za) of thg Act
provides that the raté of interest chargeable from the allottee by the
promoter, in case of default, shall be equal to the rate of interest which
the promoter shall be liable to pay the allottee, in case of default|The
relevant section is reproduced below:

"[za) "interest” means the rates of interest payable by the promater or
the allottee, as the case may be.
Explanation. —For the purpose of this ¢lause—

Page 24 of 29
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(i) the rate of interest chargeable from the allottee by the promaoter, in case
of default, shall be equal to the rate of interest which the promoter shall
be liable to pay the allottee, in case of default;

(i) the interest payable by the promoter to the allottee shall be from the
date the promoter received the amount or any part thereof tll the date
the amount or part thereof and interest thereon is refunded, and the
interest payable by the allottee to the promoter shall be from the date
the allottee defaults in payment to the promoter till the date it |s paid;”

34. On consideration of the documents available on record and submigsions

35.

a

made by the parties regarding contravention as per provisions of th

Act,

the authority is satisfied mal;;_t-}_@._,:kg;pundent is in contravention ¢f the
section 11(4)(a) of the Act by nﬂt@yﬂqujtng over possession by the dug date

as per the agreement. jﬂg{fﬁrﬁﬁé"ﬂuﬁ clause. 3 of the buyer's agre
executed between the p‘ari;ies on 24.01.2013, and the due date ol §
buyer's agreementmég_'-ﬂg.ﬂﬁ.zﬂ.] 7. Occupation certificate was grant
the concerned autﬁrqﬁtﬁ on 29112019 and thereafter, the possess

ment
5 Pt
b by

on of

the subject flat wa:'i. offered to the complainant on 01.12.2019, Co

125

the same have been pigaced on record. The authority is of the consigdered

view that there is :IE'Ea? dn;thﬂ part of the respondent to offer p
possession of the subject flat and it-is failure on part of the prom
fulfil its ubligaﬂnné--éﬁd ﬁp#ﬂﬁlhﬂiﬁemiﬁ per the buyer's agres
dated 24.01,2013 to hand over the physical possession withi
stipulated period. |

However, on 27.06.2024 the respondent had filed written argumen
additional documents pertaining to execution of conveyance deeg
respondent addressed the issue that conveyance deed had already

executed between the parties and hence the complainant has no

sical
Br o
fment

h the

5-and
l. The
been

locus

standi to file present complaint w.r.t the reason that after executjon of

conveyance deed, mutual obligations of both the parties stands dischprged.
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Despite this, it remains undisputed that the respondent failed to pr

pvide

possession of the unit by the agreed-upon possession date. This failure

constitutes a breach of the contractual obligation under clause 3 {
buyer agreement by the respondent/promoter. Consequently
respondent’s failure to fulfil its obligations as per the buyer’s agreem
deliver possession within the stipulated period entitles the complain

claim delayed possession charges as a statutory right. Therelore, bas

f the
the
Ent Lo
Al Lik

d on

the aforementioned gmunds;.':-;*.ﬁ:q';p'ﬁmmntiun of the respondent stands

rejected.

Furthermore, the respundenl; in its written arguments relied upon o

rder

of Hon'ble Supreme Eﬁur_t h?ﬁipéﬁ&rh Ltd: Vs Rajni Singh CA No. 6p449-

50 of 2018 and cunl;angfed that since the complainant approacheq

authority after 3 yﬁrsmf executing the conveyance deed and alke‘jedly

slept on their right; and herice no eguity should be granted in favor
complainant, However, it'is pertinent to note that the complainant
their complaint on 114.}4 2022. The possession was offered by
respondent/promoter on 01: 12,2019 “after delay of 1.6 years.
judgment cited by the respondent/promoter pertains to a diffe

the

f the
Filedd
Lhe
The

rent

scenario where thé_ _q_Ilnt'tee_._'_ herself delayed in taking possession ffter

obtaining the nn:uﬁa't_tﬂ'u rﬁﬁc;t'a In contrast in the present casg,

the

complainant timely took possession of the unit and subsequgntly

executed the conveyance deed, fulfilling all obligations under the bujer's

agreement. Therefore, the plea of the respondent stands redundant

therefore, not maintainable.

and

Section 19{10) of the Act obligates the allottee to take possession df the

subject unit within 2 months from the date of receipt of occupption
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certificate. In the present complaint, the occupation certificate

granted by the competent authority on 19.11.2019. The respon

was

il

offered the possession of the unit in question to the complainant only on

01.12.2019, so it can be said that the complainant came to know abou

t the

occupation certificate only upon the date of offer of possession. Therefore,

in the interest of natural justice, the complainant should be giv
months’ time from the date of offer of possession. These 2 montl
reasonable time is being gwen ta‘.il e complainant keeping in mind

even after intimation of pnsaesﬁﬁﬁ practically they have to arrange ja

En 2
bs of
that

A lot

of logistics and requisite documents including but not limited 1o

inspection of the cnmpletal}r finished unit but this is subject to tha}

unit being handed pver at the time of taking possession is in habi

condition.

endlessly for taking ﬁpasessfnn of the unit which is allotted to him an
which he has paid a tﬂn!‘.il:lm‘ahlf amount of money towards the
consideration. It is also to fention. that complainant has paid al
100% of sale mnsiMluﬂi— >

The promoter is responsible for all the obligations, responsibilitics
functions under the provisions of the Act, or the rules and regula
made thereunder or to the allottees as per agreement for sale u
section 11(4)(a). The promoter has failed to complete or unable to
possession of the unit in accordance with the terms of agreement for
or duly completed by the date specified therein. Accordingly,
promoter is liable to the allottees, as they wish to continue witl
project, without prejudice to any other remedy available, to pay the ¢

Page 2
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possession charges on amount received by him in respect of the unit with
interest at such rate as may be prescribed.

40. Accordingly, the non-compliance of the mandate contained in sedtion
11(4)(a) read with section 18(1) of the Act on the part of the responflent
is established. As such, the complainant is entitled delayed possession
charges at the prescribed rate of interest i.e, @ 10.95% pa. (the Jtate
Bank of India highest marginal cost of lending rate (MCLR) applicable as
on date +2%) from the due dét?a_pf possession till the date of offgr of
possession i.e, 01.12.2019 to the .ti&mplainant
G. 11 Direct the respondent'to pay sum of Rs. 21,000/~ to the complaipant
towards the cost nflll;l#é_{ﬁ%ﬂ*‘." i

41. The complainant is;%ﬁlfhg ab6¥e mentioned relief w.r.t. compensafion,
Hon'ble Supreme éuﬁrfuf India in-civil appeal nos. 6745-6749 of 3021
titled as M/s Newtech Promoters and Developers Pyt Ltd. V/s State
of Up & Ors. (supra), has held that an allottee is entitled to djaim
compensation & Iiﬁga’ﬁs&h&h‘afﬁ&s under sections 12,1418 and sedtion
19 which is to be decided by the adjudicating officer as per section 7 1{and
the quantum of compensation & litigation expense shall be adjudgefi by
the adjudicating uf&:r_&l Fi;ﬁné'cfﬁe;regard"m the factors mentiongd in
section 72, The adjudicating officer has exclusive jurisdiction to deal with
the complaints in respect of compensation & legal expenses,

H. Directions of the authority:

42. Hence, the authority hereby passes this order and issues the following
directions under section 37 of the Act to ensure compliance of obligajions
cast upon the promoter as per the function entrusted to the authprity
under section 34(f):
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I.  The respondent is directed to pay delay possession charges to|the
complainant against the paid-up amount at the prescribed rate of intgrest
i.e. 10.95% p.a. for from the due date of possession i.e, 02.06.2017 til} the
date of offer of possession i.e, 29.11.2019 plus two months or adtual
handing over of possession whichever is earlier as per section 18(1) of
the Act of 2016 read with rule 15 of the rules.
43. This decision shall mutatis mutandis apply to cases mentioned in paya 3
of this order. & Ea;-‘“'u _
44. The complaints stand disposed of. True certified copies of this ordef be

placed on the case file of each matter.
45. Files be consigned to ;—egi!tiw :
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Dated: 04.07.2024 (Vijay Kumar Goyal)

A\ Member
n‘__:u e T__.-: -44% " Haryana Real Estate
r Regulatory Authority,
Gurugram

Pape 24 of 29




