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lhe
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Ms. Tanya A
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nd
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CORAM:

Shri Vijay Kumar Goyal

ORDER

1. This order shall dispose f all the B complaints titled as a

the authority under se

Development) Act, Z0L6

28 of the Haryana Real E

(hereinafter referred as

the Act wherein it is in

ion 31 of the Real Estate

hereinafter referred as "the Act

te (Regulation and Developm

the rules") for violation of sec

er alia prescribed that the p
ligationsr' responsibilities and

allottees as per the agree nt for sale executed inter se b

responsible for all its o

2 and

ember

efore

and

rule

2017

a) of

ll be

o the

tics.

the

ject,

ame

and

in all

liver

2.

3. The details of the complai

ve referrerl matters are allottee

lotted colony) being develo

Apex Buildwell Private Limited.

reements fulcrum oll the issu

ilure on the part of the prom

units in question, seeking a

ith intertest and the r:ompensa

ts, reply to status, unit no., dat

this agreement and not being in def
ther subject to compliance with all p

The core issues ema,ha

complainant(s) in the ab

namely, "Our Homes" (

respondent/promoter i.e.

conditions of the buyerrs

these cases pertains to :

timely possession .'.gf th
possession chargerttofig

elay

possession clause, due e of possession, total sale cons total
paid amount, and relief so ht arer given in the table belo

, and subject to the apartment allot [s) havin
ult under
visions, fr

ent,

complifd
ny of tfrc
rmaliti$s,

and paya lc to tlrc

Complaint No. 246 of 20

e filed

egulatio

read wi

nt) Rules

ion 11[4

moter sh

nctions

tween pa

ature an

of the p

by the

The ter

involved

ter to d

ard of

of agree

deration,

Proiect: Our Homes, Sector-gZC,G
Possession clause: Clause 3(a)

That subject to terms of this clause
with all the terms and conditions o
provisions of this agreement and fu
registration of sale deed, docume tation, ent of all amount due

Page of 29
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Complaint No. LZ46 of 20
7 others

developer bt th" apartment all
developer, the develbper proposr

the fire service department, civil
department etc. as may be requi
complex subject to force maieuie,
however understood between th
comprised in the complex as also
and completed in phases and will
and when completed and in a

rl'plans and approvar of ail .on.urn"I uulnn.iti,
:,1::" _d.partment, rraffic departmenr, pollut
rd fgr 

.commencing carrying on and completi
restraints or restrictions from any court/;uth
parties that the possession oi various hlr

e various common facilities planned therein sha
e handed over to the allottees of different block

1. Date of commencement of
construction is calculated from date
reply and the same was obtained or
of commencement of construction ct
2. Grace period- Since possession
grace period/extended period of 6
same, allows this grace period of 6 n
of six months 

1s per clause 3(a) of b
the due date ofhinaing ouu, oipr
3. Due date ofhanding over ofpr
date of handing ouu. oipossession
and as specified above, drt. ,of ,t,
handing over of possession includi
4. Occupation certificate- Oetails
follows

5. Conveyance deed-

n;tr11,.9fion of the project_ Dare of comm

nonths. A..o.aing;, il' #f#fi ,:ljlf il',:i,
:llr to the promorer ar this ,trju. Therefbrc, gr

: of commencement is 02:,.1,22013. Therefore, d
6 months o.f grace period comes out to be 02.06.

"^f^.9$Sq$!tol.establisir as admittea Uy rhe respo

fllr?i1pl'tryl ,l: competent autilority rher
mes out tobe 02.1.2.201,3, 

vr rrrr r rrs

lause 3(aJ of the BBA incorporates unquali[ieci

of occupation certificate obtained has been

[t.24.02.2A20

yer's agireemenr is allowed analnctuJ.J *iil!
;sion.

essibn-'As per clause 3[a) of buyer,s agreemel
36 months from date of iommencement of co

4.29.11..2019_ _
For-

Type-1 [5 nos. towersJ,
Type-1 [3 nos. towers),
Type-Z (2 nos. towers)

Complaint ,o.
ltitle/ date of
filing
complaint/date of
reply received

Unit No,
and area
admeasuri
(Carpet area

Date of
execution

of
apartment
buyer's
agreement

ffiHARERA
ffiGUtlUGtlAM

(s) under this
to hand over the

agreement
possession

etc. as prescri by 1,h;of the apa t ra,ithin a

Type-L (16 nos. towers) & Commercial

Due date
of
Possession,
offer of
possession,
possession
certificate
and

Total sale

considerarion

and amount
paid by the

Complainant
(s)

including
n contl rol

g the said
ritir:s. It is
ks/towt,rs
I be rcady
[owers as

ment ol
dent in its
fore, d$te

ason llor
reting tfro
ce pcrrfid
lculatiirg

t, the drhc

structiQrr
e date bt
ot7.
tailed ds

f
hr

Page 3 f29
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Cornplaint No.1246 of 2

7 others

CR/1246/2022 titted

as Vijay Pal Singh V/s

Apex Buildwell

Private Limited

17.04.2022

430 on 4th

tower-

admeasuri

sq. mtrs.

24 of com

24,.07.2013

(As per page

no.21 of

complaint)

02.06.2017

Offer of

possession-

01.72.2079

(As per page

no. 2l of

reply)

Possession

20,12.20't9

(As per p,ags
no. 16 of
complaint)

Conveyanr:e

deed-

30.o6.2020

s alleged by

on page no" 1 1

TSC:

Rs.16,00,000/-

(As per page no.

24 ol

complaint)

AP:

Rs,16,00,000/-

(As per SOA

dated

21.09.2016 and

receipt dated

23.11.2016 on

page no. 17 &

ffiHARERA
ffi-. cuRUGtlAM

2t)

anrd

DPC

L itiga

SCS

21 000

A,rclit

itlrrr13

on

of'

Page 4

received on-
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I

Cornplaint No. 1246 of 20'2

7 others
and

2. cR/L253/2022 titted
as Asha Rani Yadav
Y/s Apex Buildwell
Private Limited

DOR- 77.04.2022

Reply received
09.09.2022

484 on 4th
t0wer-
admeasurin
sq. mtrs.

[r{s per pag

20 of compl

:,

floor,
Iris

', 48

3 no.
rint)

25.09.2013

[Ars per page

no. 17 of

complaint)

02.06.2017

Offer o[
possession-

17.03.2020

(As per page
no. 2(l ol
reply)

Possession
certificate-
04.07.2A20

[As per page
no. 71, of
complaint)

Conveyance
deed-
22.12.2020

[As per page
no. 4\, of
complaintJ

TSC:

Rs.15,00,000/-

(As per page no.
20 of
complaint)

AP:

Rs.16,00,000/-

(As per
conveyance
deed on page
no. 48 of
complaint)

, DPC

. l-rtig
xpenses
.s. 2 1,00i

, liutl i t

u ild ing
onstru ct

3. CR/1247 /2022 titled
as Pardeep Kumar V/s
Apex Buildwell
Private Limited

)oR- 1.3.04.2022

leply received on-
)9.09.2022

Bth

la
urint

loor,
;min
i48

) no.
int)

I

(A:; per page

02.06.2017

Offer of
possessi0n-

0t.12.20t9

(As per page
no. 21 of
reply)

POSSESSii)n

certificat.e-
20.1?..21179

(As per page
no. 16 of
complaint)

Conveya nce
deed-
16.07.2020

(As per page
no. 31 of
complaint)

TSC:

Rs.16,00,000/-

(As per page no.
37 of
complaint)

AP:

Rs.16,00,000/-

(As per
conveyance
deed on
no. 30
complaint)

paSe

of

DPI:

l-,irig
penses
.21,00(

Audir
,ilding
nst

5 ot'2Pa

ion
of

ol

n.

lon
oI

of

rn.

ga

,000
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Complaint No. 1246 of 202

7 others
and

4. cR/L442/2022 titled

as Sandeep Singh V/s

Apex Buildwell

Private Limited

DOR- 27.04.2022

Reply received on-

)9.09.2022

959 on 9th

trlwer- (

admeasurir

sq, mtrs.

(,As per pa1

43 of compl

floor,

rchid

c48

e no.

rint)

il:

25.1.1.201,3

(As per page

no.40 of

complaint)

02.06.2017

Offer of

possessi on-

01.03.2 02 0

[As per page
no, 22 of
reply)

Conveyance

deed-

06.06.2A23

[As per
documents
filed by
respond ent
27.06.2A2+)

TSC:

Rs.16,00,000/-

(As per page no.

43 ot

complaint.)

AP:

Rs.l7,B7,140/-

[As alleged by

the complainant

on page no, 12

of complaint)

. DPC

. iLitig;

xpenses

s. 2 1,00t

. /\udit

u ild ing

t rl Lc n.il

rrFies o

7,t401

l) I'}i3

L.ir.iga

penses

2 t ,()()()

A udit

ilding

nstructi r

5. cR/L250/2022 titled

as Sandeep V/s Apex

Buildwell Private

Limited

)oR- 12.04.2022

leply received

)9.09.2022

sq. mtrs.

(lts per pag

115 of complr

3rd 11.09,2013

(Ar; per page

no. 14 of

02.06.2t017

Offer of

11.03.2020

(As per page

no. 2l of

reply)

Conveyance

(As

no.

per page

491 of

complaint)

TSC:

Rs.16,00,000/-

(As per page no.

l6

complaint)

of

AP:

Rs.16,00,000/-

(As per

conveyance

deed on pago

no. +8 of

complaint)

ol 29

n

ol'

ol'

n

of

ot



ffiHARERA
ffi GURUGRAM

Conrplaint No, 1246 of 202
7 others

and

6. I CR/1251/2022 titted
as Dhananjay Singh
V/s Apex Buildwell
Private Limited

DOR- 12.04.2022

Reply received
)9.09.2022

9il0 on 9th
tower-
aclmeasurinl
sql. mtrs.

[A.s per pag
19f of complz

loor,
lose

48

no.
nr)

I

09.08.2013

(As per page
no. 46 of
complaint)

I02.06.2017
I offer or
I possession-

01.12.2(t19

(As per page
no. 22 of
reply)

Possession
certificat,e-
07.12.2019

(As per page
no. 16 ol
complaint)

Conveyanrce
deed-
28.02,2020
(As per page
no. 20 of
complaint)

Tripartite
agreement-
09.11,2013

(PS 78 of
complaint)

TSC:

Rs.16,00,000/-

(As per page no.
49 of
complaintJ

AP:

Rs.17,83,O74/-

(As per page no.
17 olcontplaint)

DPC

l-i tifla tio n

ipenses ol

;.21,,000 /
Auclit ol

rilding
nstructio n.

7.
CR/1245/2022 titled
as Nargeshwari V/s
Apex Buildwell
Private Limite:d

DOR- 1.2.04.2022

Reply received on-
bs.os.zozz

I 732 on 7th fl
tower- I
admeasuring
sq. mtrs,

(As per page
56 of complai

)or,
ose
4B

no.

rQ

t8.0t2.2013

[As per page
no. 5,3 of
com;plaintl

I

02.06.20:t7
Offer of
possessiorr-

01.72.201t9

TSC: I 1.

Rs.16,00,000/- l ulcx
(As per page no. I p.
56 ol'
complaint) i

I

I

AP: I

I

Rs.16,00,000/- 
I(As pe. 
Iconveyance 
I

deed on pase 
Ino. 28 of I

complaint) 
I

I

I

I

I

(As per pace 
I

no. 22 of 
Ireply) 
I

Possession 
I

certificate- |

03.12.2019 
|

(As per pace 
I

no. 1.4.1, of I

complaintlr 
I

Conveyanc'e 
I

deed- I

28.02.2020 I

(As per f,aCe I

no. 28 of 
I

complaint) 
|

t----
IPC

tig;rtion
en sCS

2t 000i
ol

of 2i9

ra-
Page 7

I

I

I

I

I

I

l
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Complaint No. 1246 of 202

7 others
and

8. cR/1741/2022 titted
as Neha Khasa V/s
Apex Buildwell
Private Limited

DOR- 1.3,04.2022

Reply received
)9.09.2022

627 on 6th
tower-
admeasurin
sq. mtrs.

(As per pa6

22 of compl

floor,
Rose

t48

e no.
rint)

02,09.2013

(Ars per page
no, 19 of
complaint)

02.06.2017
Offer of
possession-

07.12.201e

(As per
no. 20
reply)

Conveyance
deed-

13.10.2023

(As per
documents
filed by
respondr:nt
27.06.2024)

page

of

TSC:

Rs.16,00,000/-

(As per page r)o.

22
complaint)

oI

AP:

Rs.l7,78,6O8/-

(As Alleged by
the complainant
on page no. L2

of complaint)

. DPC

.l,itrgatrrr

xpcnsos

s 2I00(l
.Auclit

uilding
lnstru cti

onvcyan(

eed.

They

ol

ol

n

re

l

I

I

Abbreviations Full form
D0R- Date of receiving com

TSC- Total Sale considera

AP- Amount paid by the all

DPC- Delayed possession cha

CTE- Consent to establish

CD- Conveyance deed

Note: In the table referred abr
elaborated as follows:

certain abbreviations have been used,)ve

4. The afor:esaid connplaints

promoter on acco,unt of

between the parties in r
possession by the due da

the entire amount ialong w

It has beren decided to trr

non-compliance of' statutr

respondont in terms of s

authority to ensure cor

5.

Page

were filed by the c:omplainants again

violation of the buye1''5 agreement exr

3spect of said unit for not handing ov

:e, seeking award of rlelay possession cl

lth interest and compensation.

at the said complaint(s) as an applicati

rry obligations oh thr: part of the pron

ection 34(0 of the l\ct which mandarr

rpliance of the obligations cast upo

the

uted

thc

r8'es

tfr:r

ter /
the

the

:of29

rL

,]



6.

HARERA
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and

promoters, the allottee[s and the real estate agents under the A

ade threreunder.rules and the regulations

The facts of all the com laint[s) filed by the complainant[s)/allo ee(s)

are also similar. Out of above-mentioned case, the particulars

case CR/L246/2022 Vi y Pal Singh V/s Apex Buildwell Devel

Private Limited are bei taken into consideration for determini g thc

erestrights of the allottee(s) q

and compensation.

a refurl{,,tl.le entire amount along with in

A. Proiect and unit related etails

., l.he

lead

pers

7. The particulars of

amount paid by the

the iojeeq the details of sale consideratio

lainatit[s),: date of proposed handing ov

if any, have been detailed in the foll

V/S M/s Apex Buildwell Developers Pv

Details

Our Homes

Sector 37C, Gurugram, Haryana

Low-cost group housing project

Registered
vide no. 40 of 2019 dated 08.07.2

01,.12.201,9

Not provided on record

24.01.2013

[As per page no.2]. of the compla ntlt

430 on 4th floor, tower- Rose

[As per page no.24 of the compla

, the

r the

wing

com

possession, delay petiod

tabular form: ,, ,

cR/L246/2022 Viiay P{l

1,1)

Ltrl.

ntlr

9 c,t'29

Connplaint No. 1246 of 202

7 others

Particulars

Name of the project

Project type
HREM registbr.ed/
registered
HRERA registration vali
Allotment letter dated

Date of apartment
agreement

buyer

Unit no.
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Conrplaint No. L246 of 202
7 others

B. Unit area admeasuring 48 sq. mtrs. (Carpet area)

[As per page no.24 of the compl
9. Possession clause 3(a) Offer of possession --

That subject to terms of this clause 3, anr
the apartment allottee (s) having compli
the terms and conditions of this agreemr
being in default under any of the provisr
agreement and further subject to compliar
provisions, formalities, registration of
documentation, payment of all amoun

riiayab.le to the developer by the apartmenl
gqder this agreement etc. as prescrib
developer, the developer proposes to har

lpo"ssession of the apartment within a pe
,months with the grace period of six m
$heldape of commencement of construc
complex upon the receipt of all proie
iapprovals inclurling sanction of buildi
revised plans and approval of all
authorities including the fire service d
civil aviation department, traffic d
pollution control department etc. as may t
for commencing, carrying on and completi
-bmplex subject to force majeure, rel
restrittions from any court/authorities. It
understood between the parties that the
of various blocks,/towers comprised in tl.
as also the various common facilrties planr
sh6tl be ready and completed in phases a

hailded over to the allottees of
block/towers as and when complcted
phased manner.

10. Date of commencemel
construction of the projec

rt of cTE-02.12.20L3

[As per annexure R-4, at page

reply)
11. Due date of possession 02.06.2017

(Calculated from the date of the
to establish i.e., 02.12.2013 + 6
grace period)
(Grace period of 6 months is allilv

Page

and

and

rbtect 
!o

wirh dll

t and ntt
ns of thls

w'ith ali

deed,

due and
tlotteegJi

by tht,
ovcr thc

pe od of 116

h from
rof the

rerlated

g plans/
ncerned

menf,

rtment,
requirefl
the said

ints or
hotryever

)sst,ssr()lr

corn Rlcf
d tl"rcrcrrh

w'ill bb

difl'erenI
ndinl

OF

nsent

o nth$

d)

of 29

29
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12. Total sale consideration Rs,16,00,000

(As per page

13. Amount paid by
complainant

the Rs.16,00,000,

(As per conv
of complaint)

1,4. Occupation certificate 29.1.1,.201,9

15. Offer of possession 01,.1,2.20L9

(As per page

16. Possession certificate da ed 20tLZ.20L9

,1[As,per page

1.7. Conveyance deed dated 30.06.2020
(As alleged b1

of complaint)

Facts of the complaint

The complainant has made

This complaint irs prefer

Act, 201,6 for the ben

residential real elstate pr

seeks the relief of delay

1-B of' the Act along

consid eration of Rs.1 6,0

in Tower- Rose" with in

Gurgaon (Haryana).

That as per clause 3 (a)

the drvelling unit was

within thirty-six monthr

period) from ther date ol

B.

B.

I.

II.

rthe following submis

red uncler section 31 l

efit of the complain

'oject. Eiy rruay of this c

possession charges c<

with interest depo

0,000/- of their r€Sp€,

[erest in the project '(

of the builder buyer'

to be delivered by

r (36) (including a fu

commencement of c

Conrplaint No. 1246 of 202

7 others

/-

/-
'eyance deed on pag

no.21 of reply)

no, 16 of the complai

y complainant on pa

anrl

no. 48

t)

"" 
,,

ssions in the complai

read with section 1B

ant, who is buye

complaint, the compl

contemplated under

' the respondent/pro

urther six (6) months

construction of the co

osited towards the

pective unit "430 on 4 Floor

3?', C.,)ur Homes' in Secto

s agreement, pos on of

t: -

of the

irr a

inant

ctiion

total

oter

grace

plex

Page 1 of 29
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upon the receipt of all

building plans/ revised

III. That the date for givin

the dwelling unit an

29.11.20L9. The co

Rs.l- 6,00,000/- towardr

representations made

dealings with the respo

to the complainants an

seek delayed possessio

along with interest,,';, 1;.

IV. That balance of conve

invested hard- earned

has requested this auth

That the complainant isV.

VI.

trade practices adop

aggrieved by their act o

even after expiration:of

That the comptaiiladt tr

respondents. The failu

units has caused immen

trade practices of the

allottees defaulted in

would have invited forfe

That the facts which mal

rity to :rllow the complaint.

VII.

are enumerated herein low:

Page I ot'29

and

project related approvals including sanc ion of

lans issuance of the allotment letter.

possession has expired for the complai

the occupation certificate was obtain on

plainant has paid allotment mon

the price of the dwelling unit pursuant

by the respondent. The entire episocl

dent have caused much anguish and frus

can,h0 longer afford to wait and are for

charg;es on the entire principal arnoun

ienee:'lieS in favour of complainant w has

ings vrith the respondents. Thus, compla nant

ggrieved by the deficiency of service and nfair

by the respondents. Thet have g ossly

unitsnot hzrnding over the properry/dwellin

e timb for delivering such possession.

s invested life savings; to make payments

of the respondents to deliver possession

prejudice on the complainant. That the

nt of

'y of

o the

erncl

atlon

ed to

p,airl

o the

f the

nfilir

pondents are evident from the fact t at if
aking payments of any instalments, the same

ture and cancellation at their option.

e the filing of the prersent complaint nec

Complaint No, 1246 of 202',

7 others
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VIII.

a) A apartmel:rt-buye

between the compl

b) According to clause

months from the a

6 months, totalling

cJ Subsequently, the

parties on 30.06.2

offer of possession.

d) Notwithstanding th

activities at the proj

dated 05.03.2022.

e) It is pertinent he

has been paid by the,

period of possession del

That the respondents

enjoying the substant

complainant and other

after having paid subst

are stillL ernpty haLnded.

purchase a home and

investments.

That the cause of action

the possession of the u

continuous one and co

redressed the grievances

Relief sought by the com

IX.

deadlirne of 23.07 .2016.

to melntion

pondent to

f the complainants.

C. lainant: -

Page 1 of 29
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agreement was executed on 24.0 .24t3,

inant (buyer) and respondent [builder).

3 of the A.B.A., the due date comes out t

ment date, with an additional grace pe

nveyance deed was executed betw

be 36

iod of

n the

la;lcd20, approximately 6 months after the d

exelgtlon of the conveyance deed, const
.,..; r'i t

sitercontinue as evidenced by recent p

ave also lost out on other interest yi

rose when the respondents failed to ha

it as agreed upon. The cause of actio

tinues to subsist as the respondents h

ction

tu res

that no delay possession i terest

the complainant for the ext ncled

ing the builder and marketer respectiv

al amount of conrsideration paid

llottees of the project. On the other han , they

tial amount of consideration towards t unit

ey have wasted several years in attemp

y iare

the

ing to

lding

o\/er

isa

s not



HARERA
ffiGUI?UGI?AM

The complainant has sou

a. Direct the responde

prescribed rate of inte

b. Direct the respondent

On the date of hearing,

promoter about the contr

relation to section 11(a)

guilty.

D. Reply by the respondent

1,1,. The respondents have con

I. That is developing a ioi

"Our Homes" on an

revenue estate i of ,vil

(hereinafter referfed" to

the respondent and

05.09.2012 which was

the complainant was al

Garden in the pnoject I

consideration for Rs.

executed an Apa,rtment

on'24.01.201,3 rnrith res

terms between the parti

II. It is sullmitted that

complainant on 01,.12

complainant has wron

9.

10.

t.

ossession of the unit

019. It is also crucial

y mentioned the date

9 (possession certificatepossession i.e., 20.12.20

Page 1

Conrplaint No, L246 of 202

7 others

t follorving relief(sl :

t to pay delay possession charges

the complaint on the following grou

dated 20.1,2.20

and

with

pay litigation cost of Rs. 21,,000 /-
the authority explained to the respon ent/

ntions as alleged to have been commit din

[a) of 
]:he 

act to plezrd guilry or nor ro

: : ]:

lead

ds.

ched

sillc

intly

BI\,,J

reed

r' of

9) as

ol 29

coStl:616ordable housing colony by the n mer of

admeasuring 10"1,44 acres falling thc

age Gadoli Khurd, Sector 3T-C, Gur gram

as "the Project"). The complainant appr

uly accellted by the respondent. Conseq

otted erpartment bearing no. 430, Towe

pplied for allotment of an apartme ton
ently,

Rose

ereinafter referred t,o as the "unit") for

6,00,0r00/-. Furthermore, the parties

uyer's Agreement (hereinafter to as the "

ect to the unit whichr encapsulated the

was offered t thc

to highlight th t thc

of 'handing ov
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the date of 'offer' of

increased period of del

That the complainant h

in offer of possession t
years 5 months. It is su

the Affordable Housin

Planning ("DTCP"), the

calculated from the dat

In the present case,

I II.

granted on 02.1.2.201,3

as per the ABA would

stipulated period' of 
'36

from 02.12.2013)." Itr is

was made by thp'lespo

07.12.2019. Thus, the p

interest would rangd

months, 29 days.

IV. It is undisputed that a

executed between the

Therefore, by upon

V.

physical possession of t

off all claims and objecti

The various reasons as

therein are entirely non-

without prejudice to one other and in the alternative:

Page 1!

lierfs
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ession in order to gain undue advant

and thus, an inflated interest amount.

s incorrectly stated the alleged period o

be between 23.07.201,6 rill 20.12.2019

mitted that as per clause 3 of the ABA as

Policy, of Directora[e of Town and C

due date for delivery of possession is

me ou1[ to be 02.06.2017 (rhe date of ex

ge of

that thid last approval/ sanction was ob

e last approval was the consent to es

nd therefore, accordingly the date of poss sston

delay

i.e, 3

ell as

untry

to be

ined.

blish

iry of

SSION

nof

Irc,t n

un it.

over

ivcd

months plus 6 months grace period st rti ng

rther reiterated that the offer of poss

dent to the complainant vide its letter ated

od of delay for the purpose of calculat

n C)2.06.2017 till 01,.1,2.201.9, i.e.,2 ars; 5

conveyance deed dated 28.02.2020 has

mplainant and the respondent qua the

ution of the conveyatrce deed and takin

e unit, the complainant has voluntarily w

ns against the r€spondent qua the unit.

to why the present complaint and the r

ustainable are briefly adverted to below,
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o The alleged delay cau

beyond the control of

possession was primar

by the DTCP in ren

respondent had appli

24.022012 by the DTC

o In the present case,

granted on 02.12.2013.

of 2009, the r€sporlr

construction. In othC
t:i t;

02.L2.201 3, i.e., tillrr'0*I,

"expired" in Febr0ary

renewal, even though

remaining for completi

DTCP itself vide notifi

completion of constru

when the respondent

months (22 monthsJ re

o After the respondent's

took an excessive and

3 yearsJ to extend t

26.04.2019. It is submit

excluded from the cal

of the apartment.

o Suspension/ restrictio

various pollution contr,

aining as a matter of right.

e last approval was the consent to es ablish

policys per the terms of the ABA and the DTCI,

ent had a period of 3 years to co plete

fromwordrs, the respondent had 3 years

2.201,6, However, the license of the respt

016, and the respondent was forced to ap ly for

WETCt least 10 months (till December, 2016

construction. Moreover, in the meanwh le the

tion dated 30.05.20L4, had extended ti for

ion,from 3 years to 4 years. Thus, at th

s applying for renewal, it had 1 year

due to force majeure reasons whic

e respondent. The delay, if any, in deli

ly caused due to inordinate and excessi

al of respondent's license under the A

and was granted license no. 13 of 2012

, which was valid till 21.02.201,6.

s imposed on construction in

I authorities. The project was also

Harya

and

were

erlr e[

derlay

. The

darccl

ndent

Iitrre

d 10

ly on

Lo bc

aby
delay d ctue

lication for renewal on 11..02.2016, th DT'CP

reasonable period of 37 months (i.e., mo than

respondent's license and renewed it o

that the said period of 37 months ough

lation of time period for delivery of po ion

Conrplaint No, 1246 of 202

7 others
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to other force majeure

imposed by the NGT an

time during the period

2019. It is submitted t
in Gurugram was susp

absolutely beyond the

The respondent was w

period which was rema

plans under the Haryan

Haryana State Pollutioa

07.0s.2013 and ozrfjliff

complainant, the:' time

02.12.2013 only, As p

2009, the respondent h

In other words, the res

02.1.2.2016. Thus, in F

respondent was fbrced t
December,201,6) were

The project was also del

the ban on constiuction

control authorities lastl

the State of Haryana h

project which are per se

The construction activi

Hon'ble National Green

1,4.1.1.2017 in the mar

Page 1 ot 2,,9

ns such as the ban on construction ivity

other pollution control authorities from t
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7 others

tarting from the November, ZO1,Z till Nov

ning a on 2L.02.2016. The sanction of b

, Building Code and Consent ro tjsrablish

Control Board, Panchkula was granted o

1"3 respectil'ely. Thurs, as also aclmitted

br delivery shall start being reckoned

the terms of the ABA and the DTCp pol

a period of 3 years to complete constr

ctivity imposed by the. NGT and other poll

in the ;months of October - November,2

ve further led to delay in completion

eyond the control of the appellant.

was first suspended in Gurugram b

ribunal vide its orders dated 09.11,.201

r of Vardhaman Kaushik vs. UOI be

an<l

me to

mber,

lay' is

ction

lding

y tlrt'

ly on

y thc

from

cy ol'

tion.

., till

, the

has

tion

9in

the

the

a rrcl

ring

at during the said period, construction a iv'ity

nded fbr a period of 44 days, which d

ntrol of the respondent.

ngfull;r deprived of 10 months of const

ondent had 3 years from OZ.LZ.ZO13, i.

ru?ry, 2076, when the license "expired

apply for renewal even though 10 mont Itilr
aining for completing construction.

ed due to other force majeure reasons s
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0riginal Application

NCR region. The con

for a total of B days.

In the year 20L8, by th

Board dated 74.06.20

remained suspended fo

Environment Pollution

construction in the regi

Furthermore, in the yea

ControlJ Authority vi

11.11,.2019 and ,13.1-

Gurugram for a peri

1,5.1,1,.201,9. Consequen

Haryana also restricted

3 days vide its order da

The respondent had

construction as per

notification dated 30.0
..ili : .

granted all affordable

completion starting fro

grant of environmenta

clause 3 of the ABA no

any Act, Notice, Order,

includes the said notifi

the period for completio

n for a petiod of 1.2 days,

1.4.1:1,2A21.

year. It is reiterated tha

Page 1 of 29
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2t/2074 on account of severe air quality

uction remained suspended till lT.LL.ZO

a period of 2 days each. In the same y6r

(Prevention and Control) Authority b

20[9i,Env.ironment Pollution (preventi

the

i.e.,

orders of the Haryana State pollution C ntrol

B. and 24.72.201,8, construction in G

e its order dated 01..11.2019,04.71

.2019 restricted construction activiti

on

r', tlrt'

oflrCd

and

01 9,

sln

ority,

od of

of 15 days starting from 0l.l1.ZO1 rill

ly, the State Disaster Management Aut

L years' additional period for comp eting

P notification datecl 30.05.2014. By vi

.2014 bearing No. PF-70/It3S0, the

housing projects a period of 4 year

the date of approval of the building pl

clearance whichever is later. Further

that the period of 36+6 months is subl

ule, or Notification of the Government,

trurction activities in the area for a pe

tion of 2014 granting 4 years' time. Ther

of the project stood extended by a perio

the proposed period of delivery of posse

eof
T(]P

for

sor

lotc,

ct to

hir:h

forc,

of'1

rsion

nda
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was extendable under

control ofthe responde

Complainant has willingly

Respondent in relation

valid reasons as mention

interest for delayed posse

result in varying the term

the said prayer is not main

L2. Copies of all the relevant

record. Their authenticity

decided on the UaSij. of t
made by the parties as well

i,E. |urisdiction of the author

13. The application of the

ground of jurisdiction sta

territorial as well as subjec

complaint for the reasons

E. I Territorial iurisdic
As per notification no. l
Town and Country Plannin

Regulatory Authority, Guru;

purpose with offices situ

project in question is situ

District. Therefore, this aut

U. That by voluntarily agreei

14.

en below,

n

deal with the present compl int.

Page 1 9 tt'29
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ived its right to claim compensation fr rhe

any extension of delivery date on acc

ause 3 of the ABA in circumstances beyo

t as in the present case.

g to the above-mentioned clause 3 of A

in the said clause. Thus, the prayer

ion, if allowed by thir; Hon'ble Authority

of the Agreement between the parties.

Z/z.Ofi-LTCP dated 1,4.tZ.ZOtZ issued

Department, the jurisdiction of Real Es

m shall be entire Gurugram District fo

in Gurugram, In the present case,

ted within the planrring area of Gurug

ority has complete territorial jurisdictio

d the

, the

nt of

king

ould

enr:e,

ocuments have been filed and placed o

s not in dispute. Henr:e, the complaint ca

undisputed documents and submiss ons

as the urritten submission of the complai

ty

ndent regarding rejection of complain

rejected, The authority observes that it

matter jurisdiction to adjudicate the p nt

the

be

nt.

on

Ira:;

b),

:ate:

allt

ther

anr

rto
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E. II Subiect matter juri

Section t1(4)(a) of the

responsible to the allotte

reproduced as hereunder:

:::"'" "
[a) The promoter shall-

(a) be responsible fo
under the provisions
thereunder or to the a
association of allotte
the apartments, plots
or the common areas
authority, as the case

Section 34-Functions

3a(f) of the Act provid
upon the prohoterrs,
this Act and the rules a

76. So, in view of the provisi

complete jurisdiction to d

of obligations by the prom

decided by the adjudicati

later stage.

1,7. Further, the authrlrity has

to grant :l relief of refund i

passed by the Hon'ble

Developers Private Limi

reiterated in case of M/s

Union of India & others

l2.O5.2022wher ein it has

15.

iction

, 2016 provides that the

r buildin

of the Authority:

Vs State of

een laid down as under:

Page 2 of29
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promoter shi

as per agreement for sale. Section 11( )

all obligations, responsibilities and functions
f this Act or the rules and regulations made

lottees.agiper, the agreement for sale, or to the
as the.fease.may be, till the conveyance of all

the competent

to ensure compliance of the obligations cast
.e allottees and the real estate agents under
d regulations made thereunder.

ns of the Act quoted above, the authorit

ide the complaint rergarding non-compli

ter leaving aside compensation which

g officer if pursued Lry the complainants

ll be

a) is

has

nc:e

be

ata

and

terrI

o hitch in proceeding with the complain

the present matter in view of the juclger

Apex tCourt in Newtech promoters nrd

and Ors. (Supra)

na Realtors Private Limited & othe

SLP (Civil) No. 13005 of Z0Z0 decid

nrd

Vs
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"86. From the schem
been made and taki
the regulatory authori
is that although the
'interest','penalty' an
18 and L9 clearly m
amount, and interest
interest for delayed
thereon, it is the regul
and determine the ou
comes to a question
and interest thereo
adjudicating officer ex
in view the collective
Act. if the adjudicatio
compensation as envi
prayed that, in our
the powers and fuhcti
and that would,be;

18. Hence, in view

Supreme Court

jurisdiction to entertain a

interest on the refund amo

F. Findings on the obi

construction of the:tower i

has been delayed due to

and excessive delay by the

the Haryana Developmen

suspension/restrictions im

pollution control authoriti

F.I. Obiection resqrd
'i : jr

21.. The respondent/proft

undei Sections 1,2, 1,4,1.8 and 19 other than
ged, if extended to the adjudicating officer as
iilra;i iiitend,to expand the ambit and scope of

t the mLandate of the Act 201-6."

t.

force maieure conditions:

P in renewal

and Regulation

s hav',

which'

Government of India, vario

Page 2l 129

Complaint No. 1246 of 202

7 others

the unit of the complainants is sit

rce maieure circumstances such as inord

of respondent's license

of Urban Areas Act,

osed on construction in Haryana by va

, implelmentation of 'v,arious social sche

ancl

of the Act of which a detailed reference has
note of power of adjudication delineated with

and adjudicating officer, what finally culls out
:indicates the distinct expressions like ,refund,,

'compensation', a conjoint reading of Sections
nifests that when it comes to refund of the
n the refund amount, or directing payment of
livery of possession, or penalty and interest

authority which has the power to examine
me of a complaint. At the same time, when it

seeking the relief of adjudging compensation
under.,-,Sections 12, 14, 18 and Lg, the
usively has the power to determine, keeping
tding of Section 7I read with Sectio n T2 of thc

ns of the adiudicating officer under Section 71

thorit:rtive pronouncement of the Ho

mentioned above, the authority ha

mplaint seeking refund of the amount and

by the respondents

raised the contention that

'ble

the

the

ted,

ndrer

975,

iotrs

s try

s orders passed by NGT, etc. But all the leas
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advanced in this regard

developer has failed to h

'apartment buyer agreem

Further, the respondent

construction of the projec

but did not particularly s

been made operative for.

has not paid instalments

to suffer because of few

authorities or courts ban

very short period of time,

for at the very inception

respondent-builder leadi

promoter respondent can

reasons and it is well settl

his own wrong. Thus;.'

leniency on based of afo

G. Findings on the relief so

G. I Direct the respo
prescribed rate of i

In the instant case instant

the project and is seeking

of the Act. Sec 18(1) provi

"Section 18: - Return of a
1B(1). If the promoter fails
an apartment, plot, or build

26.

id reasons.

t by the complainants

reads as under:

nt and compensation

tr8, -

Page 2
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re devoid of merit. The plea advanced t at thr.

ndover the possession of project on time

ecifiecl that for which period such orde

urther, also there may be cases where a

egularly but all the allottee cannot be exi.rrl.j,.,'.,i:rrliiil, 
I

llottee. The orders passed by governm

ing construction in the NCR region we

nd such exigencies should have been acc nl.ed

itself and thus, cannot be said to impa

t'entered between them on dated 24.01

has taken a plea that there was a d

on acc:ount of NGT orders, orders by E

to such a delay in the completion. Th

ot be given any leniency on based of afo

prinr:iple that a person cannot take ben

promoter respondents cannot be give

ent to pay delay possession charges
terest.

e, the complainant wishes to continuc

PC as provided under the proviso to sec 1

complete or is unable to give possession of

s per

013.

ay rn

etc

has

lottee

ected

nt or

for a

r rhc

the

said

fit of

any

rith

(1)

ith
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Provided that where an i

project, he shall be paid,
delay, till the handing ov
prescribed."

27. The complainant-allottee

the sale consideration of

respondent.

The promoter has pro

within a period of 36 mon

the date of issuance of

upon the receipt of all p

building plans/ revised

period of 6 months, exp

consent to establish i.e. 0
.:

incorporates unqualified

possession clause. Accordi

months to the promoter a

As per documents availa

possession of the allo
::: :t i

occupation certificate fro

complainant took a plea

but the respondent'=haS fa

allotted unit.

Admissibility of delay

interest: The complaina

delay possession charger

provides that where an

28.

29.

30.

this stargel.

project, he shall be paid,

Page 2 of 29
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to hand over the possession of the apar nt

s [excluding a grace period of 6 months) from

mmen{tement of construction of the co

lottee does not intend to withdraw from the
the promoter, interest for every month ol

r of the possession, at such rate as may be

as pairl full amount of Rs. 16,00,000/- a

s. 16,00,000/- for the unit in question

jecq,.,161s1Ed approvals including sancti

lans. The period of ,36 months with a

red on 02.A6.2017 (calculated from da

1,2.201,3). Since in the present matter, th

ason for grace period/extended period i

ly, the authority allows this grace peri

le on record, the respondent has offe

unit on 01,.12.201,9 after obtainin

the competent authority on 29.11,.2019

at offer of possession was to be made in

ed to handover the physical possession

t is continuing with the project and se

However, proviso to section 18 of th

lottee rCoes not intend to withdraw fro

y the promoter, interest for every mon

inst

the

plr:r

nof
rat:e

eof
AEiA

the

of6

the

the

The

017,

f ttre

king

Act

the

.h rcf

ssession charges at prescribed ra of
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delay, till the handing ov

prescribed and it has been

reproduced as under:

Rule 15. Prescribed ra
and sub-section (4) an

t1) For the purpose of
(4) and (7) of section L

the State Bank of India

Provided that in case t
rate (MCLR) is not in
lending rates which the
for lending to the gener

The legislature in its wis

provision of rule 15 of t

interest. The rate of in

32. Consequently, as pe.

httns: / /sbi.co.in, the marsi

date i.e., 04.07.2024 is 8.7

will be marginal cosl of len

33. The definition of term 'int

provides that the fate bf'

promoter, in case of defau

the promoter shall be lia

relevant section is reprodu

"(za) "interest" means
the allottee, as the case

31.

reasonable and if the,' said

ensure uniform practice'in

r of the possession, at

prescribed under rule 15

bsection (7) of section 1,91

I public,

om ln

rules,

rest

the cases.

ing rate 'rZo/,t i.e,, 1 0.ll5o/0.

e to pay the allottee, in

below:

y be.

lt,

le

Explanation. -For the p rpose of this clause-

Page2 of 29
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such rate as m

of the rules has

of interest- [Proviso to section ].2, section 18

o to section 12; section 18; and sub-sections
, the "in[erest at the rate prescribed" shall be
ghest marginal cost of lending rate +20/o.

State Bank of India marginal cost of lending
se, it shall be replaced by such benchmark
tate Bank of India may I'ix from time to time

thE subordinate legislation unde

has determined the prescribed ra

so determined by the legislatu

rest' as defined under section Z(za) of th

interest chargeable from the allottee b

shall be equal to the rate of interest

case of default.

e rates of interest payable by the promoter or

bre

CC II

the

eof

r, ,iS

willrule is followed to award the interest, i

bsite of the State Bank of India

I cost of lending rate (in short, MCLR) son
o/0. AcCotdingly, the prescribed rate of int re:;t

Ar:t

the

hich

The
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(i)

(ii)

the rate ofinterest cha
of default, shall be equal
be liable to pay the allo
the interest payable by
date the promoter recei
the amount or part th
interest payable by the
the allottee defaults in

34. On consideration of the d

made by the parties rega

the authority is satisfied

section I1,(4)[a) of the Act

as per the agreement.

executed between the pa

buyer's agreement as 02.

the concerned auttiority o

the subject flat was off,

the same have been plac

view that there is delaY r

possession of the subject

fulfil its obligationi; aiid

dated 24.01,.201,3 to ha

stipulated period.

35. However, on 27.06.2024

additional documents pe

respondent addressed th

executed between the pa

standi to file present co

, in ca:;e of defaulU

conveyance deed, mutual

Page
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fro,m the allottee by the promoter, in case

to the rate of interest which the promoter shall

promoter to the allottee shall be from the
the amount or any part thereof till the date

f and interest thereon is refunded, and the
llottee to the promoter shall be from the date

nt to the promoter till the date it is paid;"

cuments available on record and submi sions

ing contravention as per provisions of Act,

at,ther respondent is in contravention
. I .t Iy not handing over F,oSSession by the du

virtue of clause 3 of the buyer's

es on 24.01.2013, and the due date of

6.201,7. Occupation certificate was grant

e respondent had filed written argumen

ining to execution of conveyance d

issue that conveyance deed had alread

es arrd hence the complainant has no

plaint w.r.t the reason that after execut

ligations of both the parties stands disch

f the

date

m€)nt

s [)cr

by

29:1,1.20L9 and thereafter, the possess on of

to the complainant on 0L.72.2019. Co

on recorrl. The authority is of the cons

the plart of the respondent to offer p

at and il. is failure on part of the prom

pons;ibilities as pe:r the buyer's agr

d over the physical possession withi the

ies of

ered

si cal

er to

ment

and

T'he

beren

locus

on of

rged.
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Despite this, it remains u

possession of the unit by

constitutes a breach of th

buyer agreement by

respondent's failure to ful

deliver possession within t

claim delayed possession

the aforementioned grou

rejected.

36. Furthermore, the respond

of Hon'ble Supreme Court

50 of 20LB and contend

authority after S ybafi. of

slept on their rights.and h

complainant. However, it

their complaint on 11

respondent/promoter on

judgment cited by the

scenario where the allo

obtaining the occupation

complainant timely took

executed the conveyance

agreement. Therefore, the

therefore, not maintainabl

Section 19(10) of the Act37. bligaters the allottee to

subject unit within 2 m ths from the date of

Page 2
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isputed that the respondent failed to p vide

the agreed-upon possession date. This f,

contractual obligation under clause 3

e respondent/promoter. Consequently

I its obligations as per the buyer's agreem

e stipulated period entitles the complain

arges as a statutory right. Therefore, ba

ce no equity should be granted in favor

pertinent to note that the complainant

.2022. The possession was offered b

01.12.:2079 after delay of 1,.6 years.

pondent/promoter pertains to a diff

herself delayed in taking possession

rtificate. In contrast, in the present cas

possession of the unit and subsequ

eed, fulfilling all obligations under the bu

plea of the respondent stands redundan

take possession

receipt of occup

ilu re

f the

the

nt to

nt to

on

s, thei:cOntention of the respondent ands

nt in its written arguments relied upon

n Supe,rtech Ltd. Vs ltajni Singh CA No.

that since the contlrlainant approach

uting the conveyance deed and all

er

l)-

thLe

edly

thre

filcd

thre

Thre

rerrt

ftr:r

thre

ntly

er's

anrd

ttre

tion

ot'29
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certificate. In the presen

granted by the compete

offered the possession of

01.L2.20L9, so it can be sai,

occupation certificate only

in the interest of natural

months' time from the

reasonable time is being

even after intimation of p

of logistics and requislt

inspection of the compl

unit being handed over a

condition.

38. The authority is ofqh$..ir.i

endlessly for taking Pos

which he has paid a con

consideration. It is also t

lOOo/oof sale consideratio

39. The promoter is responsi

functions under the provi

made thereunder or to t

section 11,(4)[a). The pro

possession of the unit in a

or duly completed by

promoter is liable to the

project, without prejudice
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complaint, the occupation certificate WaS

t authority on 19.1,1.2019. The respor

e unit in question to the complainant on

that the complainant came to know abo

pon th,e date of offer of possession. The

justice,, the complainant should be giv

of offer of possession. These 2 mon

vqn.to the complainant keeping in mind

ssession practically they have to arrange

documents including but not limit

y finished unit but tlhis is subject to tha

the tinne of taking possession is in habi

oter has failed to complete or unable to

cordance with the terms of agreement fo

e datre specified therein. Accordingly,

allottees, as they wish to continue wit

any other remedy available, to pay the

that the allottee cannot be expected to ait

ion of the unit which is allotted to him an for

iderable amount of money towards the sale

mentjion that complainant has paid al st

le for all the obligations, responsibiliticr

ions oll the Act, or the rules and regula

allottees as per agreement for sale u

crr t

on

thc

OI^C,

n2
sof
that

lot

t<t

thc

blLe

;tnd

ions

der

gi'u'c

salle

tfre

tlre

elzry

Page2 of 29



ffiHARERA
ffi arnugnnrrr I 

comnrai"t*r",1n'.o6,or2022
ffiHARERA
ffi alnugnnrrr I 

comnrai"t*r",1n'.o6,or2022

possession charges on amount rec,eived by him in respect of the unit

interest at such rate as may be pre:scribed"

40. Accordingly, the non-compliance of the mandate contained in ser

L7(4)(a) read with section 1B(1) of the Act on the part of the respon

is established. As such, thp complainant is entitled delayed posses

charges at the prescribed rate of interest i.e., @ 10.95o/o p.a. (thc I

Bank of India highest mar$inal cost of lending rate [MCLR) applicab

on date +2o/o) from the drlre date of possession till the date of offt

possession i.e., 01,.12.2019 to the Complainant.

41.. The complainant is;seeki

possession charges on amount rec,eived by him in respect of the unit

interest at such rate as may be pre:scribed"

G. II Direct the respondent to pay :sum of Rs. 2 t,(lOO /- to the complai

towards the cost of litigh

abdVb m€htioned relief w.r.t. compensa

of Up & Ors. (supra), h

compensation & litigation

Hon'ble Supreme Court o India in civil appeal nos.6745-6749 of

moters and Developers Pvt. Ltd. V/stitled as M/s Newtech

held that an allottee is entitled to

cn*arges under sections 1.2,14,1.8 and se

19 which is to be decided the adjudicating officer as per section 71

the quantum of compensa on & litigation expense shall be adjudg

the adjudicating officer h Ving due'iegard to the factors mention

section 7 2. The adjudicati

the complaints in respect

officer has exclusive jurisdiction to deal

Directions of the authori,

Hence, the authority here

compensation & legal expenses.

directions under section 3

y passes this order and issues the follrr

of the Act to ensure compliance of obliga

r per the function entrusted to the authcast upon the promoter a

under section 3a$):

H.

42.
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The respondent is di

complainant against the

i.e. 10.950/o p.a. for from th

date of offer of possessio

handing over of possessio

the Act of 2016 read with

This decision shall mutatis

of this order.

43.

44. The complaints stand d

placed on the case file of ea

45. Files be consigned to

Dated: 04.07.2024

e 15 of the rules.

matter,
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7 others

to pay delay possession charges to

up arnount at the prescribed rate of in

due date of possession i.e,, 02.06.201,7 til

i.e., 29.'),1,.201,9 plus two months or

whichever is earlier as per section 18(

mutanrlis apply to cases mentioned in

certified copies of this ord

the

:ual

)of

Haryana Real Estate

Rergulato ry Auth o rity,
Gurugram
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