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ComDlarn!No 6345 of 2022

BEFORE THE HARYANA REAL ESTATE REGULATORY AUTHORITY'

GURUGRAM

1. Ashok Bindra

Eoth R/o: - U nit no.-003, Tower5,
Emaar Palm Gardens, Sector_83,
Curusram'122004.

634s ol2o22
10.o7,2024

Versus

!\4/s limaar I'lGF Land Ltd

Omce address! SectorS 3, Village_Kherki Daula,

CORAM:

Shri Ashok Sangwan

APPEARANCEI

Shn Vivek singla (Advocatel

Shri llarshit Batr: IAdvocate)

ORDER

1. 'l'hc present complainthas been filed bythe complainants/allottees under

scction 31 ot thc Real Estate (Regulatron and Developmentl Act' 20l6 (nr

.ho'r lneA,ll rcdJhrrh rul' lSotthe Harydnd t{err Ecrrr'lhesulatron

and Development) Rules, 2017 (in short, the Rules) ior violation of

section 11(4)ta) of the Act whcrein ir \s inter olio prcscribed that the

promoter shall be responsible for al1 obligations' responsibrlities and

functions as provided under the provision oi the Act or the Rules and
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registration vide

t:xtension valid uP to

OccupatioD certificate g

Provisronal allotment letter

oz nrzols aatea oz os.zots

31.72-2019

ffi]i 2.05.2019

PCN-08 0006

37s0 sQ. F.T

ofreply)
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+,
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r,r- 
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11. Basic sale consideration

tl

05.08.2019

IPaCe 34'35 ofreply)

Rs. 1.98,82,512l-

(PaCe 12 of

12. Anrount Paid bY the

.l
; 5";";;;;' 0,"*

I asreement with Rajeev kumar

B. Facls of the complaint

3. The complainants have made the following submissions inthecomplaint: -

l. Tbat the respondent is a company 
'ncorporated 

under the Companies

Act, 1956, having their registered omce at 306'308' Square One' C'2'

District Centre, Saket, New Delhi' South Delhi110017' and ar€ engaged

Rs.13,00,000/-

(As stated bY the comPlainantl

17.06-2027
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in th€ plannin& construction, development and sale of residential and

commercial Projects

That around August 2018, the respondent shared details of its proiect

"Palm Gardens" developed on a sprawling residential land parcel and

strategically located at a prime location' They further represented that

the possessio. will be ofTered on or before 31 12 201a as per the IUOU'

That based on the representations and goodwillofthe respondent' the

complainants agreed to purch6se a unit in the proiect' The

complainants paid Rs.1,00,000/- on 28082018 through NEFT aDd

handed over cheques amounting to Rs 5,00,000/' on 31 08'2018 and

Rs.7,00,000/' on 0109.2018. The details of the NEF"T and cheques

hdrded over by the complainants are as follows:

-T;;6 -
,urrrruoorr,urrro ] ru*ro,, 1,00000/

ll

L

31.U8 2018 5,00,000,'.

I 
oooo.,

00.042 I or'oq zott Hdfc sank' Delhi 7'00'oo0/

l
L

lv. rr,ut tt 
" 

p.o'i.io*iullot*en-t leter was issued to the complainants

on 12.09.2018 which was subiect to the complainants acceptance of all

the terms and conditions as set out in the Buyer's Agreement which

was to be executed.

V. That as per the allotment letter, tle possession of the unit was to be

offered to the complainants by 3112'201a The complainants waited

and followed up parientlv till the mid of2019 and thereafter because of
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non-completion of the project and not oifering posscssion of the unit'

the conlplainants asked ibr a way out The r'spondent provided the

way out of adjusting the advance in the payment ror a unit'PGC/26

oifered for allotment of shop measuring 248 sq'ft in a shopping

complex or if it is Dot possil,e then refund ofthe same amoLrnt'

Vl. That the said MOU clearlv stated that the allohnent was only

provisional in nature and a separate buyer\ a8'eement would be

entered into between the respondent and thc complainants at a

subscquent stage whrch was not executed tilldat''

VIi. l hat the nralevolcni intent ofthe respondent is apparenl from the la't

that despite more than haif a year having passed' thev did not cnter

into a formal buyer's ag'eement nor have given a tonnal allotment oi

Vlll. Tlrat the complainants have been following up persistently uith the

respondent through email and phone calls since mid of 2019 about

adiusting the advaDce monev of Rs 13'00'000/-' lhat the complainaDt

a!so requestcd for refund of advance monev of Rs'13'00'000 /- with

rnrcrcst which was later on denied by the respondent by stating that

thc Lrnit PGN 8_006 has been cancelled and the earDest monev ot

Rs.13,00,000/' has been forfeited But the fact was that the

complainant was instructed by the respondent to cancel the unit and

agarnst this cancelled unit, another unit i'e'' PGC/26 was oitered' The

complainants also paid Rs'3,00'000/'as an advaDce separatelv tor the

olher unit offered. That clause 18 (al of the MoU or Provisional

Allotment Letter clcrrlv specifies that the companv shall offer

possession ol the unit to the apPlicant (successful allotteel on or
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5.

C,

4.

belorc:11.12.2018 and/or such extended period as mav be granted bv

theAuthority and/or as may be agreed betlveen the parties'"

lX. That as per the above said clause no extension letter ofthe Authoritv

has been provided to the complainaDt by the respondent and no such

extcnded date was agreed upon'

Reliefsought by the complainantr _

'Ihc complainants have sought following relieflsJ

i Direct the respondent to refund the entire money paid by the

complainant i.e Rs.13,00,000/_ with intere\t from the date of each

payment nlade by the complarnanttill date the refund is nude'

ir. Declare the i4OU or Provisional Allotment Letter dated 12 09'2018 as

Reply filed bY the respoodent

'Ihc responde.t had contested the complaint onthetbllowing grounds:

l. That the complainants bei'g interested inthe project "Palm Gardens' at

Scctor 83, Villagc Kherki Daula, Tehsil and District Gurgaon approached

the respondent to purchase the unit and upon their application for

allotment unit bearing no PGN'08-0006 on Cround floor admeasuring

$rper area 3750 sq. ft was allotted vide provisional allotment letter

datcd 12.09.2018 lhat along with the provisional allotmcnt letter dre

lluyer's Agreementwas also handed ovcr tor execution

Il. That the complainants' after having independeDtlv surveyed and after

full satisfactio. with respect to the development ol the unit and thc

projeci executed the applicahon form' the contents ot which werc

wrllingly and voluntarilv agreed by the complainants' Ibe rights and

obligations of the parties flow directly hom the applicat'oD Ionn' lt is

I)
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also a matter offact that the complainants were given broker's discouDt

of Rs.2 00,000 at the time ofbooking'

lll. That it was categorically agreed between the parties tbat the execution

oi lluyefs Agrcement was of cssence' It was also the obliqation of the

complainants to make the future pavments' as agreed' That it was the

primc responsibility of the complainants to execute the agreement

which was provided for execution along witb the allotment letter'

llowcver, the complainants miserably failed ro do so

Mhat as per the payment plan,the next installment was bound to be paid

"within 4s .loys oJ issuance ol dltotnent letter & Registration oJ Buver's

,4greemenc'.lt is a well senled trjte law that no demand could have been

raised ro the compla,nants before thc execution ol lhc Agrcement'

Ilence, the complainants were requested to execute the Buver's

ABre€ment and rhereafter make the requisite payment' however' it was

not done bY the comPlainants'

V. Thal .onsequentlv the unit was te'minated on 05'0U'2019 Aller the

termination of the unit, the booking amount paid by the complainants

was forfeited as per clause 15 of the Application form' which is

reiterated hereunder:

ctarse 15.'the A P pli'on t understonds that the 
'nnpanv 

rhalltteat l0% Ien

, , '."rn",.it" '**pao 
podb o"qDPr-onto rP' th" po'a"a'

',,,, ;,'.: ;-,. ;"..',". " ", ",u'ti.". r,.'q' t oot' h' d Lt t ni t'd
corultbns 6 @ntotnetl herci ond os nav be cohtuhed in the Brvet \

n",""r*t n *u 
"f 

*'urt'tin afouothent lor ohr reosons ehatsoever'
'ti.,'". 

t"rn "f 
*' 

'"'*, 
o' th the ewnt oJ Fnu'e ol th' 

^ppt'a 
t

'i*-i't , ,'*"q " 'n' 
*(1 rcturn thc Btvet \ 

^afteneIrt 
m r' dr'rrn{'

'i'i''ii i" '"*'*t 
*'in' 

"ntr 
tio) dovs lran the daLe ol tts dtsPtx'h br

'tt 

" Co,npory' tn" Cotpmt tr'oll be enfiled to 
'oncel 

the bookinq an'l fo4ett
'iri 

",r,ii" 
oii'*' '"*t'-n 

with the Deto! Pavnent chatses and csr putt)
'iiir" r",r*t - *i"'l'lthe Appticoht Ja' the soid unit ontl therculet
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rctum the bold^ce amouna I on! to the Applicont (succe$fuI ollottee) within

ie tine 'tipA"ta 
under the Reat Estote AcL the Appticaht Gu(essfut

",ir*l ,n*^ n* *" -^attions lor forkituft as stoted hereinabove shatl

renain void ond ellectNe titt the decution ond resistrdtton oJ the @nvetance

deed ond thot the Appli'ont (succesful ollattee) hercbv outhotizes the

conpan! to ellect such concethtion ahd lorJeiture altet Ptovi'ttns o nottce ol

30 dalsP or to such cancellotion

vl. That the outset, it needs to be cat€goricalty noted that the pr€sent

complaint is barred bv limitation After the rerhination on 05'0a 2019'

no claim persisted in lavor oithe complainants' That cause ofaction ior

any grievance thatthe complaimnts may have notexisted on the date of

filing of the complaint or the date 6fnotice by the Authority-

vll. That th€ pres€nt complaint has been filed after three years and hence'

cannot be enlertained. That this Authority in the case titled as "Jattan

Tanwar vs Emaar lndia Ltd " beariflg complaint no' 21A5 ot zo21'

'''t'he canploinont rcnoinetl dotnontan his rilhLt lot nate thah 7 v'Ju6 nn'e

,t, *^, .1 *t., orcse ie f'an the $uance ol cdncettatian teuet dute't

t.;02 2O1a;nd till lting ol thj conPlalnt i'e'' 23'04'2021os he did notoPptoach

""t|",,. * *,in' ibh,' n' atnast 7 lea'i h ts hot that the'e 6 onvpe'io't

,t t.n -r,ontat thpauh n'rt 4'Pt-a ''eod

",rr r.,.. Or,*o'''"' ts thor thc'' ca' *)Pt b?d'dr"wr-' rh

^,tt.,ty 
**a.t"rl"** o 

^onner 
aftet o pasnse ofu certoih tenltth afttne

i,,i,i,i,u, *, --r -, *. e exet'ise aJ dk'rerian l the o hatir! to reJuse

,. -)*,"" ,0", ^"*"A^drt 
powts oI ndturat justice p'ori'ted un'ter

,"rri., t"t l .t th. Act in cdse ol pesons who do not aoproa'h

",,"aitn,iv to. ne,etiel ond qho stond W and ottow thtn4s to hoppen

,[i rn"".ir-*^ 
"" 

*"r to Put toNolt itote cloi s- rr"n Pabtrt\ I t

n t'e a.nii ot tt ",gnt tun'tute and not on explrv ol 
'eosonabte 

tme tit'thet
',.'-;;';*", 

. the l dn k me t'e. B' L srPcdhot ond ors r' It M'

nu,i,"aiy "nd 
ou. 1en zoo3 sc s7s) the )tan btc suprene 

'outt 
het'1 thoL

l.* ,.'i"" ,r,-" .r," *" visito and lot those who steep over their

*n;, ** ", 
*, 

^ 
, , ,ro.e ah" o'P o'Pt?" at h 't1Pt ttoht tn tt'iot t

'',2.; 
";. ,'*, N \h' n"'L oc na''hdnt \'. t '"e\b on^ tto.' n"t'-"

Page I uf20

t ,n,nlr'nr I
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Nho ure watchfut ond ca'efut ol usins his/het 
'ishts' 

o'e entitted to the beheftaJ

VIll. ln the light of the above stated facts and apPlving aforesaid principles'

the Authority is of the view that the present complaint lor retund ot

amount alorg with interest is not maintainabie aiter such a long Period

of time as the law is not meant for those who are dormant over thcir

righrs. Moreover, the respondent submitted that after cancellation they

havc created thi.d party right and have Placed on record rclevaDt

documents to that effect' The procedures oflaw cannot be allowed to be

misused by the courts and it is a principle of natural iusiice that

nobody's riSht should be prejudiced for the sakc ofothcfs right' lvhen a

pcrnm remained dormant for such an unreasonablc period ot timc

without anY iust cause.

lx That the ailotment letter ex /o'ie shows that rhe total sale price ot thc

unrr was Rs.1,98,82,512, 100/o of the same amounts to Rs 19'8U 25 1 !nd

the complainants have only paid Rs 13'00'000' i'e ' 6'50lo of the total sale

consideration. Thatwithou! agreeing to the contents of the complaint in

any nranner whatsoever, it is submitted that eveD if the complainants

.vould have been entitled to any retund aiter lawlul deductions' thc

s.rmc would havc been over and above 100/0 of the total sale

consideration, i.e., over earnest money However' the complainants have

miserably failed in depositing even the earnest monev lhus' no claim oi

thc comPlainants Persists'

X lha! in accordance with the above' the claim ol the complainanG is

bound to be dismissed and cannot be entetained' in anv circunrstancc'

ComDlainiNo.6345 oi2022
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Xl. That without prejudice to the contentions of the respondeni' it is most

humbly submitted that the respondent bas 
'nsured 

its utmost bono'de

and lawful conduct since the very commencement' There is no delav in

the development of the proiect, which was dulv' timelv' efficientlv and

effectivcly completed as per the agreed timelines As per clause 18 ol

thc application form, the possession was to be given within 3 monlhs

kom the date of issuance ofthe occupation certificate bv the concerned

authorities and the same was subject to iorce majeure conditions

beyond the control of the respondent' The Clause 18(a) is reiterated

ctduse fi(a) within 3 nonths lrotu rhe dote ol ksuonce ol orcupotlan

i*t&r*" ir't* ****' *thoritiet the conponv shatt alt'et the Posssioh ol

,i"i,,o t *, eprri,'* tt"rcest'ut attattee) subjed to Force Moteu'e and

I iri,.,,ro, a" )ir,** A'ccsdut ottottee) ofot the ternsandtundtlans of
'Lte 

agrcenmt Aauaag tut not linited to tinel! poltnent bv th' Appti'anL

l\t;$ttt ottou@) al tie rattlt PnG poiahte h orcortun'e \rnh Povn)cnt Ptrn
',,tnno 

||l]h slonp d,t] regktrotion 'horga 
ond athe' chorges ht anncLton

rhiio are md povobte bv the 
^ppticant 

bucc$dut ottax*) dnll oba suhje't u

tne ewr"*t ;re"l't otto$ee) hovins onptic(t wnh att fo'dahttes ot
'ir,,*",*rr, 

* o*''o* bt the conponv the conpanv shatt allet the

" ' e\ ton at ie urt to t)e Appt"o4t l\t"P'+tul a\aLtet 'r ot 1 a'/ 'l
't t" .^*' n B *a t *ct * @nde't fl'nd o nat D' ut ort'o br t' P't't h'' t r

und/at os no! be ogteedber een the Porties'

Xll. That it was categoric;lly agreed betlveen tbe parties that the possession

timelines shall be dulv extended if delav is due ro Jorce naieure

circunrstances beyond the controlofthe 
'esponden! 

Clausc 18icl of thc

applicatron lorm is reiterated hereunder:

ctause 18k) tJ hawever' the alJ't ol Pose$1on al the un i5 detored due tt

i.." i"ii"' *" tme Petiad lot oJJenns posession shott ston't extended

.i"r"^*,-,,t * rhe d?nt ol the detav n 
^ed 

undq the totQ Moierrc

ctrrunstarces. rne 4ptxan (su@$ful allotte4 sholl n't be entitled n) r !
,".*,**, fo' *" U-tn "t such delov Tne APPh'onL (:uaestll rtt'tce)

ogr*s at nnfirns tttat n Ae erent it be'ohes mp*eble fo' the CotnPanv ta
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tnntcnent fie PtoP t aLP h r4t." Mot?utp t ondrbn'' tn"4 t\P AotP"a" rtu

,J.,.,..",, 
"" 

u., -,l' tard @'lnotad o4d tre rofipan!:hoh 
'Ptund 

to

th ADDI*od t:r"ailil a\dtPpt the edne o4o!4' tecei?d bv the 
'a4@nt

';;-':r. ^.,i,.',, 
t:uct?*t't ottoLrPet olct dPductton ot tsr pdtd b! the

'i.,.* 
o, o"nat oirt " 

epptnant [o' th? said unrwLh'ne0tnnPdtdot'r'od
i".,'ii" - *n,,, conpont 'ontun\ thot n ho: bPrcde npo\tbte tot L\e

i".".* '. '.or^*, *, 
''Lte'L 

Thp coioo"\ 'hatt 
tntdate t\? rpot' ont

,,,.1"'i," au,-r*t "o-, 
*.o tottht'v'dov'D"ot o 'b'h

),- **, , ,+ nr*.-, 4tlPt totLrd ot ie 4a4t ptd bv the \ppl art
','". 

"7,', ",;"*")",* a,' oa'i t:u!?s'lut attorP?t ostP* iot he^h" 'nol
,'i i'" 

",t "sh,' ,t"'.' "'' 
osdin:' t^" conpo\t ond that the Lonpoa 'hott

i"' ii".*i 'ia ao,o*na run ott it' obtisations ond liobitities uhdet the

XIll. Thatthe respondent facerl a number of force majeure circumstances

and the defaulting conduct of the complainants' It must be brought to

light that th€ respotldert was adversely aff€cted byvarious construction

bans, lack of a ilab,lity of building materral regulation of the

.onstruction and development activities bv the judicial authorities

rncluding NGT in NCR on account of the environmental conditions'

restrictjoBs oD usage of ground water by the tligh Court of Puniab &

HaryaDa, etc. and other force majeurc circunstances' vet' the

respondenr completed the construction oI tbe projec! diliSenUy rnd

tnnely, without imposing any cost implications oi the aiorementioned

circumstances on the complainants'

XIV That the project got delayed on account that the contractor hired by the

respondent i.e. ILFS (M/s lnfrastructLrre Leasing & IrinancralS€rvicesl

.eputed contractor in real estate' started raising certain lalse and

iiivolous issues with the respoDdent due to which they had slowed

down the progress of work at site' The respondent was const'arncd to

issue several letters to Il'FS rcqLresting it io proceed and conrPlct' th'

..nstru.tion work in accordance with the decided schedule tlowevcr'
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ll.l:S.oDtinued with its wanton acts of instrgatinS frlvolous and ialse

disputes tor reasons best known to it' lt is submitted that the

respondent cannotexercise any influence over the workine ofILFS ILIS

has intentionally delaved the progress of construction for which the

respondent cannot be held liable eitber in cqutv or in accordnncc r'rth

the provisions ofthe agreement'

xv. That clause 18(a) specificallv provides that respondent shall olfer

posscssion oi the unit to the allottee on or befo'e 31 12'2018 or

such cxtcnde.l period as mav be granted by the Authority Ihc

allolnrent was nrade on 1209-2018' whereas there has been a

typo8raphical error in €lause 7la) "the componv shatt aller

possessian of the unit on ot before 31 12 2018 rather it should havc

L,cer. 1t.11701o. srr'h rs Jrso lnertd'. !or 'rn Jno'r 'on'lrJ'r'n

propcrty, und€r no circumstance whatsoev€r' the possession could have

been completed and delivered within 3 months' tvloreover' this timeline

was also exteDded by the Authority Reference is laid to the

Rcgistration .ertilicate no' 330 of 2017 dated 24 10'2017 and thc

extension certificate no 02 of 2019 dated 020i1'2019 which

extcnded the completion timeline till 31 12'0219'

XVI That ii rs submitted that after the lawful termination ofthe unit' the unit

w.tr sol.l to a third pcrson namely' Raieev Kumar llaDsal lnd Asha

Bansal vide Buyeis Agreement dated 1706'2021 and consequendv'

conveyance deed dated o7-o+ 2022 was also executed That it is

catcSorical to note that the respondent was not obligated to adhere to

any rcqucst made bv thc complai'ants with resPect to transter 01 iunds
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to a differenlunit and hence, the contentions of the complainants in thh

regard are vehementlv denied and cannothe relied on

XVll. That bence, there are no defaults ofthe respondent lt is submitted tbat

tbe complainants has consciously defaulted in their obligations as

enumcrated in the Application Form as well as under the Act' The

complainants cannot be permitted to take advantage of their own

wroDgs. The instant complaint constitutes a gross misuse otprocess of

law and hencedeserves to bedismissed'

6. Copies of all the relevant document6}ave been filed and placed on tbe

record. 'lheir authenticity is not in dispute' Hence' the complaint can be

.l..ided on the basts of these undisputed documeDts and submission

I1,

nradc by thc P.rrties.

lurisdiction of the authority

]'hc Authority observes that it

turisdrction ro adjudicate the

has territorial as well as subiect nratter

present mmplaint for the reasons Siven
1.

n.l Territorialiurisdiction

8 As per notification no' 1192/2017'ITCP dated 14'12'2017 issutd bv

'lown and Country Planning Department' the jurisdiction ot Real Estatc

Regulatory Authoritv, Gurugram shall be entne Gurugram Disttict for aU

purpose with offices situated in Gurugram ln the present case' lhe

projcct in question is situated within the planning arca of Cllrugra'n

Districl lherefore, thh authoritv has complete territorial iurisdiction to

dcalwith the Present comPlaint'
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9

10

ll

Ii.

E.ll subiect matter iurlsdiction

Section 11(4lta) of the Act, 2016 provides that the promot€r shall be

responsible to the allottee as per agreement fo"'le Section 11t'11(al is

reproduced as hereunder:

ii1rt " 
p,..u,",'no,t

,n IetL Dor.DteP' r obrgo nn' 'P'paa\bttr'- o"ttd1't11'tad"
'" ,. ,^,',i,.a'+-e 1 r- 'i on'eo"o ''' o'tt ttt'"und

,,,;,;:;i,;, .... p., L'1,q,eene\t to,'!n. t'
,,,.,,,,. " 

r""..,adjL". t\oc,ur\tlJn at -tt th' o'a tnPn'

, ;;., 
",',, ",' 

a'ttt"'o'enoto''ttn'al"t'" o th' aa'o'.
il'"-.'," ,i" .'7.',.- , atft;a ot thP. oap "a' odh t tt' o' t\'

So. in vicw of the provisions of the Act quoted above' the Authoritv has

completc jurisdiction to decide tb' complaint regardrng non_compliance

of obligations by the promoter leaving aside compensation which is to be

decided by ihe adiudicating officer if pursued by the complainant at a

Findings on the obiections raised byth€ respondentl

F.l. Objcction regarding complaintbeing barred bv limitation'

'lhe r.spondent has conten.led that the complaintis barred by limtation'

So far as the issue oflimitation is concerned' the Authorny is cognizant of

rhe vicw that the law of limitation does not strictly apply to the Rcal

Eslate Regulatio. and Development Authortv Act of 2016' However' the

Authority under section 38 of the Act of 2016' is to be suidcd by the

principle of natural justrce. lt is universally a'cepted maxim nnd lhc law

issilts those who are vigilant, not those who sleep over their rights'

Thercfore to avoid opportunistic and frivolous litigatio' a reasonable

perio.l oftime needs to be arrived at for a litigant to agitate his riSht lhis

ComplaintNo 6345 oi2022
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Authority oi the view that three years is a 
'easonable 

time penod for a

litigant to initrate litigation io press his rights under normal

L2 ln the present matter the cause of action atrNe on 05'08'2019 when the

unit was cancelled by the respondent' The complainants have filed the

present complaint on 28'09'2022 which is 3 years 1 months a'd 23 days

iionr the date ofcause olaction' ln the present case the threc vear period

oI dcl.ry in filing of tbe case also after taking into accouDt the exclusion

period trom 1503.2020 to 2A'O22022 tn view of the above' the

Authority is olthe view that the present complaint has been filed within a

rcasonablc time period and is notbarred by the limit'tion

F.ll. obiecrions regarding force maieure ctrcumstances'

13'lhe respondeDt promoter has raised thecontention that the construction

.l thc lower in which the unit of the complainant is situated' has been

delaycd due to force majeure circumstances such as orders passed by the

NGT to stop construction and development activities' restrictions on

usage of water' The plea of respondent regarding various orders of the

NCT.nd all ihc pleas advance'l in this regard are devoid of merit' The

ordcrs Passed by NGT banning construction in the NCR region was tor a

vcry short period of time and thus' c'nnot be $id to impact the

respondent'builder leading to such a delay in the completion Also the

proj€ct got delayed on account that the contractor hired bv the

respondent i.e. ll'FS (M/s lnfrastructure Leasing & Financial Servicet'

ll.FS has intentionally delayed the progress of construction for $hich the
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respondent cannot be held liable either 
'n 

equ'ty or in accordance with

the provisions ofthe agreement. The Authority is otthe view that the said

dispute between lhe contractor and the respondenr/promoted has

nothing to do with th€ complainants and the complainants cannot be

made to bear the losses Thus, the promoter/respondent cannot be given

any leniency on basis ofatoresaid reasons and it is well settled principle

that a person cannot take benefit ofhis own wrong

c. Findings on the reliefsought by the complalnants:

G.l. Direct th€ respondent to refund the entire money pald by the

complainants i:e Rs.13,O0,Oo0/' wlth lnterest from the dat€ oleach

payment made by the complalnart till datc the retund is rnad€

c.ll. bectare ttre uOU or Provistonal AUotment Letter dated 12 09 2018

as cancelled.
r+. rn ttt" pr""".t .o.ptaint, the complainants intends ro withdraw from the

project and are seeking retunr of the amount paid by them ir respect of

subject unit alongwith interest' Sec' 18(1) oftheAct is reproduced below

" sztid 78: - Retum ol Mount Mt"@P.,etion
iii"i.-iiiii piii*'i"*, conptete o; is unobte tn sive p6*$ion ot an

""nnnent Dlot, or butldtt\u.'",1", 
",..,2i.," 

*,a *ir",.\ ot theast* cnttotsoteo' o'thcco\eao!
he dtuconDtPt?dbj thedat" pP'tneo the'eta ot

,,,;:,;;",; ;,;';:"",,"";. " 
dr h^ bunrP''J o\ o oaetop'' on o (a"nt.ot

'"'ii,-,)i,'."'. ,i:,.,,,., , t\p rcst:to'bn nn't- thts A" at tot ont at \Pt

n" iliii'i" ,ro" * o"-,"0 to the attotae' in cose the ottorree wishes ta
'::,,;;;;;,;;;;;;;'",,.nhoL, pretud\e to on' othd 

'i"4?d, 
atothbtP

to reLurn the ano;nt tueiePtl bv hid in retpc't of that oparlnenL pto'

t,l,iiii'i i" ii* ^,v 
o"'*ia in&re or 

'ueh 
tute as mav be

i',ii)iii-.',i" unat,iaudine conpenntion in de nonner os Ptoviaed

ilii],i"i1i.l *n"* ^ anr* d@s 
^ot 

intend to withdrow tmn the prokc'
',i,"i"ii iiiii'ol';n" i,.^oter' interest tor every nonth ot detot' titt the

conplarntNo 6345 of 202,



*HARERA
S,crrnLtGnnM

tun nqo,Pt "l'hPpa'enon 
ot '"htot'o:novbtp r\nb?d

faPha\' srDPhed)

15. Tbe complainants entered into a booking tor a unit in the project "Palm

Gardens' located at Secto. 83, Gurgaon, Haryana and were provisionally

allocated unit number PCN'08 0006 with a carpet area o12444 95 sq ti''

for a total sale consideration of Rs'1,98,82,512l_' An iDitial payment of

Rs.13,00,000/'was made to the respondent The provisional allotme't

l.tter. dated 12.09.2018, was issued to th' complainants' and to dale' no

buyer's agreement has been executed between the parties Clause 18(aJ

of the provisional allotment letter stipulated that possession oi the unit

$,as to be handed over to the 
'omplainants 

by 31'12'2018' establishing

dris.rt the asreed upon deadlme for possession' Clause 18 (al is

rcproduced below:

rtat.z fild. Wtthin J ao h5 loq t\e dat" nl ' Ld''a t " uDot '
,,,,,.^" ^,, ,-'"-A*,rot 'e\ thero' Pa ')
;* h-t h, Lhe Arot o t ' e:,bt ottor"P *be " td ' \ ""'" a"u

,'i,,..,t',*,i,',*,.*'4''ldollo!"elal-]llhPlen
i"" a**-*, -ttano bd rot tntt.d to t'net) pllnPd q the 

^oDt'or', 
,. ."'u,r ,'."*t 't 

i rotot Pl'e oatobtP h an o'tJor' e wt tt Pa! t 4t Ptor

"i," *i,n 
",,o 

ai,v ',si'"o or 'hone' 
ond athP \otee-;r- rr--t-o1

ii",i,ii"' i.i *if i't" Apph'onr t'utr":tut Ltta '"to"!!',i"''
'* ,*r."- ^, ,t*t ttdAet novtlg \onDlted wr\ or latFalrb\ tt

,, 
'. ';;,,;, "" " 

p-, "a"tt b\ t \P t oi\a) th? conpanv \hott otler the

,-*"*i"" otrt e U'itrcne aPplicont ! tu"es\lul o ottee)ontbetorc Jt
"ii^i", )iie aot,o' .u,t1 "aena"a p @d - nu\ br s'o't'd b\ Lh'

Autho tv ond/aros nd!beagreed betwPh the Pdrties'

16. No builder buvefs agreement has b€en executed between the pnrties'

relieving the respondent trom the obligarion to dcmand nrore than 100/o

of the total sale consideration from the complainant for the subject unit'

The complainarts initiallv paiil Rs'1'00'000/- as booking amount and

LomDlaLn( No. bl45 of 2012
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subsequeDtly an additional Rs 12,00,000/ Therefore' the complainants

have paid a total of Rs.13,00,000/- out of the total sale consideration of

Rs.1,98,82,512l_, which amounts to less than 100/o of the total sale

17 lhe counselior thecomplainaDts stated that the complainants are seeing

lull .etund of the amount paid, citing the respondenfs failure to deliver

the unit within thc agrced timeframe as per the terms oithe applrcation

form. This request fbr refun.l was submitted on 18'03'2019' after the

spccified due date when the respondent failed to hand over the unit' In

respons., the.ounsel ior the respondent argued that the unit was

cancellcd on 05.08 2019 because the complainants did not adhere to the

paymc.t plan and allotment letter by failing to depositthe due amount'

18. Upon meticulous examination of the facts :nd the documented evidence'

lhc Authority obseNes that the respondent acquired ihe occupation

.eniticale ibr the subiect unit on 02'05'2019, and subsequently issued a

cancellation letter on 05.08.2019, aoUowing the receipt ofthe occupatioD

..rtiticate lrom the relevant authorities' 'lhe complainants

correspondingly sent an email to the respondent on 23'07 2019'

surrendering the unit and requesting the transfer of the paid amount

associated w,th the unit to the allotment of a shop in the adiacent

shoppine conptex at Palm Garden The e'mail at page no 37 ol the

complaint is reproduced below:
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'' i would l*e ta rwrcndq nv bookhg mode lor Unit ho' PCN'q 006 in Enoor Poln

cti"rt p,.t"" *a .q,*, vou b rrcnsfu the anount af 13 ta6 Pai'l os advonce

.i.r"'i ,lt" '.,a ^o "oi-" ^v 
rcqrst for oltotnent of o shop neosurins 248sq'ft in

;e heighbourhaotl shoppi g conplex ar Poln Co ens sector-a3' Gursaan

Pls conlm the ,ane ot the eotliat"

rs. ri" 
"".pruinrnt" 

.nade the request for a refund before the respondent

initiated the cancellation, although this occurred subsequent to the

respondent obtaining the occuPatioD cenificate' Additionally' Clause 15

ofthe application form explicitly stat€s that upon cancellation of the unit'

it was mutually agreed betlveen tbit parties iiat the respondent would

iorfeit 100/0 of the total sale consideration as earnest money The said

clause is r€Prod uced below:

"The Appli@nt undetstonds thot the Conpanv sholl t@t 10% ren percent ol

the Totol Ptice to be paid/Patd bv the Applicont as p the Pavnent Plon os.
'irr,*, 

,-"v * sute fu$tn'nr bt the Appticont of the rerns uhd

Conditions as cohtoined herein ond 6 nov be contahed in the Buver s

^sreenenL 
In cag oJ @ncettdtion of otlotr.ent lor anv reaens whoteevet

;t no toult of the corponr or in the event of t'ailut' ol the Appticont
'i*,utfut ottonnl a tO' 

^! 
retum the Buver's Asteenent in ils onsinot

'i,. * n" co,r^t *'^t tht4t 130) 
'lovs 

lon thP date ol its otspon\ bt
',i" 

, ..po,v, *" cinp'nv 
'tori 

* 
"n'ia"o 

a 'n' "' 'n" 
oookns oad talat

,t 
" 

iol,n"tt uoi"v ot*s wth the Detav Pdvnent chorses ond csr poid

bv the Conlan! on beholf ol the APplno fot the Soid Uhit' dnd the'ealter

i"r'- tn" ia.*" ,'*"c 
'f "nv 

to the Apptient (succ5slul ottottee) wtthi

t;e tihe ttquloted urdi the Reot Est1te AcL rhe Appticdnt bu(essfut

")iiii "n** 
,o* *" *'o'tion! lor forfeiturc os stoted hercinabove shott

rcnoin volid dnd ellativa till the execution atut resistrotbn olthe @nvevance

deel ahd that th' Appti@nt (successlat oltott@) herubv aukori'e' the.

canponv tn efect suth concettotion ond fotkiture olter prcvidinlt a nottce ol

3A doYs Priot to such concellotioh

20. 'fhe Authority is of the view that the complaint must be dismissed

because the complainants did not substantiate any violations of the Act
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27.

22.

by the respondent. lt ls noted that no builder buyer agreemen

executed between the parties, and the complainants have onl

Rs.13,00,000/-, which constitutes less than 10% of the tota

consideration for the unit. The respondent cancelled th€ unit due

complainants' failure to make further payments and the absence

executed buyer's agreeme.t. Consequendy, expecting the respond

retain the un,t indefinitely is unreasonable. Since the amount paid

compla,nants was less than 1

:s earnest money as pe

'lhe complainr sta

;1i

iRt

llated:10.07.2024

Haryand ReallE
ResulrrorYAuY

Gurugram

(; t7
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