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1.Mr. Akash f erath
2.Mrs. Ritu Arora
Both R/o: BG-10-C,
New Delhi-11,0067

M/s Sepset Propert

[through its m
Office- Room
551, School
1L0092

t. A complaint da

the Real Estate I

with rule 28 of

Development) R

CORAM:
Shri Samir Kumar
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Shri fasdeep

A

DA Flats,

Kush
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gulation

he Hary

es,201

Jerath and Mrs. R tu Aro

ts Mr. Akash
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29.08.20L9
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Member
Member

section 31 of

201,6 read

lation and
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Advocate for comp ants
Advocate for the dent
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by
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ryar

t17
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o.1,753 of 201.9

Comptainants

Private Limited
director)
, Welcome Plaza S-

Shakarpur, Delhi-



HARERA
GURUGRAM

Properties Pvt. on account of violation o clause 3.1

in respectof apartment bu agreement dated 21.05.

of apartment no.

ft' in the project'

, Bth floor, tower-B, adm ng 1665 sq.

dew'located at Sector Gurugram

for not handing possession of the subj partment by

the due date i.e. 09.2017 which is an o tion of the

promoter/respo the Act ibid.

2. Since the apar

Development) Act, 201,6,

05.2013 was

Real Estate

o the penal

be initiated retrospectiv . Therefore,

executed prior

(Regulation and

proceedings ci

the authority h decided to treat this co plaint as an

application for n-compliance of contractual bligation on

the part of the re ion of section

34(0 of the Act i

3. The particulars o the complaint are as under:

1753 of2019

s', sector-tion of the project 'Paras
106, G

Name and I

Flat/Unit

Nature of

--------
,UO.I'TT' BHUCKAL 
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4. DTCP licenst no. 61 of 20Lit!.:, dated
1.3.06.20L"2

5. Admeasurin
allotted unit

super area of tht 1665 sq. fi:'

6. RERA registr red/unregistered 118 of 20L7 dated
28.08.2011 7 valid til
31.o7.20ii!::,1

7. Revised date of RERA registratior 3r.o7.201L

8. Date of exec

buyer agreer
rtion of apartment
rent

21,.05.201,3

9. Payment Pla Construction linked
payment plan

10. Offer of poss :ssion 24.0\.20L9 pg. 108 o
the compliaint

11. Total consid
per statemer
2a.01.20791
rRls)

rration amount as

t ofaccount dated
age 49 of reply

Rs. 10,61,1i,)67 4 /-
(annexurel-R15 pg.
4e)

12. Total amour
complainanl
of account d
pase 49 ofrr

: paid by the
as per statement
rted24.0l.20t9
plv fR15j

Rs.93,71,I>58/- (as
per annexure R15
page 49)

13. Environmen
certificate

clearance 05.0e.201p
(annexure-R-4 page

34) of reply

L4, Date of gran
certificate

of occupation L5.01.2019

fAnnexure R-2) pg.

25 of the reply

15. Due date of r

possession
clause 3.1 -
additional gr

months fron
execution of
of obtaining
approvals fo
of construct
later

lelivery of

[2 months with an
ace period of 6
Lthe date of
agreement or date
all licenses or
r commencement
on, whichever is

06.09.2O1.7 (from
date ofapproval of
environment
clearance i.e.

06.0e.2013)

i'@
I t'ootott'tto"' - .*--1 Page 3 of 2l
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4. The

avail

coml

agre

afort

poss

The

apar

5.7

ffiHAR
ffi-Gt;Rll(

ERA

UGRAM Complain I o. 1753 of 201.9

t6. Delay in han
possession t
possession i

ling over
ll date of offer of
t.24.0L.20L9

1 year 4
and LB r

n

a

onths
/S

1.7. Penalty clau
buyer's agre
21..05.201.3

e as per apartment
rment dated

Clause 3

sq. ft'pe
- Rs.S per
nonth

The details provic

available in the c

complainants an(

agreement dated

aforesaid unit no.(

possession of the

The respondent

apartment/unit o

not fulfilled his ol

bid.

Taking cognizanc

notice to the resp

Reply has been fil

has been peruse(

hearing on 29.08

appeared on29.0

ed above have been checke

rse file which has been pr

I the respondent. An api

21,.05.20L3 is available on

7,Bth floor, tower-B accordi

same was to be delivered

1as delivered the possess

t 24.01.201,9. Therefore, thr

ligation as per section 1L[,

: of the complaint, the at

rndent for filing reply and I

ed by respondent on 27.05.

by the authority. The cas

a019. The respondent thro

t.2019.

o

r

fr

1l

)l

C

)

tl

)l

o

ls per reco

rided by t

ment buy

cord for t

to which t

06.09.20",

: of subjt

rromoter h

a) of the I

rority issu

appearan

19 and sar

came up I

h its counl

rd

he

'er

he

he

17.

:ct

ras

\ct

ed

ce.

xe

[or

sel

ge4of27
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HARERA
GURUGRAM

FACTS OF THE C MPLAINT:

The complaina submitted that the respo

the developer co

construction of

ny who is engaged in d

ding and group hou

respondent acqui ownership rights of the I

7.

1,3.762 acres falli

and District Guru

at Sector 106 in Village

e respondent represen

group housing so<

representatives of

submitted that they we

ation for themselves and

them about the project. Subsequently, th

apartment be unit no. T-B/0807

admeasuring su r area of 1.665 sq. ft.

apartment was

Manila Abrol. Th

necessary docu

undertaking,

ty in the name and style

Sector 106, Gur

The complainan

lotted to one Mr. Vikas A'

'eafter, the same was allotte

ents like transfer deed,

pt cum NOC, affidavit etc. we

in favour of them. Thereafter

*ffidl
I

AL A>SISIANI I

the initial allottee ll necessary

Complain .1753 of 20L9

nt herein is

opment and

ety. The

measuring

bad, Tehsil

to construct

aras Dews',

ng for a

r family. The

explained

booked an

Bth floor

nitially this

I and Mrs.

to them and

executed by

suitable accom

P;age 5 of 2L
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documents were

same terms and

dated 13.03.2013

in Paras Dew's

favour of them.

The complai

consideration of

of which they

which are dul

respondent agai

statement

agreement was

respondent on 2

self-explanatory.

21,.05.2013, the

shall complete

apartment to th

of 90 days from

The respondent

B.

9. The complainan

1753 of 2019

ndorsed in favour of the plainants on

issued letternditions. The respondent a

nder subject transfer of T-B/0807

nfirming the allotment o partment in

submitted that the greed sale

2,225 /- out

an amount .94,06,863 /-

received and acknowl by the

t receipts and the same a lso figures in

ent buyer's

rted between the comPl nts and the

.05.2013. The terms of th ement are

n the apartment buYer's a ment dated

ndent admitted and that they

project and hand over ession of the

grace periodcomplainants in 42 mont

e date of execution of ab agreement .

sion of theas supposed to deliver p

ge 6 of21

issued by the respondent



ffiHARERA
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apartment to the

grace period) but

intentionally fail

apartment to the

months delay in h

The complainan

respondent on va

mails and requ

them as per p

intentionally fail

The complainan

07.02.2019, the

process of giving

remit the remaini

this hon'ble auth

of possession,

occupancy certifi

from the compe

disclose that th

agreement. The

10.

11,.

Complaint Np. 1753 of ?OL9

mplainants within 45 montlhs (including

the respondent wilfully, deliberately and

to deliver possession of booked

mplainants till date. Till date there are 28

nding over possession of the apartment.

submitted that they approac:hed the

ous occasions through persornal 'u,isits and

to hand over possession of apartment to

mise, but respondent deliberately and

to do so.

submitted that vide letter dated

spondent informed them thiirt they are in

ossession of the apartment and asked to

g dues. It is respectfully submitted before

rity that in the aforementionr:d intimation

respondent has not provided copy of

ate and completion certific:ate obtained

nt authority. The respondent also did not

have completed the project as Per

respondent also did not appropriately

BHUCKAL

ASSIgIANI

F'age7 of 2l



1,2.
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ffi, GuRuGRAM

compensate

accordance with

The complainan

letter, they visi

requested to

respondent rudel

the complainants

when they remit t

raised in the

insisted that the

without

officials of the

provisions of RE

also declined by

they shall

management a

A95l51ANI

t till date the

enquired about tl

part A and deman

the agreement

for delay in delivery of

e provisions of Haryana R

submitted that after recei the above

to the office of the ondent and

the apartment on which th fficials of the

denied to show the apart t saying that

d be entitled to see the rtment only

per demand

resaid letter. The compl nts further

8,9&11 in

not part of

respondent

complainants will have Ly the same

uested the

ndent to pay delay alty as per

but this requests of the co lainants was

officials of the responden pretext that

with higherthe issue of delay pe

let the complainants know

BHUCKAL

1,753 of 2079

demand raised at serial

1, &2 in part B as the san

Page 8 of2L
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complainants

respondent.

not receive any commun

The complainan submitted that they wro

and representatio with respect to the above

respondent did n

the complainants

t bother to answer the q

remaining ba

The complainant bmitted that again vid

t2.04.201"9, rhe pondent asked them to pa

said letter once a n through mail dated 15

therein specifical that they are ready to take

pay the remaini balance amount subject

charges as per provisio

13.

14.

15.

dues and

reply from the respond

The complainan submitted that they are wi

to pay the remai ng dues to the responden

completion of pro

apartment after

and handover proper

mpletion of project an

lther insisting the complain

amount without settling th

promised at the of booking.

1753 of 201,9

on from the

rious mails

es, but the

es raised by

ts to pay the

unt.

letter dated

remaining

replied the

019 stating

ssession and

settling the

RERA but

ll date.

g and ready

bject to the

ion of the

facilities as

dues else they

they did not get



1,6.

1,7.

ffiHARERA
#*r eunuennu

The complainants ubmitted that they have b premium

apartment with h that they will able to giv

suitable place for ving to themselves and

proper and

family. But

rtment, allseeing the pres

expectations and

t site condition of the

pe of the complainants d ed.

The complainants

to take the poss

present condition

g and ready

rely not in

t developed

No facilities

till going on

all over the

for human

ifications.

nd for delay,

premises and

rehabilitation. Th

family in danger

Ith of their

shifting in incomplete, healthy and

t. It is also necessary to it that club

lities, are part of the home

are so many dust and di

e apartment is not fi

y will surely do not put

id apartment immediate

directed to pay delay

Direction need to passed against the respo nt directing

the respondent mplete all pending work d hand over

insecure apart

and associated

possession of the

Complaint L753 of Z0L9

the respondent rges as per

the project in

developed in the

due to which

Palqe 10 of 2L



18.

HAREl?A
ffi- GURUGRAM

complainants su

the present comp

7 -B /0807 o

3. Whether th

provisions of Ha RERA. Direction need

against responde t to comply its part of

any further delay.

ISSUES TO BE D

On the basis of e facts given by the co

lst the following issues for

int by this hon'ble authori

e complainants are e

Sector 106,

Whether thr

ted amount as Per Provision the r

18 of Real (Regulation and Deve

201.6 for

ession of their booked a

Bth floor in Paras Dew's

y period on pro rate basis

respondent has violated

apartment s agreement dated 21

as such, the mplainants are entitled to

provisions RERA ?

ge 11 ofZL

7753 of 20t9

be passed

ent without

lainants, the

judication of

tled for

ent no.

r interest

of section

ent) Act,

terms of

2013 and

ief as per

Haryana ?

SANDEEP

LGGAT ASSISTANI



ffiHARERA
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RELIEFS SO

t9. The co

1. Direct the re

annum to

the deposi

3. Direct the

4.

5.

promise

Whether the

facilities as p

of booking of

Whether the

charges on t

request, the

possession o

mplainants are entitled

mised by the respondent

e apartment?

respondent is entitled

face of fact that inspite o

respondent did not h

t-

are seeking the fol

ndent to give immediate

of apartmen no. T-B/0807 on Bth fl

Dew's situa in Sector 106, Gurugram,

the complai ts immediately, in the

justice.

Direct the ndent to pay interest

complainants for the dela

amount, in the interest of j

ndent to complete all

and provid all amenities and facili

in the builder buyer a

LZ ofZL

1753 of 201.9Complaint

r entire

e time

holding

peated

over

iefs:

ssion

in Paras

ryana to

rest of

B% per

riod on

ce.

ing work

as per

t.

apartment ?



ffi"GURUGRAM

registe

21.

4.

5.

HARERA

Direct the

charges.

Pass stay o

restraining

holding ch

till respond

occupancy

REPLY ON BEHA

20. The respondent

maintainable an

the due date of

arisen in

merits outright d

The respondent

infructuous and

the project has a

certificate has al

is no merit in

sirNDEEp

dated 28.08.201

espondent not to im

and in terms of the regi

IEGAT A55IS

ntention that

.1753 of 2079

holding

on demand letter dated 08.2018

e respondent from cla ing any

nd letteron the basis of above de

obtain completing ce te and

ty.

bmitted that the present

premature since the pro

mpletion is 31.07.2021

plaint is not

is a RERA

118 of 2017,

n certificate

ich has not

nt complaintt case, therefore the

issal.

ubmitted that the Prese complaint is

nstruction ofot maintainable since the

ready been completed and e occupation

been received on 15.01.2

present complaint or the

. Thus, there

F OF RESPONDENT:

Page 13 of21



ffiHARERA
ffi". GuRLrcRAM

there has been a

it is admittedly

payment of the in

22. It is further sub

complaint under

have not paid the

23. The respondent

maintainable sin

complainants in

buyer agreement

complainants

buyer agreemen

instalments as

proposes

period of

months of the d

agreement or da

commencement

force majeure.

SANDEEP BHUCI(AI

LIOAI ASSISTANT

commencement ived towards

1753 of 2019

lments as per the agreed ent plan.

tted that the complainants the present

ly have also admitted th that they

consideration of Rs. ,780 /-.

the present plaint is not

had to be han over to the

apartment

delay on the part of the

e complainants who h

ndent since

lefaulted in

bject to the

apartment

nts of the

respondent

nt within a

period of 6

ich clearly provide tha

plying with all the terms

and making timely

when they fall due,

ths with an additional gr

te of execution of the a ent buyers

of obtaining all licences pprovals for

construction, whichever is er, subject to

Moreover, all the

construction work were

rovals for

Page 14 ofZt



ffi
ffi
{dt( q{ii

24.

HARERA
GURUGRAM

the end of 201.3

fanuary 2014.

The respondent

and construction menced in

bmitted that the const on of the

apartment is co

already been issu

with the demand

complainants h

due amount, it has

respondent. It is s

r the remaining payment.

not only failed to make the

ised the present complai

bmitted that the responde

lete, and the offer of ion has

to the complainants on fa ry 24,201,9

r, the

ment of the

harass the

is willing to

subject to

agreement.

25. The respondent bmitted that due

ent buyer

the ilure of

complainants in

respondent has su

the

theration,

'ered immense monetary h hip.

26. The respondent s mitted that the present plaint being

made by the comp inants after the responden ng issued

the letter of offer possession is an aftertho and is being

made to harass th

Complaint .1753 of 201,9

expense.

respondent and make un I gains at

handover

Pap;e 15 of 21
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DETERMINATI OF ISSUES:

27. After considering e facts submitted by the

reply by the ndent and perusal of

issue wise findin of the authority are as und

In respect of fi second and third issu

complainant, As

agreement dated

project "Paras

to be handed ove

months from the

commencement

per clause 3.1 of the

21..05.201"3 for unit n. 0B

, sector -L06, Gurugram,

to the complainant withi

ate of obtaining licences

construction i.e. 06.

'ered the possession of

4.01.201,9. ComPlainant h

the respondent.

rding possession of th

..

28.

15.01.2019 and

complainant on

months grace

respondent''

Rs.93,71,558/'

The clause

od which comes out to be

received occuPation

reproduced bel

ON OF FLOOR

ge 16 of2L

t753 of 2019

mplainants,

on file, the

ised by the

ilder buyer

tower-B, in

ssession was

period of 42

approval for

013 plus 6

09.20L7. The

rtificate on

unit to the

already paid

said unit is

SANDEEP BHUCKAL

LEGAL A59ISTANI
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The seller poses to handover the

possession of the A
within a period of 42

rtment to the Purchase(s)

with an additional grace
period of 6 months the date of execution of this

obtaining all licenses oragreement or dqte
approvals for com cement of construction,

whichever is later iect to Force Maiure. The

Purchaser (s) agrees nd understands that the Sel

sholl be entitled take grace period of 90 (ninety.

business days, after

offer to hand over the

Hence, the autho

complainant is en1

the form

B(1) of the Act read with

2017 till the date

In respect of fi

clause 3.1 of the

29.

proviso to section

for unit n. 07, t, er-B, in project "Paras t

that the

arges in

as per

15 of the

t; Rules,

.20t9.

nant, As per

2L.05.2013

sector -106,

Gurugram, on was to be hand r to the

complainant wit n a perio d of 42 months f the date of

or approval for com ncement of

06.09.2013 plus 6 period

1753 of 2079

obtaining lice

to be 06.09.201"7. The pondent has

Haryana Real

@$rclioni.e'ffi.ror
PagetT ofZL

,t



30.

t-N-DeefeH

ffiHARERA
ffi".GURUGRRrr,,I

f,td. leaving a

received occupatio

possession of the

Complainant has

respondent. Respo

certificate on 15.01.2019 a offered the

nit to the complainant o 4.0L.2079.

/- to thealready paid Rs. 93,71,

t is directed not to cha any holding

from the

of the unit

be charged

decide the

tions by the

MGF Land

ided by the

at a later

tification no. l/92/201

charges and ce maintenance cha

complainant and

in question. Ch

after its compl

FINDINGS OF T AUTHORITY: -

promoter as

adjudicating o

stage. As per

14.12.201,7 iss

Planning, the

by Department of Town

diction of Real Esta

TCP dated

nd Country

Regulatory

trict. In the

within the

Authority, Guru shall be entire G

Complaint L753 of 201.9

The authorityThe authority hi

complaint in rega:

LfGAL A99r5rJrirl

Gse, the ject in question is situa

Page 18 of2L



ffiHARERA
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31.

planning area of G rugram district, therefore

has complete terri

complaint.

ljurisdiction to deal wi

Arguments heard.

agreement dated

As per clause 3.1 of the

project "Paras

to be handed ove

L.05.2013 for unit n. 080

months from the rte of obtaining licences

DECISION AND D ONS OF THE

construction i.e. 06.09

.01.

nsideration all the materi

the authority exercising

15.01.2019 and

complainant on

Rs.93,71,558/-

t 
After taking into

by both the parti

months grace peri

respondent has

it under section 37 of the Real Estate t

LEgAL ASSTSTANI

7753 of 20L9Complaint

ion was

ainant within riod of 42

pproval for

13 plus 6

comes out to be 9.2017.The

ficate on

unit to the

plainant ha ready paid

is authority

the present

er buyer

tower-B, in

cts adduced

rs vested in

ent.
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HARERA
GURUGRAM

Development) A

directions:

The respondent

prescribed rate o

deposited by the

the due date of

of offer of possess

of section 1B[1)

DevelopmentJ

ii. The arrears of in

complainant with

The complainant i

of the offered unit

date of issuance

liable to paY holdi

iii. Complainant sh

adjustment of in

The promoter

complainant whi

iv.

is not a part of BBA.

rom the

1753 of 2019

201,6 hereby issues following

directed to pay interest at the

he date

isions

n and

:accrued so far shall be id to the

90 days from the date of is order.

directed to take over the

1,0.45o/o per annum on

plainant with the Prom

ithin a period of one mon

f this order failing which

mount

r from

from the

shall be

charges.

pay the outstanding dues,

rest for the delaYed Period.

ny, after

all not charge anYthing

Parge 20 of 2l

016.
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qNl{ wi

V.

32.

33.

34.

and advance main

and to complete

question.

charged till its con

The order is pron

Member

Haryana Real
Dated: 29.08.2079

,nt shall

10.450/o

lainant

unit in

nly be

le endorsed to the registr n branch.

(su r Kush)

HARERA
GURUGRAM

Interest on the due ,yments from the comPlai

be charged at the bed rate of interest i.e.

by the promoter ich is the same as being grant d to the

complainant in of delayed possession.

Respondent is di charges

M

te RegulatorY AuthoritY,

r

gram

1753 of 201.9Complaint N

Case file be

on.

to the registrY.

r@
[ (rcAr A.rs,sTA'.J:
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