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2' The present complaint has been filed by the complainant/allottee under
Section IJ1 of the Real Estate [Reguration and DeveropmentJ Act, 201,6 (in
short, the ActJ read wirth Rule 28 of the Haryana Real -Estate fRegulation
and DevellopmentJ Rulels, 2017 fin short, the Rules) for violation of Section
11(4)(a) of the Act wherein it is inter alia prescribed that the promoter shall
be responsible for all obligations, responsibilities, and functions under the
provisiorts of the Act or the Rules and Regulations made there under or to
the allottee as per the agreement for sale executed inter se.

A. Unit and proiect-rBlated details , ' ,

3. The particulars of the project, the details of sale consideration, the amount
paid by the complainants, the date of proposed handing over of the
possession, and the delay period, if any, have been detailed in the following
tabular form:

Sr.
No.

Particulars Details

1. l{ame and local:ion of
the proiect

"Central Park Flower Valley", Sector 32,
Sohna, Gurugram

2. Nature of the proiect Grg.,,Up Housing Complex
3. Area of the proiect t0.925 acres
4. RERA registered/ not

registered and
validity status

Registered
Registration no. 150 of 2017 dated
28.08.201,7 valid upto 31.07.2022

5. DTCP license no. and
validity status

84 of 20L4 dated 09.08.2014 valid upro
08.08.2024

6. Ittrame of licensee RaVinder Singh-Balkaran-Vijay Raghav
7. Llnit no. 202,Z"aFloor, Tower H

[As per BBA at Dase no. 41 of comnlaint
B. Unit area

admeasuring
2407 sq. ft. super area (Earlier)
2570 sq. ft. super area (Final)
[An increase of 163 sq. fr.J
(As per offer of possession at page no.
L33 of replvl

9. Payment Plan Subvention payment plan
fPage no. 61 of complaint'
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Facts of the complaint:

The complainant has made the following submissions vide its complaint

dated 17.c15.2023 and written submissions dated 24.01,.2024:
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10.

u,.

Date of execution of
buyer's agreement

25.07.2077
(Page no. 40 of complaint)

Possession clause 7.1 Possession clause
"The Company shall endeavor to offer the
possession of the said Apartment to the
Allottee(s) within a period of 36 months with a
grace period of another 6 months from the
date of this Agreement subject to the timely
payment of sale price, other charges os per
Details of Payment(Annexure-L), payment plan
(Annexure-2) and all other payments as per
terms of this Agreement including payment of
interest by the Allottee(s). In case of defautt in
,aforesaid payments by the Allottee(s) or violation
or noncompliance of any term of this Agreement,
tthe Allottee(s) shall not be entitled to claim and
lthe Company shall not be bound to give the
possessron of the said asp Apartment as per this
.clause. Further the handover of the possession of
the said Apartment in accordance of this clause
shall be subject to Force Majeure circumstances
:as defined in clause 19 of this Agreement or
directions of Government/statutory authorities
or any change in the laws, rules and regulations
*rl,rO,,are 

,belond 
the control of the Co?li?iL,

IBBA at pase no. 49 of comnlaintl
t2 Due date of

Frossession

| -)
25.01.2021,

i

[Caiculated from date of execution of
BBA i.e., 25.07.2017 alongwith 6 months
grace period in lieu of Covid-19) 

I

13 Basic sale
consideration

Rs. L,32,3 3,205 / - (lnitiallyJ
{As per BBA at page no. 42 of complaint)

t4 Amount paid by the
complainants

Rs. t,47 ,7 3,1,82 /-
[Page no. B0 of complaint and admitred
by respondent at page 4 of written
submissions dated 18.04.2024)

15. Crccupation cerl.ificate 13.01,.2023
fPage no. 130 ofrepl

16. Offer of possessrion 16.02.2023

fPage no. 73 of complaintJ
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a) That the complainants booked unit no. H-202 in tower H on second floor

in "Ac1ua Front Tower" at central park Flower valley, sohna, Gurugram.

Thererafter, the apartment buyer agreement dated 2s.07.2017 was

executed between the parties.

b) That as per clause 7.1, of the said apartment buyer's agreement,

possession of the said unit was to be delivered within a period of 36

months and therefore, the due date of offer of possession was

25.07.201,9.

c) That an invalid offelr of posiesgion was made by the respondenr on

1,6.02.2023, after a consider,abi 'dalay of 33 months, together with a

statement of final dues, raisin$ a demand of Rs. 31.,26,255/- addressed

by the authorized signatory of the respondent company to the

complainants.

d) That the grievance of the complainants relates to breach of contract,

false promises, gross unfair trade practices and deficiencies in the

services committed by the respondent, with respect to the apartment

offered to the compJlainants including a few demands which are not as

per the agreement and henbe are unjustified and illegal.

e) That the said offer of possession specified various demands which are

not part of the build.er buyer agreement and hence not payable by the

complainants-

Sr.
No.

Demands Raised Amount

1. Increase in super Area from
2407 sq. ft. tct 2570 sq. ft.

Additional BSP of Rs.

8,96,1.41. /-
2. Additional EDtC/lOC Rs. L9,529 /-
3. Power Back up Charges Rs. 1,25,000/-

4. Water Connection Charses Rs. 64,250 /-
5. Electriciry Far:ility Charses Rs. 3,08,400 /-
6 Escalation Charges Rs. 14,12,935/- @ 10o/o

7. Covered car parking charges Rs. 3,00,000 /-
Page 4 of 31
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measuring 2570 sq. ft. whereas the complainants had booked a unit
admeasuring 2407 sq,.ft. That the complainants contending all these

demands being illegal and unjustified had placed their reliance on

Section l-4 of the Act of 201'6 as well as opinion of this Authority in Varun

Gupta Vs Emmar MGF, and Pawan Gupta Vs Experion Developers pvt

Lrd.

g) That at the time of offer of possession, area of the apartment had been

increased, which as per the Aonourable Supreme Court is illegal and

wrong. Hence the complainants are not liable to pay the additional BSp

amountof Rs. 8,96,1,4!/-, additional EDC/IDC of Rs. 19,52 9/-,additional
taxes to both the Centre and,the,,State, government levies, additional

stamp duty, additional maintenance to the society, additional advance

towards the maihtenance and the perpetual inflated maintenance bills

through the tenure c,f ownership.

h) That the question lvhether for covered car parking the builder can

charge or not, it has been held in the recent judgment of this Authority

in Cornplaint case no. 4031 of 2019 titled as, "Varun Gupta Vs. Emaar

India Limited" that keeping in view the various provisions of the builder

buyer's agreement if separate covered car parking has been provided by

the builder other thztn car parking in the basement, then the builder is

entitled to charge for car parking as per the builder buyer agreement.

But if the builder hras provided for reserved car parking only in the

basement area, then t[he same can also be charged only when the allotted

parking area is not included in the super area. That in the present case

the allotted car parl<ing is included in the super area and therefore,

cannot be charged cannot be charged to the complainants. Hence, the

r-r............--
_ t Total
0 That the he possession of the unit
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demand for the covered car parking is required to be withdrawn from

the olfer of possession.

il That the occupation certificate is always provided by the competent

authority to the promoter only after the completion of building when

the same is ready frrr possession and occupation. Until and unless the

building has electrircity which also includes the power backup system

and water connections, how can the same be said fit for occupation.

Electricity is an eye and water is the soul of dwelling unit. Therefore, if
these two facilities are not ;provided to the allottee in the unit, the

allottr:e himself cannot survive. Hence, charging under these heads is

not justifiable as well. Also, in terms of the judgment of this Authority in

Complaint case no.4,031 of 201,9 titled as, "Varun Gupta Vs. Emaar India

Limitr:d", the promoter should not'charge electrification charges from

the altottees while issuing the offer of possession letter.

j) That in the present case the Club is not yet ready and hence it would be

unjust and illegal to collect the money towards the Club Membership

charges, therefore this demand needs to be deleted from the offer of

possession in light o,f view of this Authority in Complaint case no.4031

of 201,9 titled as, "Varun Gupta Vs. Emaar India Limited" wherein it was

held that if the club has come into existence and the same is operational

or is likely to becornre operational soon, i.e., within a reasonable period

of around six monthrs, then the demand raised by the respondent for the

said amenity shall be discharged by the complainants as per the terms

and conditions stipulated in the agreement.

k) That the street lighting services form an integral part of the internal

development works and the promoter is duty bound to provide internal

development work as per conditions of license and for obtaining part

completion/completion certificate. It is further duty of the colonizer to

arrange the electric r:onnection from outside source for electrification of
Page 6 of 31
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C.

5.

their colony from Haryana Vidhyut Parsaran Nigam/ Dakshin Haryana

Bijlee Vitran Nigam Limited, Haryana. The installation of internal

electricity distribution infrastructure as per the peak load requirement

of the colony shall be the responsibility of the colon izer for which the

colonizer will be required to get the electric services plan/estimates

approved from the agency responsible for installation of external

electrical services and complete the same before obtaining completion

certificate for the colony. That in Complaint case no. 403 1. of 2019 titled
as, "varun Gupta vs. Emaaa.lldiu. Limited", the Authority was of the

considered opinion that if the aliottee had already paid these charges,

then it would be unjiust for him to pay further charges under the head

"electrification charges" despite there being a condition for payment of

these charges in the builder buyer agreement, the allottee should not be

made or compelled to pay amount towards electrification charges.

l) That the respondent is liable to pay delayed possession charges from the

due date of delivery of possession till valid offer of possession and the

complainants pray that the interest due to the complainants may kindly

be adjusted against the amount payable to responclent after deduction

of illegal charges. That the complainants are willing to pay the balance

amoutlt based on v'alid offer of possession immediately before the

posse:;sion is handecl over to them.

Relief sought by the complainants:

The comlllainant has sought the following relief(s):

i. Direct the respondent to pay delayed possession charges from the due
date of delivery of possession as per the buyer's agreement dated
25.07 .2017 till the olfer of valid offer of possession.

ii. Direct the responderrt to handover the physical possession of the unit in
habitable condition.

iii. Direct the respondent to issue a fresh offer of possession after
withdrawing all the illegal demands.
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iv' Direct the respondent not to charge anything which is not a part of the
apartment buyer's a.greement.

v. Direct the respondent not to charge holding charges.
vi. Direct the respondent not to raise any demands towards advance

maintenance charges.
vii. Direct the respondent not to cancel the allotment till the disposal of this

matter.
viii. Direct the respondent not to create third party rights till the disposal of

this matter.
ix. Direct the respondent to provide B months period to allow interior work

for the unit from the revised.offer of possession.
On the date of hearing, tlhe authority explained to the respondent/promoter

about the contraventions as alleged.to have been committed in relation to

Section 11[4) of the Act to plerq guilty,or not to plead guilry.

Reply by the respondent. ,,

The respondent has.made the following submissions vide its reply dated

22.09.2023 and written submissions dated 1,5.OI.ZOZ4:

a) That the complainants in the year 2Ot7 learned about the residential

projec:t "Lake Front Towers" at Central Park Flower valley (earlier

known as Central Park 3) being developed by the respondent at Sohna,

Gurugram

b) That rcn 29.O4.}OIi', the complainants expressed their interest for

booking a 4BHK lurlury apartment under the subvention plan in the

aforesaid project.

cJ That as per clause ',2.9 of the application form, the complainant was

aware of the terms ttrat the sale price has been calculated upon the basis

of total super area rof the apartment and that the same is subject to

change upon final completion of the project,

d) That the respondent vide allotment letter dated 25.07.zor7,

provisionally allotterl an apartment bearing no.202, second floor, tower

H in the said project under the subvention plan.

Complaint No. 2203 of Z0Z3

D.

7.

Page B of 31
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eJ That on 25.07.201.7, an apartment buyer agreement was executed

between the parties at an agreed basic sale price of Rs. 5497 .BO /- per sq.

ft. i.e., Rs. 1,32,33,20s/- excluding all other charges mentioned and

agreed by the complainants under the agreement. The said agreement

was signed by the complainants voluntarily with free will and consent

without any demur.

0 That in terms of clause E of the agreement, it is evident that the

complainants have applied for the apartment after getting due diligence,

verification done and post being fully satisfied with project and the

booking of complainants il#'lffiijffiiional subject to the rerms of the

agreement.

g) That a.s per clause 7.1 of the agreement, the possession of the apartment

was proposed to be offered within a period of 36 months along with a

grace period of 6 ntonths from the date of the agreement including

timely' payment of irrstalments and as per the same the possession was

to be handed over sr.rbject to force majeure circumstances.

hl That the respondent is also entitled to extension of 6 months' time

perioc[ on account of'delay so caused due to worldwide spread of covid-

19 spread which the learned authority and other courts had considered

as a lbrce majeure circumstance and have allowed extension of 6
months to the promotilisat lalge oh account of delay so caused as the

same was beyond the control of the respondent. The Haryana Real

Estate Regulatory ,Authority, Panchkula vide its resolution dated

09.08.2021 has considered the period affected from the second wave of

covid [9 between 01.04.2021till 30.06.2021, as force majeure event and

granted 3 months extension to all the promoters. The project of

respondent was also affected by the second wave of covid and therefore,

the extension for a period of 3 months may be allowed. Further, the

promoter is also entitled for 70 days extension till 2021 when
Page 9 of 31
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construction was banned by NGT and EPCA. After considering all the

force majeure circumstances and reasons beyond the control of the

respondent, the possession was to be offered on or before oS.o1,.Zozz.

i) That on 24.02.201,8, a tripartite agreement was executed between the

complainant, M/s PNB Housing Finance Limited and the respondent,

wherein the complainants have availed the loan facility of Rs.

1,00,00,000 /- against the apartment in question.

i) That in terms of recital E of the said agreement, the respondent was

under an obligation to pay pre-[Mls on behalf of the complainants for

the entire liability period as enshrined in Schedule I of TPA. That

therefore, the respondent was under obligation to pay pre-EMI on

behalf of the complarihhnts till 30t..06.2020 only.

k) That the respondent in cotptiance of the above terms had already paid

an arrrount of Rs. 41,59,1,42 /- without any delay and default, in terms of

the tr;(partite agreement on behalf of the complainants and the same was

compensatory in na1[ure.

l) That even being a\^/are of the payment schedule the complainants

delayr:d the instalments and owing to such default, the respondent

hereitr was constrained to issue Intimation of Payment due letter dated

16.11.2017 asking thb complainants to pay an outstanding amount of

Rs. 48,57 ,441,/- due as per the subvention payment plan, to be paid by

1,5.1,2.2017. Howeverr, the complainants failed to pay the same.

m) That on 15.03 .201,9, respondent sent a letter for payment of instalment

due and requested the complainants to pay Rs. 21.,34,975/- to be

payable by 30.03.201,9. That a reminder dated 13.06.2019 was also sent

however, the complainants delayed in making the payment.

n) That the respondent. was well within his rights to charge for increase in

super area in terms r:f clause 2.9 of the application form, clause 1.10 and

clause 6.4 of the agreement. That in terms of clause 1.10 of the
Page 10 of 31
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agreement, the complainants agreed that super area of the apartment
was tentative and subject to variation/modification i.e., increase or
decrease and such variation as may occur at time of completion or at
time of obtaining occupation certificate. Further, in terms of claus e 6.4

of the agreement, the respondent was well within its rights to charge for
change in area of apartment up to plus minus 12.5o/o and in case it goes

above I2-50/o then only the respondent was obligated to inform the

complainants. That therefore, the respondent is entitled to charge Rs.

8,96,141/- onaccount of increase'in super area from 2407 sq. ft. toZ57O

sq. ft. as proper justification foi tHe said increase had been provided.

o) That in terms of clause 1.5 of thb agreement, the complainants had

agreecl to pay the EDO/IDC without any demur. It is pertinent to note

that E DC /IDC is directiy linked to the total super area of the apartment

and therefore the same is subject to change upon change in super area

of the apartment. That in terms of clause 1.10 of the agreement, it was

agreecl that in case of change in final super area, the company shall be

entitled to recalculate the sale price and other charges of the unit in
question. Further, as per Clause 6.4 of the Agreement, it was agreed

between the parties that in case of increase in Super Area, the allottee

shall be under obligation to pay for additional BSP and other applicable

chargers. It was further agreed by both the parties under Annexure I to

the Agreement that in case of addition to the Basic Sale Price of the

Apartrnent, the allottee shall pay additional EDC/lDC.

pl As per clause 10.3 of the Agreement the complainants had agreed to pay

their respective share of the Power Backup charges as and when

demanded by the JRespondent or the maintenance agency. while

executing the Agreennent, as per the Annexure - I to the agreement the

Complainants themsr:lves had acknowledged and undertook to pay the

Power Backup charg,es of Rs. 1,,25,000/- and were also aware that the
Page 11 of31



HARERA
GUl?UGI?AM Complaint No. 2203 of Z0Z3

said charges forms prart of the total cost of the respective Apartment but
had resorted to dispute upon the same with ill and malafide intention.
Therefore, the Respondent herein is entitled for power Backup

Connelction Charges of Rs. 1,25,0 00 /- as per the terms of the Agreement.

q) That by virtue of provision of clause 1.3t0 of the agreement, the

complainants herein undertook and were bound to pay charges for
connection and installation of water, electricity and other services

including connection charges, cost of meter etc. Further, under

Annexure L and Annexure 2 to,the agreement, it was made evident and

clear to the Complainants that water connection charges and Electricity

Connection Charges, etc. shall be payable extra at the time of possession.

Also, this Ld. Authority'in thie matter titled as "Varun Gupta vs Emaar

MGF Ltd." being,'crumfllaint-1,iijou.ffi3 t oi z6tg' has rightly held that the

promoter will be entitled to recover the actual charges paid to the

concerned departmr:nt from the complainant on pro-rata basis on

accoutrt of electricity connection, sewerage connection and water

connection, etc., i.e., depending upon the area of the flat allotted to the

complainant vis-A-vi:; the area of all the flats in this particular project.

r) That as per provision of clause, 1.13 of the agreement, the original

allottees were liable to pay the escalation cost to a maximum of 10% as

mentioned and agreed under the agreement and the same was agreed

by the complainants while entering the shoes of original allottee. Even

this Ltl. Authority, while adjudicating upon the bunch of matters of

around 98 complain[s, against BPTP Limited, main matter being Mrs.

Rashmi Budhiraj vs. BPTP Limited, complainr No. 2221, of 2018, hacl

ordered to constitute a high powered committee vide order dated

06.07 .2021,,by whictr a report was submitted with the findings that the

promoter may be allowed to charge the cost escalation as it was duly

Page 12 of 31
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agreed under the agreement and the same was further upheld by this
Ld. Authority.

s) That in accordance with the provision of clause 1.3 of the Agreement,

the complainants agreed to pay Rs. 3,00,000/- for the car parking.

Despite after undertaking to pay the car parking charges, the
complainants with ill intention are now disputing the said charged at

later stage. The Hon'ble Supreme Court in the matter of Wg. Cdr. Arifur
Rehman Khan and Ors. vs. DLF Southern Homes Pvt. Ltd. Civil Appeal

No. 6239 of 2019, has specificaiiy held that if the Buyer had specifically

agreed for car parking charges in the Agreement, therefore, the Builder

charging the same cannot be teilned as deficiency in service. Further,

this Lrl. Authority whilb aa;udlcating upon bunch matters pertaining to

the issue of the car parking in'Varun Gupta vs Emaar MGF Ltd.4031 of

20L9', has observecl that issue regarding parking is concerned, the

matter is to be dealt with as per the provisions of the builder buyer's

agreement wherein the said agreement has been entered into before

coming into force of the Act.

tl That as far as derlayed possession charges are concerned, the

complainants have paid only narf;ial amount from their own pocket, i.e.,

Rs. 9,00,000/- and rest of the amount, i.e,, Rs. 79,53,108/- was paid

through loan against which the respondent had paid huge pre-EMI's

amount to Rs. 23,813,015/-, therefore, no loss was occurred by the

complainants.

u) That since the complainants herein were enjoying the benefits under the

subvention scheme payment plan and was not required to pay any pre-

EMI's till offer of possession against the disbursed loan amount, the

respondent is not liable pay the delayed possession interest to the

complainants for the said amount and the same is compensatory in

nature. In case, the rr:spondent herein is made to pay both the delayed
Page 13 of31
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possession interest and also the pre-EMI's then the same shall amount

to double jeopardy, as the pre-EMI of Rs.41,5 9,1,42 /- already paid itself

amounts to compensatory in nature.

v) That the respondent had paid pre-EMIs as per the agreed terms and

conditions of the tri-partite agreement on behalf of the complainant. The

said ztmount was paid to compensate the complainant to compensate

them and to prevent them from any financial losses during the liability

period.

w) That the sole purpose of delayed possession interest is to compensate

the allottees against the loss 
rluffered 

by them due to delay in

possession. However, in the piesent matter the complainant has

alrea<ly received interest,in the form of pre-EMIs which was paid on

their behalf by respondent to tfre bank.

All other averments made in the complaint were denied in toto.

Copies of'all the relevant documents have been filed and placed on record.

Their authenticity is not in dispute. Hence, the complaint can be decided

based on these undisputed documents made by both the parties.

E. furisdiction of the authority:

10. The authority observers that it hasj,,,territorial as well as subject matter

jurisdiction to adjudicate the present complaint for the reasons given

below.

E. I Territorial jurisdiction

11. As per notification no.1/92/2077-ITCP dated 1,4.1,2.2017 issued by Town

and Country Planning Department, the jurisdiction of Real Estate

Regulatory Authority, Gurugram shall be entire Gurugram District for all

purpose with offices situated in Gurugram. In the present case, the project

in question is situatecl within the planning area of Gurugram district.

Therefore, this authority has complete territorial jurisdiction to deal with

the present complaint.
Page 14 of 31
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E. II Subiect matter iurisdiction
12. Section I1(+)(a) of thr: Act, 2016 provides that the promoter shall be

responsitrle to the allottee as per agreement for sale. Section II(4)[a) is

reproduced as hereundr:r:

Section 11@)(a)
Be responsible for all obligations, responsibilities and functions
under the provi,sions of this Act or the rules and regulations made
thereunder or to the allottees as per the agreement for sole, or to
the association of allottees, as the case may be, till the conveyance
of all the apartrnents, plots or buildings, as the case mqy be, to the
allottees, or the common areqs to the association of allottees or the
competent authoriet, qs the case may be;

S e cti on 3 4 - Fun cti o n, i1 th A, iLutho rity,
3a(fl of the Act provides'to ensure compliance of the obligations
cast upon the promoters, the allottees ond the real estate agents
under this Act and the rules and regulations made thereunder.

13. So, in view of the provisions of the Act quoted above, the authority has

complete jurisdiction to decide the complaint regarding non-compliance of

obligatiorrs by the prornoter leaving aside compensation which is to be

decided by the adjudicar[ing officer if pursued by the complainant at a later

stage.

F. Findings on the objectiions raised by the respondent:
F.I Objections regarding Force Majeure

14. The respondent-promoter has raised the contention that the construction

of the project has been delayed due to force majeure circumstances such as

orders passed by the Hon'ble SC to stop construction, notification of the

Municipal corporations Gurugram, Covid 19, etc. The plea of the respondent

regarding various orders of the Supreme Court, NGT, etc., and all the pleas

advanced in this regarri are devoid of merit. The orders passed by SC

banning construction in the NCR region were for a very short period, and

such exigencies should have been accounted for at the very inception itself

and thus, cannot be said to impact the respondent-builder leading to such a

delay in the completion. Further, there may be cases where allottee has not

paid instalments regularly but the allottee cannot be expected to suffer
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because of few allottees. Thus, the promoter respondent cannot be given

any lenie)ncy on the basis of aforesaid reasons, and it is a well-settled
principle that a person rcirhnot take benefit of his own wrong.

F.lI Obiection regarding delay in completion of construction of
project due to outbreak of Covid-19.

15. In the present case, the respondent was liable to complete the construction

of the project and handover the possession of the said unit by 26.01.2021.

It is claiming benefit of tockdown which came into effect on 23.0 3.ZOZ0. As

per HARERA notification no.9/3-2020 dated 26.05.2020, an extension of
6 months is granted for the projects having completion date on or after

25.03.2020. The completion date of the aforesaid project in which the

subject unit is being allotted to the complainant is 25.07.2020 i.e. after

25.03.202!0. Therefore, an extension of 6 months is to be given over and

above the due date of hLanding over possession in view of notification no.

g /3-2020 dated 26.05.2020, onaccount of force majeure conditions due to

outbreak of Covid-19 pandemic. As such the due date for handing over of

possession comes out to 25.01.2021.

G. Findings on relief sought by the complainant.
G.1 Direct the respondent to pay delayed possession charges from the

due date of delivery of possession till the offer of valid offer of
possession.

16. In the present complaint, the complainant intend to continue with the

project and is seeking delay possession charges as provided under the

Proviso to Section 1B[1) of theAct. Section 1B[1) Proviso reads as under.

"Section 78: - Return of amount and compensation
18(1). If the promoter fails to complete or is unable to give
possession of an qpartment, plot, or building,

Provided that where an allottee does not intend to withdraw from
the project, he :;hall be paid, by the promoter, interest for every
month of delay, till the handing over of the possession , at such rate
as may be prescribed."

1-7. Clause 7.1, of apartment buyer's agreement provides for handing over of

possession and is reprocluced below:
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"Clause 7,1
The company shall endeavour to offer the possession of the soid
apartment to tlhe Allottee(s) within a period of 36 months with
a grace period of another 6 months from the date of execution
of agreement subject to timely payment of the sale price, other
charges as per Detail of payment (Annexure-L), payment plan
(annexure-2) and all other payments as per the terms of this
agreement including payment of interest by the allottees.......,,

1B. Admissibility of delay possession charges at prescribed rate of
interest:- The complainant is seeking delay possession charges however,

proviso to Section 18 provides that where an allottee does not intend to
withdraw'from the project, he shall be paid, by the promoter, interest for

every month of delay, till the handing over of possession, at such rate as may

be prescribed and it has been pileiiiin.d under Rule L5 of the Rules, ibid.

Rule 15 has been reproclUced as under:

Rule 75. Prescribed rate of interest- [Proviso to section 72,
section 1B and' iub-section (4) and subsection (7) of section
1el
(1) For the purtrtose of proviso to section 1.2; section LB; and sub-
sections {4) and (7) of section 1g, the "interest at the rate
prescribed" shall be the State Bank of India highest marginal cost
of lending rate +.20/0.:

Provided that in case the State Bank of India marginal cost of
lending rate (lVtCLR) is not in use, it shall be repliced by such
benchmark lenating rates which the State Bank of tndia may fix
from time to time for lending to the general public.

L9. The legislature in its vvisdom in the subordinate legislation under the

provision of Rule 15 of the Rules, ibid has determined the prescribed rate of

interest. T'he rate of interest so determined by the legislature, is reasonable

and if the said rule is followed to award the interest, it will ensure uniform

practice irr all the cases.

20. Consequently, as per welcsite of the State Bank of India i.e., https;,//sbi.co.in,

the marginal cost of lending rate (in short, MCLR) as on date i.e., 03.OT.ZOZ4

is @ B.B5 o/0. Accordingly, the prescribed rate of interest will be marginal

cost of lending rate +2Vo i.e., 10.85%.

21. The definition of term 'interest' as defined under Section Z(za) of the Act

provides that the rate of interest chargeable from the allottee by the
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promoter, in case of default, shall be equal to the rate of interest which the

promoter shall be liable to pay the allottee, in case of default, The relevant

section is reproduced below:

"(za) "interest" means the rates of interest payable by the
promoter or the allottee, as the case may be.
Explanation. -.For the purpose of this clause-
(i) the ratet of interest chargeable from the allottee by the

promoter, in case of default, shall be equal to the rate of
interest which the promoter shall be liable to pay the
allottee, in case of default.

(ii) the interest payable by the promoter to the allottee shall be

from th,e date the promoter received the amount or any
part thereof till the .dqte the amount or part thereof and
interest thereon Iii,e,' ndd:d; and the interest payable by the
allottee to the promoter shall be from the date the allottee

zz rhererore,,"....X#,f i ff/J:;d g; :i::;:'l{: :::;;,:;f;"y"shail be

charged iat the prescritred rate i.e., 10.85 o/o by the respondent/promoter

which is the same as is being granted to them in case of delayed possession

charges.

23. On consideration of ther circumstances, the evidence and other record and

submissions made by the parties, the authority is satisfied that the

respondent is in contr:tvention O{ the provjsions of the Act. By virtue of

buyer's agreement exrecuted between the parties on 25.07.20L7, the

possession of the booked ilhit was to be delivered within 36 months from

the date rcf execution ol buyer's agreement (25.07.201,7) which comes out

to be 25.07.2020. The grace period of 6 months is in lieu of covid-19 is

allowed. Therefore, the due date of handing over possession comes out to

be 25.01,.2021,. Occupation certificate was granted by the concerned

authority on 13.01,.2023 and thereafter, the possession of the subject flat

was offered to the com,plainants on 1,6.02.2023. Copies of the same have

been placed on record. 'Ihe authority is of the considered view that there is

delay on the part of the respondent to offer physical possession of the

subject flat and it is failure on part of the promoter to fulfil its obligations

Complaint No. 2203 of 2023
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and resprlnsibilities as per the buyer's agreement dated ZS.O7.ZO1,T tohand
over the possession within the stipulated period.

24. Section 19[10) of the Act obligates the allottees to take possession of the

subject unit within 2 months from the date of receipt of occupation

certificate. In the present complaint, the occupation certificate was granted

by the competent authority on 13.01,.2023. The respondent offered the
possession of the unit in question to the complainants only on 16.02.2023,

so it can lle said that the complainants came to know about the occupation

certificate only upon the date of offer of possession. Therefore, in the

interest of natural justice, the complainants should be given 2 months' time

from the date of offer of posselridn. th.r. 2 month of reasonable rime is

being givr:n to the complainants keeping in mind that even after intimation

of possession practicalll, they have to arrange a lot of logistics and requisite

documents including but not limited to inspection of the completely

finished unit but thiS is subject to that the unit being handed over at the time

of taking possession is in habitable condition. It is further clarified that the

delay possession chargers shall be payable from the due date of possession

till the expiry of 2 months fiom the date of offer of possession [16.0 Z.ZOZ3)

which cornes out to be 16.04.2023.

G.II Direct the respondent to handover the physical possession of the
unit in habitable condition.

25. The respondent has obtained the occupation certificate from the competent

authority on L3.01.2023 and offered the possession of the allotted unit vide

letter dated 1.6.02.2023. As per Section 19(10J of Act of 2016, the allotrees

are under an obligatiorr to take possession of the subject unit within 2

months from the date ol'receipt of occupation certificate. The complainant

is directed to take the possession of the allotted unit after making payment

of outstanding dues, if arry within a period of 2 months.

Complaint No. 2203 of Z0Z3
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26.The respondent shall handover the possession of the allotted unit as per

specifical.ion of the buyr:r's agreement entered into between the parties.

G.III Direct the respondent to issue a fresh offer of possession after
withdrawing all the iltegal demands.

G.IV Direct the respondent not to charge anything which is not a part of
the apartment buyer's agreement.

27.The abov'e mentioned r:eliefs sought by the complainant are being taken

together as the findings; in one relief will definitely affect the result of the

other relief and the same being interconnected.

28. In the prr:sent complairrt, the allottees have disputed various charges being

seeked from them at the time of offer of possession by the respondent like

increase in BSP owing to increase in super area, additional EDC/lDC, power

backup charges, club mermbership charges, water connection and electricity

connection charges, esc:alation charges and covered car parking charges.

The authority shall nOw discuss all the issues pertaining to various charges

levied by the promoter at the time of handing over of the possession and in

terms of ergreement sign.ed between the parties.

A.Increase in BSP owing to increase in super area of the allotted unit.
29. The comprlainant states that the area of the said unit was increased fronr

2407 sq. ft. to 2570 sq. ft. vide offer of possession date d 16.02.2023 withour

giving anlr prior intimal.ion to, or by taking any written consent from the

allottee. The respondent in its defence submitted that increase in super area

was duly agreed by the complainant at the time of bookin gf agreement and

the same was incorporated in the buyer agreement. Relevant clause of the

agreement is reproduced hereunder:

Clause 6.4
The alterations in the bwilding plans may involve change in the
number of floor,s in the huilding, position, Iocation, size, number,
dimension, direction / facing, numbering of the Apartment or
super orea of the said Aportment.lf the change in super area of the
said Aportment results up to L2.50/o because of such alterations or
for ony other reeson, the Allottee(s) shall pay to the Company the
BSP and other applicable charges at the same rate and in the same
manner as mentioned in the Details of Payment and Payment Plan.

Complaint No. 2203 of 2023
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However, if the' change in super area of the said Apartment ofter
construction results more than *12.50/0 because of such alterations
or for any other reason the Company shall intimate in writing to
the Allottee(s) 'after completion of construction the extent of iuch
change/modification in the super area of the said Apartment and
the resultant change/ modification in the total Sale Price ond other
charges. The Allottee(s) agrees to inform the company his/ her
consent or obierctions to such change/ modification in the super
area of the said Apartment and the change/modification in the
total Sale Price and other charges within 30 days from the date of
intimation by the Company failing which the Allottee(s) shall be
deemed to ,have given his / her consent to such
changes/modiflcations. The Allottee(s) further agrees that, any
increase or decrease in the super area of the said Apartment shall
be payable by tthe Altottee(,q) o'ytyefundable by the company at the
same rate per stquare fgeit,cis,rneitioned in this Agreement. tf the
Allottee(s) objects in wiitinj; to,iuch change in the super area of
the said Apartrnent within a period of 30 days from the date of
intimation by the Company, the allotment of the said Apartment to
the Atlottee(s) shall stand terminated/ cancetlei and later
deduction of th'e interest for delayed pqyment, brokerage, cost of
any incentive or facility given and other chaTges of non-refundable
nature and upo,n such refund the Company thereafter shall be free
to deal with the said Apartment in any menner whatsoever at its
sole discretion i,ncluding re-allotment of the said Apartment to any
other person,

30. Considering the above-mentioned facts, the authority observes that the

respondent has increaserd the super area of the flat from 2407 sq. ft. to 2570

sq. ft. vide offer of possession date d 16.02.2023 with increase in area of 163

sq, ft. i.e. 6.770/o without any justification or prior intimation to the

complainant.

31. That in NCDRC consumer c:ase no, 2,BS of 2018 titled as Pawan Gupta Vs

Experion Developers Private Limited, it was held that the respondent is

not entitled to charge any amount on account of increase in area. The

relevant prart of the ordelr has been reproduced hereunder: -

The complaints have been filed mainly for two reasons. The first is
that the opposite party has demanded extra money for excess area
and second is the delay in handing over the possession. In respect
of excess area, the complainant has made a point thatwithout any
basis the opposite party sent the demand for excess area and the
certiftcate of the architect was sent to the complainant, which of a
later date. The justification given by the party that on the basis of
the internal reqtort of the architect the demand was made for
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excess area is not acceptable because no such report or any other
document has lteen filed by the opposite party to prove the excess
areo. Once the original plan is approved by the competent
authority, the crreas of residential unit as well as oJ- the common
spaces and common buildings are specified and super area cannot
change until th'ere is change in either the area of the flat or in the
area of any of the common buildings or the total area of the project
(plot area) is c'hanged. The real test for excess area woutd be
that the opposite pqrty should provide a comparison of the
areas of the original approved common spaces and the Jlats
with finally approved common spaces/buildings and the llats.
This has not lteen done. In fact, this is o common practice
adopted by majority of builders/developers which is basically
an unfair trade practice. This has become a meqns to extract
extra money Jrrom the allottees at the time when allottee
cannot leave the project as his substantial amount is locked in
the project and he is about to take possessio n, There is no
prevailing sys;tem when the competent authority which
approves the plan fssues some kind of certificate in respect of
the extra super area at the finql stage. There is no harm in
communicating and charging for the extra area at the final
stage but for 'the sake of trtinsparency the must share the
actual reason for increase in ih" tupe, area based on the
comparison ol the originally approved buildings and ftnatty
approved buildings. Basically, the idea is that the opposite
party allottee must know the change in the finaily approved
lay-out and areas of common spaces and the originally
approved lay.otut and areas. In my view, until this is done, the
opposite pqrw is not entitled to payment of any excess area.
Though the Real Estate Regulation Act (RERA) 2016 has made it
compulsory for l.he builders/developers to indicate the carpet area
of the flat, howe,ver the, problem of super area is not yet fully solved
and further reforms are required.

32.1n view of the above, thre Authority observes that the increase in a super

area was intimated to the complainants only at the time of offer of

possession and not before. Further, no justification and intimation was

made to the complainant in respect of increase in area. Therefore, the

respondent cannot charge any amount from the complainant merely on

account of the clause in the builder buyer agreement without providing

proper justification and specific details regarding the increase in the super

areafcarpet area.

B. Escalation charges.
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33. The complainant took the plea that the respondent-builder has arbitrarily
imposed escalation cost at the time of offer of possession. The respondent-

builder submits that cost of escalation was duly agreed by the complainant
at the time of booking,/agreement and the same was incorporated in the

buyer agreement. The undertaking to pay the above-mentioned charge was

comprehensively set orut in the buyer agreement. The said clause of the

agreement is reproduced hereunder: -

Clause L.L3
The Company shall make ffirts to limit the escalation to a
maximum of -l0o/o (ten pei,oent). In the event of escalation
exceeding the :;aid maximum limit, the Allottee may at its sole
discretion, either accept thq escalation beyond the maximum of
L00/o or withdra'w from the Agreement. lJpon such withdrawal, the
total amount paid to the Comp,gny minus Earnest Money Deposit,
Instalments paid, interest if any paid/ payabre, brokerage and cost
of any scheme ttr benefit given and non-refundable chirges, shall
be refunded to the Allott€'e,with'out any interest.

34. In the present complaint the complainant wish to continue with project. The

above said clause deals with the escalation charges where the complainant

are liable to pay the escalation cost to a maximum of 1,Oo/0. Perusal of case

file reveals that justifiiation for cost escalation had been provided by the

respondent at page 1,29-L29B of its reply (Annexure R11). The respondent

has explained the rationrale behind the price escalation for the subject unit,

however, failed to specify the exact timing of this escalation. It is plausible

that the escalation rersulted from actions or decisions made by the

respondent themselves, Without clarity on the timeline, it is difficult to
determinr: fault or allocate responsibility fairly as precise details regarding

when ther escalation occurred are crucial for an equitable assessment.

Thereforer, if the escalatjion occurred before the due date of possession, the

complainant shall be responsible for paying the escalated amount to the

respondent. However, if the escalation occurs post the due date of

possession, the respondr:nt must bear it itself as a result of his own undoing.

C. Club Membership Charges.

Complaint No. 2203 of 2023
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35. Perusal of case file itself reveals that club membership charges amounting
to Rs. 3,50,000 f - were optional. These charges would only be payable if the
complainant choose to avail themselves of the club membership. This
understanding was explicitly agreed upon between the parties as specified

in the apartment buyer agreement. Relevant clause of the agreement is

reproduced hereunder:

"L.3 The Allottee(s) has understood and agreed that in addition to
the Basic sale Price (BfP) and appricable preferential Location
charges (PLC), followir+tg other charges and deposits shall be
payable by the Ailottee.(g!,t.if; 

=

(a) club Membership charges of Rs.3,s0,000/-, if the Allottee opts
for the facility and takes membership of the Club at the time of
Application."

36. Also, in trre case of va,un eupti rrli*o,o, Mi;i;:"i^;';r;i::;2o^ptornt
Case no. 4037 of 2019 decided on 72.08.2027, the Hon'ble Aurhority had

already decided that if the club has come into existence and the same is

operational or is likely 1.o become operational soon, i.e., within reasonable

period of around 6 morrths, the demand raised by the respondent for the

said amenity shall be discharged by the complainant as per the terms and

conditions stipulated in the builder buyer's agreement. However, if the club

building is yet to be constructed, the respondent should prepare a plan for

completion of the club and demand rnonby regarding club charges and its

membership from the allottees only after completion of the club.

D. Additional EDC/IDC.
37. The complainants took the plea that the respondent-builder has arbitrarily

imposed additional EDC/IDC at the time of offer of possession. The

respondent-builder in itrs defense submits that additional EDC/lDC charges

were duly agreed by the complainants at the time of booking/agreement

and the same was incorporated in the buyer agreement. The undertaking to

pay the above-mentioned charges was comprehensively set out in the buyer

agreement. The said clause of the agreement is reproduced hereunder: -
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annexed as Anriexure L and os per Plan annexed as Annixure 2. Any
future levy in t,he existing levy in respect of the charges herein, by
the Government to be payable by the Company with prospective or
retrospective e'ffect shall also be payable by Altottee(s) to the
Company in thet same proportion.,,

38. In light of the aforementlioned facts, the Authority is of the view that the said
demand for additional EDC/IDC is valid since these charges are payable to
various departments for obtaining service connections from the concerned

departmt:nts including security deposit for sanction and release of such

connections in the name of the allottee and are payable by the allottee.

Hence, the respondent is justified in charging the said amount. In case
,'

instead of paying individually for the unit if the builder has paid composire

payment in respect of the additional EDC/IDC, then the promoter will be

entitled to recover the actual charges paid to the concerned department

from the allottee on pro-rata basis i.e. depending upon the area of the flat
allotted to the complainant viz- it-vizthe total area of the particular project.

The comprlainant *itt it,,o be entitled to get proof of all such payment to the

concernerl department alohg with a computation proportionate to the

allotted unit, before making payment under the aforesaid head.

E. Power Backup Charges.
39. The comFrlainant took the plea that the respondent-builder has arbitrarily

imposed power backupr charges at the time of offer of possession. The

respondent-builder in its defence submits that power backup charges were

duly agrer:d by the comprlainants at the time of booking/agreement and the

same was incorporated in the buyer agreement. The undertaking to pay the

above-mentioned chargles was comprehensively set out in the buyer

agreement. The said clause of the agreement is reproduced hereunder: -

"1-0.3 The Company shall provide the facility of power back up in
the Colony and the load/extent of power back-up upto SKV @ Rs.
25,000/- per KV, The allottee agrees to take connection of the
power back up facility in of this clause. The allottee also agrees to
pay the share as determined by the Company or Agency, as the case

Complaint No. 2203 of 2023
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may be, for the including for providing the facitity of power back
up, failing whic:h the same shall be treated as unpaid'portion of the
total sale pricet payable by the allottee for the said Apartment. In
case the Allottee needs extra power back up, the company at its
discretion may provide such extra power back up suiject to
availability and on payment of such charges as may be deiided by
the company."

40. As per clause 10.3 and Annexure-1 of the builder buyer agreement dated

26.07.201,7, the complainants had agreed to pay the cost of power backup
charges over and abo'r,e the basic sale price. The cost of parking of Rs.

I,25,000,/- has been charged exclusive to the basic sale price of the unit as

per the terms of the aglreement. Accordingly, the respondent is justified in
charging the same from the complainants.

F. Covered Car parking Charges =''''
41. The complainants took the plea tha(the respondent-builder has arbitrarily

imposed covered car parking charg., ,t the time of offer of possession. The

respondent-builder in its defence submits that covered car parking charges

were dul'y agreed by thLe complainants at the time of booking/agreement

and the same was incorporated in the buyer agreement. The undertaking to

pay the allove-mentionerd charges was comprehensively set out in the buyer

agreemerrt. The said clause of the agreement is reproduced hereunder:
"1.3 The Allotte'e(s) has understood and agreecl that in addition to
the Basic sale .Price (BSP) and applicable preferentiar Loccttion
charges (PLC), following other charges and deptsits shail be
payable by the Allottee(s):

(g) Reserved car parking space charges @Rs. 3,00,000/- each.,'
(Emphasis supplied)

42.\n the present matter, ttre subject unit was allotted to the complainant vide

builder buyer agreement dated 25.07.201,7 and,the respondent had charged

a sum of Rs. 3,00,000 /- on account of car parking charges. As per clause

1.3(g) and Annexure 1 of the builder buyer agreement, the complainants

had agreed to pay the cost of reserved car parking charges over and above

the basic sale price. The cost of parking of Rs. 3,00,000/- has been charged

exclusive to the basic sale price of the unit as per the terms of the agreement.

Page 26 of 31



ffiHARERA
ffi, Gl,lnLJGRAtvl Complaint No. 2203 of Z0Z3

Accordingly, the respondent is justified in charging the same in view of the
decision passed by this Authority in complaint bearing no. 4031, of 2019
titled as "varun Gupta vs. Emaar MGF Land Limited', decided on
1,2.08.2021,.

G. Water and Electricity Connection Charges.
43. The complainant took the plea that the respondent-builder has arbitrarily

imposed water and electricity charges at the time of offer of possession. The

respondent-builder in its defence submits that water and electricity
connection charges were duly ggreed by the complainants at the time of
booking/agreement and the same was incorporated in the buyer
agreemelrt' The undertaking. tb pay the above-mentioned charges was

comprehr:nsively set out in the buyer agreement, The said clause of the

agreemerrt is reproduced hereunder: -

"1".3 The Allotterc(s) has understood and agreed that in addition to
the Basic sale .Price (BSP) and applicable preferentiar Loc:ation
Charges (PLC), following other 

'rhorg,,r 
and deposits sholl be

payable by the Atlottee(s):

A.for connectia,n and ofwater, electricity and other utilities in the
said Colony and,/or Aportment which charges, cost oJ'Meter, Meter
charses &for cc,nnectionfrom main tine _ ri:"1;;:trJrrrr,,"ot

44. There is no doubt that all these charges are payable to various departments

for obtaining service connectioni from the concerned departments

including security deposit for sanction and release of such connections in

the name of the allottee and are payable by the allottee. Moreover, this issue

has also already been dr:alt with by the authority in complaint bearing no.

4031, of 2019 titled as "varun Gupta vs. Emaar MGF Land Limited,'

decided on 12.08.2021,, wherein it was held that these connections are

applied on behalf of the allottee and allottee has to make payment to the

concernecl department on actual basis. In case instead of paying individually

for the unit if the builder has paid composite payment in respect of the

abovesaid connections including security deposit provided to the units,
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then the promoters will be entitled to recover the actual charges paid to the
concern(ld department from the allottee on pro-rata basis i.e. depending
upon the area of the flat allotted to the complainant viz- it-vizthe total area
of the particular project. The complainant/allottee will also be entitled to
get proof of all such payment to the concerned department along with a

computation proportionate to the allotted unit, before making payment
under the aforesaid head.

45. Therefore, the illegal dermands raised in the offer of possession shall not be
payable try the complainants, but the offer of possession remains valid.

G.v Direct the respondent notto bharge holding charges.
46. The ternt holding charges oralso .,synonymorrly referred to as non-

occupancy charges become payable or applicable to be paid if the
possession has been offered by the builder to the ownerf allottee and

physical possession of the unit not taken over by allottee, but the flat/unit
is lying vacant even when it is in a ready-to-move condition. Therefore, it
can be inferred that holding charges is something which an allottee has to

pay for hjis own unit for which he has already paid the consideration just

because he has not physically occupied or moved in the said unit.

47 .ln the case of Varun Guptg vs Emaa,,,r MGF Land Limited, Complaint Case

no. 4037 of 2079 decided on 12.08.2027, the Hon'ble Aurhorfty had

already dtlcided that the respondent is not entitled to claim holding charges

from the complainants at any point of time even after being part of the

builder buyer agreement as per law settled by the Hon'ble Supreme Court
in civil Appeal nos, ',3864-9899/2020 decided on 74,72.2020. The

relevant part of same is reiterated as under-

" 1-34. As far as holding charges are concerned, the developer
having received the sale considerotion has nothing to rose by
holding possessron of the allotted flat except that it would be
required to maintain the apartment. Therefore, the hotding
charges will not be payable to the developer. Even in a case where
the possession has been delayed on account of the anottee
having not paid the entire sale consideration, the developer
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shall not be entitled to any holding charges though it would
be entitled to interest for the period the payment ls delayed,,,

(Emphasis Supplied)
48. Therefore, in view of ttre above the respondent is directed not to levy any

holding charges upon the complainant.

G.VI Direct the respondent not to raise any demands towards
advance maintenance charges.

49. Advance maintenance charges accounts for the maintenance charges that
builder incurs while maintaining the project before the liability gets shifted
to the association of owners. Builders generally demand advance

maintenetnce charges fcrr 6 months to 2 years in one go on the pretext that
regular fbllow up with owners ls not feasible and practical in case of
ongoing projects where'in OC has beep granted but CC is still pending.

50. This issue has already been dealt with by the authority in complaint bearing

no. 4031, of 201,9 titlecl as "vqrun Gupta vs. Emaar MGF Land Limited,,

decided on 12.08.2021,, wherein it was held that the respondent is right in
demanding advance marintenance charges at the rate prescribed therein at

the time rrf offer of poss;ession. However, the respondent shall not demand

the advartce maintenance charges for more than one year from the allottees

even in those cases wherein no specific clause has been prescribed in the

agreement or where the advance maintenance charges have been

demanded for more than a year.

H. Directions issued by the Authority:

51. Hence, th.e Authority hereby passes this order and issues the following

directions under Section 37 of the Act to ensure compliance of obligations

cast upon the promoter as per the functions entrusted to the Authority
under section 34(0 of ttre Act of 201,6:

i. The respondernt is directed to pay interest to the complainant

against the paid-up amount at the prescribed rate of 10,85%

p.a. for every month of a delay from the due date of possession ,r'
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till the date of offer of possession plus two months, as per

section 18(1) of the Act of 201,6 read with Rule L5 of rhe Rules,

ibid. The arrears of interest accrued so far shall be paid to the
complainant within 90 days from the date of this order as per

Rule 1,6(2) of the Rules, ibid. Further, an amount of
Rs.4l-,59,1,42/- paid by the respondent towards pre-EMI(s)

shall be adjusted towards delay possession charges to be paid

by the respondent.

The rate of interest chargeable from the allottees by the

promoter, in case of defaiilt shall be charged at the prescribed

rate i.e., 10.85% bi the'ie'spondent/promoter which is the

same rate of iinteiest whicn the promoter shall be liable to pay

the allottee, in case of default i,e., the delayed possession

charges as per Section Z(za) of the Act.

The respondrent is directed to issue a revised statement of
account after adjustment of delayed possession charges, and

other reliefs as per above within a period of 30 days from the

date of this order. The complainant are directed to pay

outstanding dues if :any remains, after adjustment of delay
.

possession charges within a period of next 30 days.

The respondent is directed to handover the physical possession

of the allottec[ unit to the complainants with completion in all

aspeCtS of buy,s1's agreement.

The responde,nt is not entitled to claim holding charges from

the complainants/allottees at any point of time even after being

part of the builder buyer agreement as per law settled by

Hon'ble supreme court in civil appeal nos. 3864-3BBg/zozo

decided in 1,4.L2.2020.

Complaint No. 2203 of Z0Z3

ii.

iii.

iv.

V.
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cases wherein no

agreement or whe

than a year.

ific clause has been prescribed in the

the AMC has been demanded for more

vii. The respondent not charge anything from the
complainants which s not the part of the buyer,s agreement.

52. Complaint stand disposed of.

53. Files be consigned to the

Dated: 03.07.2 Ashok
(Mem

Haryana Estate
Regulatory Authority,

Gurugram

Complaint No. 2203 of Z0Z3

The respondent sh

charges for more th

not demand the advance maintenance

one year from the allottees even in those
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