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mpany shau complete lhe
ction oI th€ said

Complex, within whrch the
is oclre within 36 months

the date of execution this
t o. from the stan of
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30.10,2020

05.11,2020

15.09.2021

29.06.2022

[as per.nrexure R-2 orreply] -lr5 29.06.2022

(As pe.annexure R-3 ofreply)

24 A7.2A2l)

(As on page no l16ofrepLyl

2104.2022

[As on prse no. ]29 orreplyl

Facts ofthe complaint

The conplainant h.rt nrade the lollowing subm,ssions: -

That the conrplainants are simple, law abiding and peace loving

persons and the respondent is a company incorporated under the

Companies Act, 1956.

That the respondent otLred units in the project known as'Neo

Square'situated iD Sector_109, Curugram, Haryana. That the

complai.ants reccived a marketing call ifom the ofiice of thc

respondeDt in the month of April, 2016 for booking in the said

proiect ol the resPondent. The marketing staff of the respondent

painted a very rosy picture oi the proiect 3nd made several

representations with respect to the innumerable world class

facilities to be frovided by the respoDdent in its project' The

-]

II

l

addendun to lease dced
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marketing stafl ot lhe respo.dent also assured timely completion

oiall the obligatrons olthe allotmeni. The respondent also assured

that it would diligently offe. assured return on the amount paid by

the complainants till the commencement of the lease and

thereafter thc possession of the unit would be handed over and

lease rentals willbe given.

That lhe complirinants induced by the assuran.es and

representations nr.dc by the respondent, decided to book a unit in

the projcct. On the basis of the represcntations made by the

respondent and on its demand, the complainants made the

payment amounLjng to Rs.44,43,863/-. 1t is pertinent to mention

here that the rcspondent failed to issue receiPt towards the pa.t

payment of Rs.5,50,000/ which was paid by the complainants. The

complainants had issued cheque oi Rs.5,50,000/- to the

respondent and the same ]s evide.t from the fact thal the

respondeDt have nrarked its official stamp on the photocopy of the

said cheque. llolvcver, the r€spondent h:s misplaced the said

cheque and has been demanding wrongful interest on the said

The responden( provided the complainants with a copv ol the

agreement After going through it, the complainants realized that

the provisions i. th. rgreement were wholl) one sided, unilateral,

arbitrary, rllegal, unfair and biased in favour ofthe respondenl and

Complainr No. lc76of 2021

IV,

were totally un_balanced and unwarranted.

V- The complainants repeatedly r€quested the respondent for

execution of the agreement with balanced terms During such
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discussions, the responde.t assured that no illegality whatsoever,

would be comnrittcd by them and the terms would be as

prescribed under the p.ovisions oi RERA Act, 2016. The

respondent/promotcr refused to amend or change any term or the

pre'printed agrccnrenl and rurthe. threatened the complarnants to

forfeit the previous anrount Paid towards the unit ifthe agreement

was not signed and submitted. The complajnants signed the

agreement on 1,1 07.2016.

Vl. That a Memorandum ol Understanding (IVOU) was executed

between the respondent and the complainants on the same date

and as per clausc 4 otthe MOU,the totalbasic sale consideration ot

the unit was 11s.47,25,000/ and an amount of Rs.44,43,863/_ had

already bcen paid by the complainants The respondent had

categorically assured at the time of the booking that it would be

dilig€nt in makrng payments rowards the assured return and rn

adhering to its contr.ctual obligauons. As per clause 4 of the l\4OU,

it was agreed tha( the r€spondent would pay monthly assured

return ofRs.40,500/- on the totalamount received with effect from

14.07.2016 till the commencement' of nrst lease. The relevant

portion olClause 4 ofthe MOU is reProduced hereunder:

"4 the Co nanf th.tt pdr o donthlv asuted rcturn al Rs

4a,5aA/. 01t1ped 1'1r1rlhausond Five Hu dtea Anlv) an the

totol dnaunt t.tctvctl ||ith elfdt Fon 146 lut! 2a16 The

nonthly a$wed retu'n \holl be poid to the Atto eeb) until the

Canncncient :)l t). li& lease on the soid trt fhis shol be

poid lran the ellective dote"

VIl. Furthermore, it was also agreed vide clause

that the responsrbility ot assured returns

company would cease on commencement

Lomp J nINo Jq76 ul202l

7(a) of rhe said MOU

to be paid by the

of first lease a.d
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thereafter the allottee would be entitled to receive lease rentals.

Clause 7(al orthe said MOU h attached herewithr

"7[a).lhdt rhe respansibiliry ol ossurcd returns to be paid by the
conpanr shott ceose oi connencemqt ol the lrst teoe of the
soi.l unt wheeupoh the Allottee(s) sholl be entitled to rcc.ive
the lea se rento ts.

Vlll. That thereaater drc respondent vide its letter dated 30.03.2017

intimated the conplainants that unit no. 373 on 3a floor has been

allocated to them and vide the said letter demanded payment ofan

amount of Rs.2,48,100/- towalds the VAT charges. The said

demand ol VAT charges was;qb*htely illegal and the same was

contested by the complainants. The respondent in order to justi,y

,ts illegal demands scnt a copy of the notification and assessment

order under Haryana VAT Act, 2003. The respondent vide its email

dated 15.05.2017 admitted dlat the assessment order on the basis

of which certajn VAT charg€s were ra,sed were not related to it

and was sent only for reference. However, despite such admission,

no heed was paid and the complainants were constrained to make

the payment lowards the vAT charges strictly under coerc,on and

threat oilely ofadditional illegalcharge oi 18yo interest. However,

it was assured by the respondent that no further VAT charges

would be demanded by the respondent Since the said payment is

,llegal and could not have been demanded, the complainants are

entitled to and are claiming the said amount of Rs.2,48,100/- alone

with interest.

Ix. That respondent kcpt on making delayed payment towards the

monthlyassured return till,une,2019 Some of the cheques issued

were even dishonou.ed. It was assured and promised by the
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representatives oircspondent vide its letter dated 1812.2019 that

the said amount would be adjusted along with interest at the time

ofpossession. It was also stated that the sa,d payment could not be

madeas it had become illegal for it to withdraw the funds from the

bank account and that its auditors are refusing to approve the

withdrawals from the p.oject account for the purpose of meeting

the commitmeDts olthe interest paym€nts.

That as per clause 3 of the MoU, the possession olthe unit was to

be handed over within a periodiof 36 months from the dat€ of

execut,on of the agreemenL The relevant portion thereof ,s

reproduced hercunder:

"3..fhe conpony shall conplete the canstrucnon of the id
Buildihg/Conplex, ||ithin \|hich the said spoce ls locoted within
j6 nonLhs fton the ,lote al execution ol this Asreenent ot fron
stun ol consnucti.n whi.hever is tater ahd opplv Ior qtunt ol
on pleni/ 0.. u pa n.r cenilco r."

Thus. lhe due dJtc ro hand o!er th€ possession as per lhe terms of

the MOU was 14.07.2019. The complainants visited the omce of

respondent in lanuary, 2020 to enquire about the date oi

possession and pending payment of the monthly assured returns' lt

was informed that the possession of the unit would soon be

handed over along with adjustm€nt of the delayed pavment

interest and monthly assur€d rentals. However, the assurances oi

the respondent turned out to be incorr€ct. Vide its payment

requ€st letter dared 22.01.2020, the respnndent demanded

Rs.3.13,604/' fron the complainants on account of VAT

outstanding charges. No information or intimation was given bv

the respon.lent as to how and why such charges have been

demanded. Thc complainants met the representatives of the

xt
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respondent and inlormed them that the said illegal demand would

not be paid by them I-he resPondent assured that the said illegal

demand would be revoked by it. However, no steps as on date has

been taken by th. rcspondent to revoke the said illegal demand.

xll. That th. respondent oncc again intimated to the compla,nants vide

its emaildated 09.04 2020 that the performance ofthe respondent

to make paymcnt towards the monthly assured return has been

impacted on a.count o[ certain reasons and vide email dated

11.09.2020, rntjmatcd to the complainants that the leasing process

ofthe project ir question has started

XI1l. That the respondent intormed th€ complainanls vide lette. dated

01-02.2022 that thc respondent had applied for the grant of

occupation certifrcat. in 2021 and on account of certain reasons,

the same was not granted and that it had withdrawn the

application. Moreovcr, it was also stated that afte. getting the

occupation certjlic.te, the respondentwould immediatelv offer thc

possession. 'lhe r.sPondent threatened the complainants vide

letter dated 29.06 2022 to cancel thejr allotment on the pretext

thai they havc delaultcd in maklng payrnents towards the dues

illegally levied upon thcm by the respondent

xlv. 'l'he respondent vidc its email dated 29.08.2022 yet again clarified

that the assurcd rcLurn would be adiusted by rt at the time of

possession as f(]r th. rgreement signed between the parties 3nd

the same would l)c settled within a months time post possession

tentatively. It was also informed to the complainants that the lease

has been siSncd rnd rcgistered with the tenant and the amount of
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lease rent would be payable to the complainants under the MOU. tt

is pertinent to mention herein that till date, no Occupation

certjficate has been rec€ived and hence the lease deed, ii anv,

s,gned, is Dull and void. Any unit can be occupied and be put on

lease for occupation on)y after the grant ot Occupation certificate

by the concerned departments.

XV. That the respondent has misused and converted to its owD use the

huge hard earned anrounts received lrom the complainants and

other buyers in the project in a tgtally illegal and unprofessional

manne. and the respondent was'liast bothered about the timely

finishing of the project and A€Ivefy of possession of the unit in

question to the complainants as i,er the terms of allotment The

respondent has deUberately, mischievously, dishonestly and with

malalide motives cheatedand defrauded the complainants.

XVI. That the complainants app.ehend dlat the respondent would

illegally and unilaterally aher th€ allotrnent by creating third partv

rights. The said sh-ong apprehension is based on the fact that the

representatives oithe respondenthavP been tssuing threats to the

complainants that in case the cordplainants don't accept the

unilateral reasonirg given by the respondent then it would allot

the unit in question to a third party and would allot an alternate

newunjt to thc complainants on some other floor.

xvll. That the respondent is enioying the valuable amount of

consideration pard by the complainants out of their hard earned

money and the complainants realizingthe same demanded delaved

possession charges lrom the respondent/promoter. But a week

coh6lainiNo.3976oI2023
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C. Reliefsought by the complainants:

4. Thecomplainanls have soughtfollowing

lease and therealtcr, l&r se rentals.

Direct the respondcnt not to terminate the

crcate third paty rights

Complarnt No 3976of 2021

ago, the respondent has in complete defiance of its obligations

refused to hand over the possession to the complainant along with

delayed possession charges and assured return leaving them with

no orher oprion bur lo flle the present compla,nt

reLicrG):

Direct thc rcspond.nt to rnake payment ofdelayed interest on the

amount p.i.l lro.r thc due date i-e 14.07.2019 till the date of

actual handing ovcr of Possession + 2 months.

Direct the rcspon.lcn! to make payment towards the assured

retunr from Nlarch 2019 onwards till the commencement of first

Direct the respond.ft notto change the allotted unit'

Di.ect the respondeDt to revoke the demand letter dated

22.01.2020 and no to charye VAT.

Direct the rcspondent to refund Rs.2,48,100/'

complainants towards VA'l charges in theyea.201

Dire(r lhe ,c.pordenr Io demarca(e lhe unil in

handovet possession in habitable coDdition after

the OccuPation certificate.

Direct the respondent to not charge interest on

Rs.5,50,000/-.

paid by the

7.

the obtaining

viii
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outstanding ducs amounting to Rs.1,211,7751'on or before the

15.07.2022. llowev.r, the complai.ants intentionauy and

deliberately iailed to clear the dues as per the demaDd letter. It

furthe. pertirent to mcntion that vide the same letter, the

respondent m.de it vcry abundantly clear that in case oi lailu.e to

clea. the outslandnrg du.s within the time stipulated, the allotted

unit shall be h-catcd as c.rn.elled lrom the next day lollowinB the last

It is to bc not.d thrl lhe complainants miserably failed to coDply

with the pay.rcnt plan and remitthe outstandlng dues on time as and

when dematrded As per the records, the comPlainants had only paid

Rs.46,80,{163/' agalnst llie total sales consid€ration of Rs 60,99,542l'

. It is to be notcd drat therc hes an outstandiDg due oi Rs.14,18,579l_

which is to be paid by the tumplainants againstthe unit.

It is a matter ot fact, th|t time was essence for making the respective

payment. As per the aereement, lhe complainants were bound to

make the outstanding payment time lnspite of bejng aware of the

payment plan, the complamants failed to paythe outstandjngdues on

time. Thai though ih. complainants have cleared the basic $le price

however, they ar. still linble to pay all other charges such as VAI,

interest, registratron charges, security deposit, duties, taxes, levies

el€. when demandcd

It is humbly subnrittcd lhat the .espondent is ra,sing the VA'l'

demands as pcr SovcrDrnenl regulations That ihe rate at which the

VAT anrount is chirgcd rs as per the provisions ofthe Haryana Value

Added Tax A( 200:1. l'hat ihe respondent has not availed the

CompJrnr No 3c?6 or Z02l

]V



Amnesty Scb€me namely, Haryana Alternative Tax Compliance

Scheme tor Contractors, 2 016, floated bythe Governme,rt ofHaryana,

for the recovery oltl)(,,nteresl penalty or other dues payable under

the said HVAT Act, 2003. 1l is noted herein that the complainants are

liable to pay the VA'l demands as the respondent has not availed any

amnesty schenre.

VL lt is further mbmitted that the demand ofVAT,s done as per Clause

11 of tbe Buycr's Agrcement. The aforesaid mentioned clause clearly

states thatthc Allottec is liableto pay interest on all delayed payment

of taxes, charges .rc. Th€ said clause is reiterated below for ready

reference:

iTHARERA
S- crnrcnnnr Complaint No. 3976of 2023

"............. .The ConpanJ shall conplete the conttuction ol the soid

Ruildno/conptex, within \|hich the said space is lo@ted withir 36 nonths

Iron the datc of eN4ution ol this asrcenent or lron ke ttdtt oJ

connruction, whichever is loter on.l applr lor gront of
@npletian/1ccuponcJ CeftAcab. rhe codPdnt on grunt ol O.cupanc!

''t'hot Llt .^lh,Lc? .9tc.\ to po! oll taxes, charges, levies, ceses, oPpli.ablc

as an ddt.d un.let on), n.tne ar cotegoty/heoding ond/ o. levieA tn luture
on Lhp tord ond/ rhc sotd nnplex and/or the soid sPoce ot oll times,

these worla be lcludinlt but not li ited to Gt Developdent charget stanp
Dutiet, Rt\t ista ti.n cho ryes, Electricol Energ/ Chorges, EDC Cess, I DC Cess,

BAcw c.t\, tlenisnutior Fee, Adniristrative Charges, ProperoJ Tox, t-m
Filhting tox lntl l1e litte These sholl be paid on denond ona tn case ol
,lela!, Lh^e sl\ttlh. poyoble with intetest by the Allottee'.

VI1. It is submitted that thc as per Clause 3 olthe'MoU', the respondent

was obligated to complete the construclion of the said complex

within 36 months lionr th. date ofexecution ofthe MOU or from start

of constructjon, whichcver is later and apply for grant of

CompletioD/Occup.rncy C.rtificate. Clause 3 of [4OU is reproduced

hereunder ror rcady rctercnce:
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co pletuD/cettocote. shott issue lnat tette6 ta the Altottee(s) who shott
wthin 3a lLhnL.r)da!\, Lt)eteofrenita dueL

Vlll. lt js submitted thal as per clause 5.2 of the Agreement the

construction completion date was the date when the application for

grant of comlrctio n/occupa ncy certificate was made.

'5.2.7hd1 Lli. tnnntu.L.n.otnpletian date sholl be deened to be the dote

|9hen tn . )ticotian tr stont al conptetoh/a(upohcy cettficote 6

1X. Accordingly, thc dre datc of delivery ol possession in the present

case is 36 ,nonrhs + 6 nronths [grace period) to be calculated rrom

25.08.2016, n.d th0 due dite ofpossession in the instant case comes

out to be 18.09.2020.

X. That the complainants have failed to provide the correct/complete

facts that thcy arc invcst(rs and not allottees. lt is submitted that the

complainants lridr thc intcnt to invest in the real estate sector as an

investor, apprcachcd the respondent and inquired about the project

i.e., "NIj0 SQtIARIi' srtuatcd at Sector-109, Gurugram, Haryana being

developed bl, thc rcspondent. That atter being iully satisfied with the

proiect and the npprovals thereof, the complainants decided to apply

seeking allot.rent of l'riority No.73, admeasuring 500 sq. ft (super

Areal on thc :lrd floor, fooJ court of the project having a basic sale

price ol lts..I7,25,000/- )rxl opted for the Down Payment Plan AR

(Assured lteturn Irlanl

x1. That since th. c.rrpl.rn.nt had opted for the lnvestment Return Plao,

a Memorandun ol underttandjng dated 14.07.2016 was executed

between the p.rrtics. which was a completely separate understanding

betwecn thc partlcs Ln reR.rrds to the payment olassured returns 1n

lieu of inveshnent nude by ihe complainants in the said project and
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leasing of the unit/space thereof. lt is pertinent to mention her€in

that as per the mutually agreed terms, the returns were paid from

14.07.2016 till the commencement of the first leas€. It is also

submitted that as per clause I of the MOU, the complainants herein

had dulyauthorised the respondentto putthe said unit on lease'

XIL That by no stretch oi imagination it can be concluded that the

complainants herein are " Allottee/Consumel" That the complainants

are simply inveslors who approached the respondent for investment

opportunities and for a steady assured returDs and rental income'

Thatthe same was duly agreed between the parties in the documents

X1ll. lt is also pe(in.Dt to meDtjon thatthe buyer agreement was executed

on 14.07.2016 lt is subnritted that the respondent was always

prompt in m:rking the payment of assured re$rrns as agreed under

the MOU and thc samc had been paying the comm'tted return of

Rs.40.500/- lor evcry month to the without any delay' lt is to note,

that as of 2019, thc conrplainants here,n had already recerved an

amount ol 11s.14,40,+50/_ as assured.eturn as agreed' However'

post-July 2019, the respond.nt could not pay the agreed assured

returns due to thc prevailing legal position wr't' banning of returns

over unreguLlted dcposits I)ost the enactment olthe BUDS Act'

XIV 1t is further sutrmlttcd th,rt the first lease ofthe premises wherein the

unit is situa!..I h.rs alrcrdy been executed on 2407'2020 The'eby'

the responde t has duly lullilled its obligations of execution of the

first lease rn tcrris ol thc l\'lOU. After the commencement of the firsi

lease, ihe respon.lcnt has (hly intimated the complainants vide letter
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dated 01.10.2020 and various telephonic conversations regardrng the

same. The r.st)ond.Dt further sent a letter fo. assignment of lease

rorm to thc comtlJinants to come lorward to sign the lease

assignment, as had bcen agreed in the tvloll However, the

complainanrs did not comc to sign the lease assignment and

therelbre failed to lulll1 his part ofthe obligations.

XV. It is also peftrncnt to nrention herein that in the lqemorandum ot

Und.rstandrig, lherc was Dever any pre_condition of obtaining the

Occupation (}, tilicnlc ibr the invitation to lease. The respondent has

already execut.d thc first lease deed and duly sent the invitation to

lease to the conrplainanls with .eminders, as per the terms of the

MoU. Hos,e!.r, lhc conrpLainants failed to conr€ forward

XV1. It is most hunibl), sLrl)nritted that it ,s an estabUshed practise in the

real estat. sector, uhercin the promoter executes a lease deed with a

lessee for a futue prolcct even before the completion ol the said

project. In i.i( l, lhcrc is no bar by any statutory provision on entering

into such underctanding. There have been numerous such instances

where renowncd devclopers have adopted such a practise Few of

such instanccs/ rr"" rcProduced herein, which willalso prove that it is

legally val t. leasc out a premises before the completion ol the

o That the real estate firm "Embassy Group", one of the leading

commercial real cstate developer in its statem€nt released on

08.08.2018 said it shall develop a 11,00,000 sq fe€L built to suit

facility 'linbassy lech Village" project in Bengaluru in phases,

with thc first phasc expected to be delivered by the first quarter
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oi 2021. ln dre sanie statemeDt it was also mentioned that they

have sigrcd a long term lease agreeme.t with JP Morgan for

commcrci.l otticc space at the same project. It is notewortby

rnentlon hcre drat the said statement was released by the

Embassy Group on 08.08.2018, when the project was under

constructiof nnd th. expected date oldelivering the first quarter

was 2021.

Simila.ly, lhc Enrbassy office Parks RE]T leased 1.8 million sq ft

across 25 denls rncluding a 5.50 lakh sq. ft pre'commitment

from ll, Morgan it Lmbassy Tech Village in the lune quarter oi

2022. Hcncc, it proves that the executing a lease deed before the

complelioD oithc project is valid in the eyes of law.

In a nervs rrticle rt is stated that Real Estate firm DLF has leased

nprrly .00000 ..t .1. ollice rpdce ro rhrpe rompdnrPin

Curugranr. Majority of the space has been taken at lllf
Downtolvn. nn upcoming project in Gurgaon. It was iurther

stated thrt the lcnsing is part oithese comPany's expansion plan

once lhc currert (:ovid-19 situation stabilises. Ihe building

wherc spnce has bcen taken is under coDstruction and is

expected to lre rcady by December 2021.

d In another article, Embassy Group stat€d that it has leased

85,000 sq. ft. oi office space to automotive software company

Acsia T.chnologies at Embassy Taurus Techzone (ETTZ) in

T.ivandrum in April 2022 before the completion of the Project

which is scheduled lor handover in April 20 23.
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XVll. It is most hur bly subDritted that as per the mutually agreed terms

between the complain.nts and the respondent, the payment of

assured returns rlas to commence from August 2016 till the

commencement of fi.st lease. However, the BanniDg ol Unregulated

Deposits Schcnrcs Act, 2019 [hereinafter reierred to as "AUDS Acl']r

came into lircc in 2019 and therefore the respondent was

constrained lo cease all payment pertaining to Assured Return to all

its allo(tees who had optcd lor the same lrom 2016.

XV1ll. That as the drnplarDants in the present complaint are seeking the

relief ol Assurcd rcturn, it is pertinent to mention herein that the

reliefofassur.d return is rot maintainable before theAuthority upon

enac(ment ot lhc lrLJl)s Act. Thar any direction lor payment of

assured retui n shall be tantamount to violation ol the provisions of

the BUDS Acl.

XIX. It is pcrunefl to nole herein that the Agreement and the assured

return agrernent both contain rights and obligations of pariies

which arc not idcn(ical of each other. Therefore, both these

documents cirDnot bc neated as a single document enume.ating the

same rights rnd obligations

XX. It is submittcd that as pcr the agreement, the completion of the said

unit was subi..l to th. mrdway hindrances which were beyond the

control ot thc rcspondcrrt. And, in case the construction oi the said

comnrercidl u.il lvas dclayed due to such'Force Majeure'cond(ions,

the responderl was .ntitlcd for extension of time period for

conrpletion. ll is 1. be noted that the development and

implenrenlalion of Lhc proiect have been hindered on account o[

Complarnt No. 3q76ot2021
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NGT on luly 2017.

NoT in 0A. no
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immediate closure ol all
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Municipal Corporation,

Curugram has passed

an order dated 11s of

oct 2019 whereby the

construction acllviiy

has been prohibrted

11

20

B
102041 .2019

tndio" .ompletely

banned all construction

activities in Delhi-NCR

which restri.tion was

parlly modificd vide

ol'der dated 09.12.2019

and was completely

8
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/.x1. That ents app€nded, it is

of 582 days was

beyond the power and

04 2021

.07.202t

103

12442021

24.07.2027,

2021

11

B

)m thc lacls indi.aled above

hensiv.ly established that

I ol the respond.Dt owing to the passing of orders by the

ry authorities. Al1 the circumstances stated hereinabove come

the meaning of force malewq as stated above. Thus, thewithi

dent has been prevr,nted by cir€umstances beyond its power

ontrol from undertaking the implementation of the proiect

the time period indicated above and ther€fore the same is not

542r.taiaaF
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to be taken into reckoning while

been provided in the Agreement.

CompLaLnr No 3976of 2023

?. Cop,es ol d'l lhe r"."!anr oo. uments hdve been

computing the period of 48 as has

filsd and placed on the

submrsvons nradebY rhc P.' ries.

not ln dispute. Hence,

of these undisputed

E. lurisdiction olthc audrcritY

'lhe applicahon ol lhc I cs po ndent regard ing rejection otcomplaint on

8

ground of jurisdrction stands rcjected. The authority obse'ves that it

has territorial as lvcll as subiect mater iunsdiction to adiudicate the

present conrplanlt ior thc r-eJsons given below.

E,I Terrikn ial iu sdictioD

As per notification ro. l/92l2017-1TCP dated 14.12.2017 issued bv

Town and Counlr'y PlanriiLg ll€partment, the jurisdiction ol Real

Estate Regulalory Authorrly Gurugram shall be entire Gurugram

District ior all purpose with olfices situated in Curugram' In the

present case, the pro)ect irr question is situated within the planning

area of Gurugram trislrLct lherefore, this authority has complete

terrnorial iurisdictbn to de!l with the present co mplaint'

E, tl Subicct mattcrir 'isdiction

Section l1(a)(al oI thc Act. 2016 provides that the promoter shall be

responsible !o thc allottc.s E Pc I agreement lb 
' 

sale' Section I I (4) (a)

reprodu.ed rs h(reu nJtr
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Q) The prcnotet shott-

(a) be responsible hr oll obligotiont r.sponsibiliti* and fun.tions
under the prcvisions ofthis Act ot the tules aAd regulotions node
theteunder or to the allottees os per rhe ogreenent lot sle, ot to
the a$ociation of ollotteet os the coe hot be, till the convelonce of
all the dpoftqents, plots or buildings ot the case noy be, to the
ollotte*, or the connon otes to the atsociotion oJ ollottees or the
@npetent outhoriry, ot the case hoy be;

10. So, in view ofthe provisions ofthe Act quoted above, the authority has

'omplere lJri:drcflon to dpLide lh. complarnt regdrdrng non_

compliance ofobligations by the promoter.

11. I,urther, the Authority has no hitch in proc€eding with the complaint

and to grant a relief of refund in the present matter in v,ew of the

judgement passed by the HoD'ble Apex Court in,ryewtech Promoters

anit Developers Private LimltEd vs sute oJ U.P. and ots (supra)

and rejteruted in case oJ M/s Sono Realtors Priwte Llmited & other

ys Union ol tndia & others SLP (Civil) Na 13005 ol2o2o de.ided on

12.Os.2q22whetei,n it has been laid down as underi

''86. trcn the s.hene of the Act olwhnh a detoikd relercnce hos been

mode and taking note ol pawer oJ odjwJicotion delineated stth the

regulotory ourho bl ond adjudicating ofrcea vhot lnolly culh out n
thot okhaush the Act indicotes the dtstinct eryresians like 'lefund,
'ihterest , penalt:! ond lon pe nsotion , o .onjoint reoding of Sections

13 ond 19 cteort noniksts that \|hen it cones to rcfund ol the

amouht o%l nterest an the rulund amouht, or directing payneht ol
nterest fa. deloyed deliver! al possession, or Penoty ond incercsr
th?,poa- r b trte.egrtotod dtthot g whtrh ho\ the po@r'a P\an;n?
ohd deternine the outcone aI o conplanL At the sone tine, wheh it
cones to o qu.stion of seekins the retief ol o.liudsins conpenfution
and inte.$t thereon undet Sections 12,14laond 19, rhe odiudicdting
ollcet exclusiveu hos th. power to deternihe, keeping in viN the

callectNe rcadin| of Section 71 eod wth Sqtion 72 of the Act ilthe
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adjudi@tion under Sections 12, 14, 18 ond 19 other thon
codpenetion os envkaged, il extended to the adiudicating ofli.et as
proyed thoa in our view, not intentl to ex\nd the anblt and ilope of
the poweB and functions of the adjudkotins ollicer undq Secrion 71

ond thot vould be aganst the nondote ol the Act 2016

12. Hence, in view of the authoritative pronouncement of the Hon'ble

Supreme Court in the cases mentioned above, the Authority has the

jurisdiction to entertain a complaint seeking refund of th€ amount

and interest on the refund amount.

T.

F,I,

t3

Findings on the obiections ratsed by the respondent.

obiection rcgarding complainants belng investor not allottees.

'lhe respondcnt h.rs takel a stand that the complainants are inlestors

and not consumers, therefore, they are not entjtled to the protection ol

the Act and thereby not entitled to ffle $e complai.t under section 31

ofthe Act. The respondent also sublnitted that the preamble ofthe Act

states thnt the Act is enacted to protect the interest ofconsumer ofthe

renl estate sector. The Authority obserued that the respondent is

.orrect in stating that the Act is enacted to protect the interest of

consumers of the real estate secior. lt is settled princiPle of

intcrpretation that preambl€ is an introductioD of d statutc and statcs

nr.rin aims & objects ol enacting a statute but at the same time

preamble cannot be used to deleat the enacting provisions of the Act'

Furthermore, it is pertinent to note that any aggrieved person can file

a conrplaint against the promotcr if the pronroter connavenes or

vrolatcs 3ny provisions of the Act or rulet or regulations made

thereunder. Upon careful perusal of all the t.rms and conditions ofthe

.partment buyer's agreement, it is revealed that the complainants a'e
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buyers and have paid total price of Rs.46,80,463/- to the promoter

towards purchase ot an unit in the project of the promoter. At this

stage, it is important to stress upon the definit,on oi term allottee

under theAcl thesame is reproduced below lorready reference:

''2(d) "ottottee'in rctotioh to a reat estate prcject neans the pe$n to
whon o plot" apottnent ot building, os the coe noy be, has been
ollotted, eld (whether os lreehold ot leasehold) or otheNke
trohslerred by the pronoter, ond includes the pe$n wha
subsequently ocqui.es the soid dllatnent thraqh sole, ton*ror
otheNtse but does not include o person to whoh such plat,
oporment or building as the casc moy be, issiven on rent;

14. ln view of above-mentioned definiEon ot "alloftee" as well asall the

terms and conditions of the buyeis agreement and [.{OU executed

between promoter and complainanis, it is crystal clear that they are

allottees as the subject unit is allotted to them by the promoter. Th€

concept ol investo. is not de6ned or referred ln the Act- As per the

definition given under section 2 ol the Act, there will be "promoter"

and "allottee'and there cannot be a pa.9 having a status of"investor".

'lhe Maharashtra Real Estate Appellate Tribunal in its order dated

29.01-2019 io appeal no. 0006000000010557 titled as ,nr Srush,i

Sangam Developcrs Pfi. Ltd. Vs, Saraoprlya Leasing (P) Lts. And

anr. has also held that the concept ot investor is not defined or

referred ,n the Act. Thus, the contention ofpromoter that the allotte€s

beiDg investors are not entitled to the protection ol this Act stands

F.Il. obiection regardingthe p.oiect being delayed because offorce maieure
circuostances and coDtending to invoke th€ fo.ce maieure clause.

15. The .espondent/promoter has raised the contention that

the construction ofthe tower in which the unit of the complainants is

situated, has been delayed due to force majeure circumstances such as
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orders/restrictions of the NGT as well as comp€tent authoritjes, High

Court and Suprerne Court orders etc Howev€r, all the pleas advanced

in this regard are devoid of merit. First of all, the possession ofthe unit

rn question was to be offered by 14.07.2019 Hence, events alleged bv

th€ respondentdo not have any impacton the project beingdeveloped

by the respondent. Moreover, some ofthe events mentioned above are

olroutine in nature bappening annually and the promoter is required

to take the same into consideration while launching the Proiect Thus,

the promoter/respondent cannot be given anv leDiencv oD based of

aforesaid reasons and it is awell settled principle thata person cannot

take benefit ofhis own &{ong.

c. Iindings on the ( liefs sought bv the complainanl

C.l Direct the respondent to pay the arrears of assured return

C,ll Dire.tthe respondentto pay delaved Possession char8es

16 lhe above mentioned reliefs are interrelated accordingly, the same

are being tnken together lor adiudication The complainants have

sought delay possession charges alongwith assured return on

monthly basis as per clause 3 ofthe M o lJ dated 14 07 2016

17. lhc complainants booked a unit rn the proiect oircspondcnl and the

N{ou lvas executed on 14.07.2016 The basic sale co'sideration of the

!Dit is Rs.47,25,000/ out oi which the complajnants have paid

Rs.46,80,863/ . The complainants in the present complaint secks relicl

lor the pcndiDg assured return as well as DPC The plea of the

respondent is otherwise and stated that the respondent cancelled the



18.

Conplcrnr No l970of 2023

Tbe respondent has issued a remir letter dated 29.06.2022 for rhe

payment ot the outstanding ( d as per that letter they have

providcd one last and final opportunity to pay and clear all arrears of

instalmcDts within 15 days ,.e., on or before 15.07.2022. The relevant

Part ol the said rem

'' You ore herebt @lled upon to clea

20 'lhe Authority is of the view

'29 06-2A22 is not valid as the

than 900/o ot the sale cons,deration. Moreover, the respondent has

only issued a reminder letter dared 29.06.2022 which clearly

provides t,me period to make payments within 15 days. Hence, the

le$et dated 29.06.2022 can not be treated valid cancellation letter.

*HARERT
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allotted unit of the complainants vide final reminder letter dated

29.06.2022.

Now the question before the authority is whether the cancellation

issued vide reminder letter dated 29.06.2022 isvalid or not?

The Authority observes that the complainants have paid an amount of

Rs.46,80,863/- out of the basic sale consideration ot Rs.47,25,O0O/-.



I}HARERA
S"ounuen,qv complarnl No 3976of 2023

. Assured return

21. It is pleaded that th€ .espondent has not complied with the terms and

conditions of the agreemenl. Though ror some time, the amount of

assured returDs was paid btrt later on, the respondent refused to pay

the same by taking a plea ol the Eanning of unregulated DePosit

schemcs Act, 2019 (herein after referred to as the  ct ol2O19l' Llut

that Act does not creatc a bar for payment of assured returns cven

after coming into operation and the payments made in this regard

are protected as per section 2(4)(iiil of the above-mentioned Act

However, ihc plea of respondent 1s othe.wise and who took a stand

that though it paid the amount of assured returDs and did not paid

aiter coming into force oftheAct of2019 as it was dcclared illeg:l'

22. 'lhe lV.0.U dated 14.07.201(i can be considered as an agreement tor

sale interpreting the definition of th€ agreement for "agre'ment for

sale" under section 2[c] of the Act and broadlv bv taking into

consideration objects ofthe Act Therefore, the promoter and allottee

would be bonnd by the obligations contained in the memorandun of

understandlng and the promoter shall be responsible for all

obligations, responsibilities, and luDctions to the allottee as per the

agreement for sale executed inter"se them under section 11(al(al or

the Act. An rgrecnrent dcfjnes th. rights and liabilities ol both the

pafties i.e., Promoter and the allottee and marks the start of new

contractual relationship between them. This contractual relationship

gives rise to future agreements and transaciions between them Onc of
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the integralparts oithis agreement, the letter dated 14.07.2016 is the

t.ansaction of assured retu.n inteFse parties. The "agreement for

sale'after coming into lorce ofthis Act (i.e., Act ol2016l shall be in the

prescribed aorm as per rules but this Act of 2016 does not rewrite the

"agreement" entered between promoter and alloftee prior to com'ng

rnto force ofthe Act as held by the Hon'ble Bombay High Court in case

Neelkamol Realtors Suburban Private Limited and Anr. v/s Union

ol tndia & Ors" [Writ Petition No. 2737 or 2017] decided on

06.12 2077.

23. lt is pleaded on behaliof respondents/builders that after the Eanning

of llnr.sulated Deposit Schemes Act of 2019 came into forcc, thcre is

bar lor payment of assured returns to an allottee. But agarn, the plea

taken in this regard is devoid of merit. Section Z[4J of the above

mentioned Act dennes the word 'deposit'os an amount ol money

rccetwd by way ol an odvance at laan or in anr other larm, by anv

deposlt taket with o promise to return whethet ofter a speciJied pe od

.)r othen,,ise. either in cosh or in kind or in the form of a specified

sereice, with or \eithout onJ beneltin rhe lorm oJ interest banus, prott

or nt any other farm, butdoes notinclude:

tt) dr u ourt re. vetl n the Lar6e ol at fa. the pttPose al businet\ rhd
beunhg ogenune cohnecton to tuch busines inclu.ling

(t, ottvance rccetvetl in canncction with .ansidcronan ol on intnovuble
praperty, uader an agteenehL or orongenent tubie.t to the .ontltttuh thoL

suLh advon.e is odtu5ted ogoinst such mnavable prcperlv u\ rPe.lied t

tern: althe asreenehtot d onseneh|
24. A perusal oi the above mentroned definition of the term 'deposit,

shows that it has been given the same meaning as assiSned to it under

the Companies Act,2013 and the same p.ovides under section 2[31]

includes any rccejpt by way oldeposrt or loan or in any othcr form by



a company but does not include such categories oi amount as may be

prescribed ,n consultation with the Reserve Bank of lndia Sim'larly

rule 2(c) of the Companies [Acceptance of Deposits) Rules, 2014

defines the meaning ofdeposit wh,ch includes anv receipt ofmonev bv

way ofdeposit or loan or in any other form bva companv but does not

l,t o' on vdvatu.. o4\ dorn t whot\o"!. rc' etvPd t4

.or na t Dr wr h t al:det ot'on lot o4 n1olobQ propP' t\

litl!, oa odvon\e t?\Rd ond os otlow?d bt ont 'eraQt t?sulato' at tn

oL aruon.? tfi dn?fuon< ol cenvrl of StatP cove'nn"nt:

25. So, keeping in view th€ abov€:mentidned provisions oftheActoi2019

and the Companies Acr 2013, ills to be s€en as to whether an allottee

is entitled to assured returns in a case where he has deposited

substantial amount of sale consideration against the allotment of a

unit with the builder at the time ofbooking or immediately thereafter

and as agreed uponbeMeen them.

26. The Covernment oflndia enacted the Banning oiunregulated Deposit

Schemes Act, 2019 to provide for a comprehensive mechanism to ban

the unregulated deposit schemes, other than deposits taken in th€

ordinary course of busineFs and to protect the interest of depositors

and for matters connected therewith or incidental thereto as defined

in section 2 (4lofthe BUDSAct2019.

27. The money was taken by the builder as deposit 
'n 

advance against

allotment ofimmovable property and its possession was to be offered

wthin a ce(ain period. tlowever, ,n view of taking sale consideration

by way oa advance, the builder promised certain amount by wav oi

assured returns for a certain period. So, on his lailure to fulfrl that

*HARERA
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commitment, tbe allottee has a right to approach the authority for

redressalolhis grievances by way offiling a complaint.

28. lt rs not disputed tha! the respo.dent is a real estate developer, irnd it

had not obtained regist.ation under the Act of 2016 for the p.oject in

question. However, the proiectinwhich the advance has been received

by the .levelope. lrom the allottees is an ongoing P.ojectas perscction

3[1] ot the Act ot 2015 aDd, the same would lall within the lurisdidnnl

of tbe authority for giving the desired relief to the complainants

besides initiating penal p.oceedings. So, the amount paid bv the

complainants to the builder is a regulated dcposit accepted bv the

later fronr the former against the immovable Prope(y to bc

transferred to the allottee lat€ron.

29.'lhe Authority under this Act has been regulating the advances

receivcd under the proiect and its various other aspects. So, the

amount pard by the complaiDants to the builder is a rc8ulnled deposit

accepted by the latter from the former against the jmmovable

property to be transferred to the allottee later on lf the proiect in

which the advance has been received bythe developer fronr an allottce

is an ongoing project as per s€ction 3(11 of the Act o12016 then, th.

same would fall within the jurisdiction of the authority lor giving the

desire.l relief to the complainant besides initiatiDg penal pro.eediDgs.

'lhe Authority is of the view that since the occupation certificate in

respcct to the project has not been received yet and thus ih'

respondent cannot execute a lease deed with the third party. The lease

deed executed on 10.07.2020 thus holds not relevancc here. Also in

the lerse dc.d dated 10.07.2020, a description ol the unlt no's and the
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floor is specified in respect to which the lease deed has been executed,

the said specification has no mention of the subiect unit. 'lhus, it can

b. concluded that the sard lease deed is not in respe.t of the sLrblect

unit.

. Delayed possession charges

30. Admissibility of delay possession charges at presc bed rate of

interes! The complainants are seeking delav possession chargcs

howev.r, proviso to section 18 prov,des tbat where an allottee does

not rnte.d to withdraw irom the project, he shall be paid, by the

promoter, intcrest for every month of delay, tiU the handing over ol

poss.ssion, at such rate as nay be prescribed and il has been

prescribed under rule 15 ofthe rules Rule 15 has been reproduced as

Rule 1s. Prescribed rot ol interen' lPrcviso to section 12' section
1s ant! sub-se..ion (4) and stbsectton (7) ol se.tion 1el
(1) Fi the Pnpase al Prulisa to sectnn 12: te.tion tA: and sub'

v.tlans t4) ond (?) al section 19' the nte.est ot the rote

Presnibed" shall be the Stat€ Bonk of lndiu highen na'ginalcast
aJlending.ate +2%|

Pravided thot in cose the Stote Bonk ol lndta nurginal 
'ost 

al
lehdin! tute (itCLR) 6 not in 6a it shall be rclloced bv st'h
ben.h;a.t\ lenltng rcte\ which the State Bonk al lnlltu tno! li\
lin) tnc ta une far Indi)g to the lenerdlpubti'

31. 'lhe legislature in rts wisdom in the subordinate leglslation under the

provision oi rule 15 olthe rules, bas determined the prescribed rate of

interest The rats of interest so determined by the legislaturc, is

rcasonable and ilthe satrl rule is followed to award the interest, it wrll

cnsure uniform practice,n all the cases.

32. Consequently, as per website ol the State Bank ol lndia 
''e,

https:/lsbi,co.i!r, the marsinal cost of lendins rate (in short, MCLRI as
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on date i.e., 03.07.2024 is 8.95vo. Accordingly, the prescribed rate of

interestwill be marginal cost ol lending rate +2% i.e,10 95%.

33. The definition of term 'interesf as defined under section 2(za) oi the

Act prov,des that th€ rate of interest chargeable from the allottee by

the promoter, in case of default, shall be equal to the rate of interest

which the promoter shall be liable to pay the allottee, in case of

default.The relevant section is reproduced below:

'(zo) 'interest" neons the rctes oJ interest Polable bv the ptunoter ot
the olloxee, ds the cose noY be
t qloarroa -tot the pLrpotaoJthBdouv-
(, the rot oJinterest charspabLlroh the ottonee br the prcnoter,

in cos ol defoull sholl be .qral nt rhe rot. ol intetest which the
pronot.t shdll beliobleto W the allottee in cae of deloLlt;

tr' fie h@ Pn polootP bJ the prcnow .o the otlot t ?P :holt oe lion
tnc date rhe prono.?, r{ei\Fn tne oaount ot unr Dott thPteoltill
the dote the dnount ot pdrt thercof and interest thereon is

refunded, and the intet5t potoble bv the dllottee tu rhe prcnotet
sioll be fron the dat the ollott@ dehultt in povnent to the

pranater tll the date it is Nid;'
34. lo answer the abov€ proposition, rt ls worthwhile to consider that the

assured return ,s payable to the allottees on account of a provision in

the BBA or in a MoU haviqg reterence ofthe BBA or an addendum to

the BBA or in a MoU or allotmert letter. [he assured return in th's case

is payable from the date of till the commencement olthe nrst lease on

the said unit, after obtaining the occupation certlficate.

j5 The rate at which assured return has been comrnitted by the promoter

is Rs.40,500/- per month lf we compare this assured return with

delayed possession charges payable under proviso to section 18(11 ol

the Act, 2016, the assured return is higher. 8y way oiassured return,

the promoter has assured the allottees that they would be entitled for

this specific amount till the commencement of the first lease on the

said uDit. Accordingly, the interest of the allottees is protected even
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after the due date of possession is over as the assured returns are

payable from the dare ofthe Mou i.e 14.07.2016. The monthly assured

return shall be paid to the allottee(s) until the commencement of the

first lease on the said unit after obtaining the occupation certificate'

The purpose of delayed possession charges after due date of

possession is seded on payment of assured return after due date ol

possession as the same is to safeguard the interest of the allottees as

lheir money is continued to be used by the promoter even after the

promised duedateand in return, thcy are to be paid either the assured

return ordelayed possession charges whicheve' is h'gher'

36. Accordingly, the Authority decides that ln cases where assured return

is reasonable and comparable unth the delaved possession charges

under section 18 and assured return is payable even after due date oi

possession till the commencement of the first lease on the said unit'

aiter obtaining the occupation certifrcate. The allottee shall be eDtitled

to assured return or delayed possession charges, whichever is higher

without preiudice to any other remedyincluding compensation ln the

present case, the assured retum was payable till the commencement

of first lease. The protect is considered habitable or fit for occupation

only after the granl ol occupation certificate by the competent

authority. However, the respondent has not received occupation

certificate from the competent authority till the date ofpassing of this

order. Hence, the said building cannot be presumed to be fit for

occupation. Furthermore, the respondent has put the said premises to

lease by way ofexecuting lease deed dated 10'07 2020' ln the absence

of orcupation certificat€, the said lease cannot be cons'dered to be



valid in the eyes ollaw ln view ofthe above, the assured return shnlt

be p:yable till the said premises is pur to lease afrer obraining the

occupation ceftflcate from the competent authority.

37. llence, thc Authority dirccts the respondent/promoter to pay assured

return to the complainant at the rate ot Rs.40,500/- per month t orn

the dare i.e., 14.07.2016 rill the commencement of rhe fi.sr tease on the

said uDit after obtaining the occupation certificate as pcr the

nremorandum of undersranding after deduchng rhe amounr already

paid on account ofassured returns to the complainants.

G.lll. Direct the respondenr ro demarcate the unit in question

and handover possession in habitable condtion after the

obtaining the Occupation ce.tifi cate.

38. Under section 19, clause 1, the allonee is entirled to obtain rhe

'nformation 
relating to sanctioned plans, layour plans alongwith the

speciiications fronr the promoter. Relevant sefiion has b..n
r.produced below:

' seetion 19 Rishts anddutl6ofa ottees.

A)1he allotree thall be entitle.l to obtoin the nlbnnoaoh .elaLolt n)
\on.tioned plons, lalout plans olang with the specifcotions, apprcved b! tt).
.onpeteht authanty on.l tuch at het t nlbtna tian us ptovtded n th6 A.t at rl)e
tulc\ rrd rcltuluttans hode thcreundet ot the agteetneht tl sule lltnetl wnh
the ptontotet

IEnphotssupphetll
39. 'lhe respondent/promoter is directed to provide specjfications ro th.

complainants/allottees regarding lhe sub,ect matte. unir of th.

complainants and also offer possession of the unit to the conrplainants,

withrn 60 days aiter.eceiving the occupation certificate from the

PHARERA
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concerned author,t,es. The complainants/allottees are

the outstanding dues, ifany.

G.IV. Direct th€ respondent not to termlnaie the

the complainants or create third party rights on

Vidc proceedings dated 27.a32024, the Audrority had di.ected the

rcspondent/promoter to lDairtain the status quo with resPect io the

subiect unit oi the complainants/allottees as out of the total sale

consideration, the complainants/allottees have paid a considerable

an)ount to the respondent/pronroter.

C.VI. Direct thc respood.nl ro revoke lhe demdnd lettcr dat.d

22.01.2020 tnd ool to ch.rge VAT

C.vll. Direct lhe respondent lo refund Rs.2'48J001 p,id br the

.omplcitrlnts towards VAT ch.rges in thc ]!!r 2017

The Arthority has hetd in CR/4031/2019 titled Vorln Cupta vs

Emaar Mgl Land Ltd. thar the promoter is entitled to char8e vA'l'

irom the allottee for the period up to 31.03.2014 @ 1.05% (one

per.ent VA'l + 5 percent surcharge on VATI under the amneslv

schenre The promoter shall not charge any VAI hotu the

allottees/prospective buyers during the period 01'042014 to

30.06.2017 since the same was to be borne bv the promoterd'veloper

'l-he Authority rs ol the vrew thnt the respond.nt/promotcr hns nrade

aD illegal demand vide demand letier daled 2201.2020 for the

paynrent of outstanding dues on account ofvAT chargcs was illegal

the allotted
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43. Thus, the respondent/promot€r is directed to reiund the amount of

Rs.2,48,100/' paid by the allottees alongwith an interest @10'95vo

fuom the date of palrent t,ll the actual reaUzatio..

G,ylIL Dlrect the respondent not to charg€ interest on the amount of
Rs.5,50,000/-

45. The complainants have made the payment in respect olthe demand

raised by the respondent of Rs.5,50,000/_ and the respondent has

issued receipt of the same on 13.07.2016 (as on page 'o 35 of

complaintl. The complainants have contended that the respond€nt

misplaced the cheque and is demanding th€ payment alongwith

interest. The Authority is ot lhe view that the complainants should

not bear the interes! llability as the salne lncurred because of $e

lault of the respondent and not of the complainants' Thus, the

respondent is directed notto charge interest on Rs.5,50,000/_'

H. Directions of the autho tY

36. H.nce, the Authority hereby passes this order and issues the

following directions under section 37 ol the Act to ensure

compliance ot obligations cast upon the promoter as per the

lun.tion entrusted to the authoritv under section 34(0:

The cancellation letter dated 29.06.2022 is hereby set aside and

the respondent ,s directed to pay the arrears olamount ofassured

return at the rate i.e., Rs 40,500/_ per month from th€ date i e,

14.0?.2016 till th€ commencement of the flrst lease on the said

unitas per the memorandum ofunderstanding, after deductingthe

amount already paid by the respondent on account of assured

return to the complainants

Compla'ntNo. 3976 of 2021
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ii. The respondent is directed to pay arrears of accrued assured

return as per MoU dated 14.07.2016 till date at the agre€d rate

withi. 90 days from the date of this order after adjustment of

outstanding du€s, if any, fronr the complainants and failing lvhich

that amount would be payable with ,nterest @8 95% p.a. till the

date or actual realization.

i ii. The respondent is directed to olf,er possession ofthe unit within 60

days from the date ot obtaining occupation certilicalc fron] t[c

concerned authorities.

iv. The respondent/promoter is directed to provide specifications to

the complainants/allottees regarding the subject matter unit olthe

v. Ihe respondent/promoter is directed to ad)ust the amount ol

Rs.2,48,100/ with the dues payable by the allottee, il any or

refund the amount if no dues are payable by (he

conrplainants/allottees.

vi. Thc .espondent is directed not to charge any interest on the

amountol Rs.5,50,000/-.

IAshok

vii. The respondent shall not charge anything from the complainnntt

which is not the part of the agreementofsale.

37. Complaint stands disposed ol

38. File be cons,sned to registry.

Haryana Real Etrate Regulatory Authoriry, grrnl

Dared: 03.07.2024


