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Day and Date Wednesday and 03.07 .2024

Complaint No. MA No. 341./2024 in CR/1948/2023 Case

tirtled as Mohinder Pal Rawal and Renu

Sethi and Kapil Rawal VS ST. Patrick's
Reality Private Limited

Complainant Mohinder Pal Rawal and Renu Sethi and

Kapil Rawal

Represented through Complainant in person

Respondent ST. Patrick's Reality Private Limited

Respondent Represented
through

Last date of hearing

Shri Pankaj Chandola Advocate

Application u/s 39 of the Act

Proceeding Recorded bY Naresh Kumari and HR Mehta

Proceedings' cum- order

The above-mentioned matter was heard and disposed of vide order datec

03.04.2024 wherein, the Authority has directed the respondent to pa)

interest to the complainants against the paid-up amount at the prescribec

rate of 10.85% p.a. for every month of a delay from the due date o
possession, i.e., 26.01,.2021 till the date of offer of possession(16.02.2023'

plus two months, i,e., 16.04.2023 as per Section 1B[1) of the Act read witt

Rule 15 of the Rules, 201.7.

The respondent has filed an application dated 30.05.2024 for rectification rr

the said order under Section 39 of the Act, 2016 on the grounds that thr

Authority has made the following inadvertent errors in the said order, datet

03.04.2024:
(i) That the Authority inadvertently mentioned complaint bearin g no' 220'.

of Z0Z3 on page no. 5 at serial no.4 and the title of same be removet

from final order dated 03.04.2024.
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"t 
th. due date of possession is inadvertently recorded as 26.01.202I

instead of 26.07.2021, because as per clause 7.L of the agreement,

possession was to be handed over within 36 months plus 6 months grace

period from the date of Agreement. Further, the respondent is also

Lntitled to 6 months extension for Covid-L9 period which was allowed

and granted by learned Authority to all the promoters'

[iii) Thaithe present complaint also related to the issue pertaining to Pre-

EMIs of Rs.23,88,01.5/- paid by the respondent to the bank on behalf of

the complainant. Since the respondent has already paid Pre-EMIs to the

bank on behalf of the complainants, thus, the complainants have suffered

no loss against the said amount disbursed by the bank and granting

interest on the said disbursed amount would amount to double

jeopardy. Therefore, the said Pre-EMI amount is entitled to be adjusted

against the delayed possession interest to the complainants'

Before proceeding with the matter, it would be appropriate to refer to the

provisions of Sectlon 39 of the Act, lOtO under which the present application

has been preferred.
"section 39: Rectification of lrders

The Authority may, it ony ttme r)ytthin a period of two years from the date

of the order'maie undei this Alt, with a view to rectilying any mistake

apparent from the record, afend any order passed by iC and shall

make ,uih o^"ndment, if the mistake is brought to its notice by the

parties:
Provided that no such amendlnent shall be made in respect of any order

against which an appeal has beel preferred und_er this Act:
provided furtier that the luthority shall not, while rectifying any

mistake opporrnt from ,"torl, amend substantive part of its order

passed under the provisions of this AcL"

The above-mentioned matter was heard and disposed of vide order dated

03.04.2024'n,herein, the Authority has passed the following directions under

Section 37 of the Act:

"67. Hence, the Authority lnereby passes this order and issues the

fotlowing directions undei section 37 of the Act to ensure compliance of
- 
obligations casf upon the provnoter as per the functions entrusted to the

Authority under section 34(fl of the Act of 2016

i. The rispondent is directid to pay interest to the complainant against

the paid-up amount at the pres*ibed rate of 1.0.850/o p.a. for every

^oitn 
of i delay from the due date of possession till t-he date of offer

of possession ptui hwo months, as per Section 1S(1) of the Act of 2016

;r;;-;;;i Rtuie 15 of the Rutes, ibid. The arrears otlntgrest:cclled:g
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this order as per Rule L6(2) of the Rules, ibid,

The rate of interest chargeohle from the allottees by the promoter, in

case of default shall be charged at the prescribed rate i,e., 10.850/o by

the respondent/promoter which is the same rate of interest which the

promoter shall be liable to pay the allottee, in case of default i.e., the

delayed possession charges ds per Section 2(za) ofthe Act'

The respondent is directed to issue a revised statement of account

after adjustment of delayed possession chorges, and other reliefs as

per above within a period of 30 days from the date of this order. The

complainant are directed to pay outstanding dues if any remains,

after adjustment of detay ppssession charges within a period of next

30 days.
The r:espondent is directed to handover the physical possession of the

allotted unit to the compldinants with completion in all aspects of
buyer's agreement.
The respondent is not led to claim holding charges from the

complainants/allottees at point of time even after being part of
the builder buyer t as per law settled by Hon'ble Supreme

C'ourt in civil aPPeal nos, 3889/2020 decided in 14.12.2020.

vi. The respondent shall not nd the advance maintenance charges

for more than one Year the allottees even in those cases wherein

no specific clause has been in the agreement or where the

AMC has been demanded more than a year.

The respondent shall not
which is not the Part of the

anything from the comPlainants
yer's agreement."

After going through the verbal and written submissions of both the parties,

the Authority is of the view that:

(i) The authority has inadverten{ly mentioned complaint bearing no' 2203

of ZOZ3 on page no. 5 at seriaf no.4 and therefore, title of the same shall

be removed from final order dated 03'04'2024'

tii) Secondly, the plea of the resfondent that the due date of possession is

inadvertently iecorded as 26.01.2021instead of 26.07.2021 is devoid

of merits as the Authority h{d already deliberated upon this issue in

para no.Zg and 30 of the said order dated 03.04.2024 and therefore, no

grr.. period over and abovP g.ac. period of 6 months ought to be

[rovidld to the respondent. fihe due date of possession remains to be

the same as mentioned in the order dated 03.04'2024,i'e',26'01'2021'

(iii) As far as the issue pertaining to Pre-EMIs of Rs'23,88,015/- paid by the\ / 
respondent to the bank on Uft rtf of the complainant is concerned, the

direction with effect to the s[me has been inadvertently left out to be

IIL

iv.

VII.

Re^t E"t't. (R.Culatio-n anQ Devtlopment) Act' 20 l6
qq, zoreqft ttm zoir srfrrra qtda glttFlttq

New PWD Rest ruse, Civil Lines, Gurugram, Haryana {{lTqI.SqL.gJ. lcJ9{lq !(i, ltllqq qlEs, Ut'ulq, El(qrurl

n, snru ne paid to the complainant within 90 days from the date of-
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and therefore, para no. 67 of the "H. Directions issued by the Authority"
stands rectified as under:

"67, Hence, the Authority hereby passes this order and issues the

following directions under section 37 of the Act to ensure complionce of
obligations cast upon the promoter as per the functions entrusted to the

Authority under section 34(fl of the Act of 201'6:

i. The respondent is directed to pay interest to the comploinant
against the paid-up amount at the prescribed rate of 10.85o/o p.a.

for every month of a delay from the due date of possession till the

date of offer of possession plus huo months, as per section 18(1) of
the Act of 2016 read with Rule 15 of the Rules, ibid. The affears of
interest accrued so far shall be paid to the complainant within 90

days from the date of tkis order as per Rule 16(2) of the Rules,

ibid. Further, an amoqnt of Rs.23,88,075/' paid by the
respondent towards prP-EMI shall be adiusted towards delay
possessfon charges to bp paidby the respondenL

v,

The rate of interest char$eable from the allottees by the promoter,

in case of default shall be charged at the prescribed rate i.e.,

10.85% by the respondQnt/promoter which is the same rate of
interest which the promQter shall be liable to pay the allottee, in

case of default i.e., the dplayed possession charges as per Section

Z(za) of the Act.
The respondent is directQd to issue a revised statement of account

after adjustment of delaypd possession charges, and other reliefs as

fer above within a periQd of 30 days from the date of this order.

The complainant are dlrected to pay outstanding dues if any

remains, after adjustme'pt of delay possession charges within a

period ofnext 30 days.-The 
respondent is directpd to handover the physical possession of

the allotted unit to the c$mplainants with completion in all aspects

of buyer's agreement.
ih, ,rtpon-dent is not efititted to claim holding charges from the

complainants/allottees at any point of time even afier being part of
the builder buyer agreenlent as per law settled by Hon'ble Supreme

court in civil appeal nos. 3864-3559/2020 decided in L4.12.2020.

The respondent shall fiot demand the advance maintenonce

charges-for more than \ne year from the allottees even in those

casei wherein no speQific clause has been prescribed in the

agreement or where the AMC has been demanded for more than a

year.-The 
respondent shall ndt charge anything from the complainants

which is notthe part of the buyer's agreement."
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This order shall be read as Part and

Rectification application stands di
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cqr 4.sq.S. Exrq'16, REf,

rcel of final order dated 10.05.2023.

of. File be consigned to the registry'

Sa

Mem
03.07 .2
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