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M€mb€r

Complainant

OB.DAR

1. The present complalnt dated 10.10.2022 has been filed by the

complainant/allottee under section 31 ol the Real Estate

(Regulation and Developm€nt) Act, 2016 (in short, the Act) read

with rule 28 of the Haryana Real Estate (Regulahon and

Development) Rules, 2017 (in short, the Rules) for violation of

sect,on 11(41(a) ofthe Act wherein it is irter olio prescribed that the

promoter shall be responsible for aU obligations, responsibilities
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and functions as provided under the provision of the Act or the

Rulesand regulations made there under or to the allotteesas per the

agreement for sale executed irlae.s€.

A. Unit and pro,ecl related detalls

2. The particulars of the project the details of sale €onsideration, the

amount paid bythe complainant, date ofproposed handing over the

possession and delay period, if an, have been detailed in the

followins tabular form:

Sr.

I "llll Crand . Sectron 37 C,

Ho!sin8
Colony

1. License No. 96/2010 dated
03.11.2010

2. License No. 118/2011
dated 26-72-2071-

Registered

3A6 of 2Ol7 Dated-lA-12-20\7.

15.01.2019

(As o. page no.32 olcomplaintl

16-8, Type-3BHK, Tower Name-

SlgtreeA-1, Floor'1ss

[As on pase no.32 ofcomplaint]
I

D L.t

z

3

5
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agreement dated

ComplaintNo 6569 or202l

1820sq.ft. lsuper-Areal

[As on page no. 3 2 of complaint]

15.01.2018

lAs admitted by both the partiesl

Clause 7. POSSESSION OF THE
UNIT FOR RESIDENTIAL USAGE:

[i) schedule for possession of
the said Unit- The Company
agrees and understands that
timely delivery of possession

ofthe UDit to the Alloltee and

the Common Areas to the
association oa allottees or the
Authority, as the case may be,

as provided under the Real

Estate Act is the essence ofthe
Agreement. The Company
assures to hand over
possession of the unit along
wlth ready and complete
Common Areas with all
specifications, amenities
and facillti€s of th€ Proi€ct
ln place on 30th Septemb€r,
2019, unless there is delay o.
failure due to Force l4jeu.e

l0

covernment pol,cylguidelines

1l Duedzteolpossession 30.09.2019
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12. Total co nsideration

Quadra-partite
dated 24.01.2019

lNote: Between
Piramal Capital
Finance Limitedl

paid

Rs.93,04,568/'

[As on pase no.67

Rs 70 30.461l.

lBooking amounr or Rs.4,90,000/-
+Disbursed amount from the
financial institution of

ntl

13

1t

15.

15.

B.

.1.

by

n.cu|ar nn cerrrfi.rte

Rs.65.60 461/.1

Rs.75,49,714l- ISanctioned
anountl

Rs.6s,60,461 /- [Disbursed
amountl

Facis ofthe complaint:

'lhe complainant has made the following submissions in the

That the respondent published a brochure, highlighting the

rcsidential group housing to be known as'lLD Grand', at Sector

37 C, Curusram, Haryana. The proiect was launched,n 2010 wrth

the promise to deliver the possession on time and huge funds were

couected ovcr the pe.iod by the respondenl.

I

ll. The complainant was approached by the sale representatives ofthe

respondent who made tall claims about the project ILD Grand'as
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the world class project. The complainant was impressed bv the

representat,ons and ultimately booked a 3 BHK apartment in the

proiect by paying Rs.4,70,000/- as booking amount via cheque no.

266715 dated 14.01.2019 and th€ respondent issued a receipt to

the acknowledging the booking payment.

tll. That the welcome letter was issued by the respondent on

15.01.2019 to the complaioant and the booking was confirmed of

apartme.t no. 168 at 15ti Floor in Tower Al_Skytree measuring

1820 sq. it.'Ihe complainant opted for a subvention payment plan

'lhe respondent also issu.d anallotment letter to the complainant

lV. The Apartment Buyer's Agreement/ Agreement for Sale was

executed on 15.01.2019 fbut it was mentioned as 15.01.2018

erroneouslyl betwee. thc respondent nnd thc complainant ior n

total sale consideratjon of Rs.83,72,000/- including EDc & IDC

charges amounting Rs.5,09,600/- and IFMS amounting to

Rs.91,000/ . The complainant opted fora subvention payment plan

wherein 5% was payable on booking, S0o/o was pavable throush

bank loan and 15Eo was payable at the time oi possessron, as

nrention€d in schedule_D of the agreement. At that tine the

respondcnt has alrcady rec.ived a sum of Rs.4,70 000/-' Latcr, thc

rcsponde.t issued a tentative payment status to the complainant

for the allotterl apartment and mentjoned that the total sale

cons ide ratio n ircludi ng taxes rs Rs.93,0a,5 68/

complJrnr No 6s69 of2022
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V. The Quadripartite Agreement was execlted between Piramal

Capital & Housing Finance Limited, the respondenl the landowner

and the complainaot on 24.01.2019 for obtaining a loan for

paymeDt of the sale consideration of the allotted residential

apartment. As per clause-4 of schedule Il subvention scheme of

Comnlai.tN. 6569.f 2022

'4. Undet Subventtan Schene, for the Subvention penod, the B\ildet
\hatt po! pre-equoted hanthu ihstotneht tnterest ("Pte.EMls ) on

behatlolthe Bo oweLwhrch shatt becatcutaba atthe rcteoftntercst
as hehtiohed in the l.oon Agteefr.nr or at such tote as halbe
(onmunicote.l to thc ltuilde. and thc Llonower by the t,ender, tn

wtiittg |iatn nte to tinc tn tctm\ olthc Loon Asrccncnt

'lhat Clause 6 also states that -

"6 The Bujldet h*eby ogre6 that ike Subventton Period 6extended

dLe to ony rcosan whatecver, the Dutlder sholl pot the th.tehentut
Pte.EMlslor su.h extended penod b the Lendel tt k hereby os.eetl
thot, il ollet al possesson ts delayed, the Buil.let tuitl contihue

subventioh titt oller ol po$ssion."

Vl. thus, it is clear that the respondent was bound to pay Pre EMIS on

behaltofthe complarnant under Subvention Schcme tillthe offer of

possession. Tbe date ol handing over the possession of the

apartmentas perClause 7 [i), ofthe agreement for is 30.09.2019.

VIL 'Ihe complainant paid all payable amounts, as and when demanded

by the respondent and has paid an amount of Rs-70,30,461/- rnl

date. The remaining 15 % of payable anrount for the apartment is

to be paid by the complainant only aiter a legal and valid oti'er of
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by (he Complainant is rs under

74.01.2019 Rs.4,90,000

30.01.20r 9 Rs.55,60,461

Rs.7O,:l0,4ol

respondent has failed to honour

t,mely deliver possession of the

possession is made. Whereas, the

the terms of the agreement aDd

apartment to the complainant.

VIll. The details ofthe payments made

tx. 'ihe complainant has approached the respondent and pleaded lor

delivery of possession of his apartment as per the agreement on

various occasions but the respondent did not r.ply ro his lerrers,

cmails, personal visits, telephone calls, seeking information about

the status of, the project and delivery of possession of his

'Ihe respondent is responsible and accountable to the terms and

conditions prescribed in the agreement. The respo.dent is bound

to pay the interest on the dcposited amount to the complainnnr ii

thcre is any delay in handing over the possession ot the apartrneDL

'Ihe complainant has lost confidence and in fact has got no kust left

in the respondent, as the respondent has deliberately and willully

indulged in undue enrichment, by cheating the complainant bcsidc

BookrnC

TOTAI,

XI
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,nbeing guilty ol indulging in unfair trade practices and deliciency

services in not delive.ing the legitimate and rightful possess'on

the apartment in time and thcn remaining non-responsive to t

requisitions of the complainant.

'lhe complainant does not intend to withdraw from the prolect

per Section 18 ofthe 
^ct,2016 

read with Rules 15 and 16 ol t

Rules, 2017, the promoter has an obligation to pay interest on t

delayed possession on the amount deposited by the complaiDant

lhe rnte prescribcd. Thc.espondent has neglected his Part

obhgations by failingto ofler a legitimate and rightfulpossession

thc apartment on time,

x

C. Relief sought by the complainantl

,1 'lhe complainant has sought lollowing relief(s):

i Drrect the .espondent to pay a sum of P6.21,72,701/_ towads the

delay caused, trom the due date or posscssion, i.e., 30.09.2019 till

31.10.2022 (further accruing till possession of the apartmcrt is

handcd ovc. to the complainant)

ii. Direct the respondent to complete the development ofthe apartment

along with all iacilities and amenities like water, electricity, rords,

parks, club, etc. immediately.

Direct the respondent to handover the legaland rightful possession of

the apartmenl to the complainan! after receiving all the required

permissions and approvals from the competent authorit'es
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iv. Directthe respondent to pay pre-equated monthly instalment interest

"Pre-EMI" to the complainant till possession is given as per the

Quadripartite Agreement d ated 24.07.2019.

GURUGRAI\I

Direct the.espondent to pay legalexpenses otRs.1,00,000/- incurred

Reply by respondentl

The respondent has made following submissions by way olwritten

submissions:

That the complainant around 2018,1earned about the project ofthe

respondent "lLD Crand" and approached the respondent inquiring

!hou! the project. That on 25.10.2018, the complanrant decided !o

invest in th. project and booked:3 BHK unii admeasuring

1U20sq.it.

'lhe respondent was allotted a unit no. 128, Tower A 1, Floor I 5 jn

skyrree. Time was essence in respect to the alloitees obliganon tor

making the respective payment. Thal on 15.01.2018 a Builder

buyer agreement was executed between thc respondent and the

complainant for a total sale conside.atior ofRs.38,72,000/ .

'l'hat under the said agreement, the complarnant lvas bound to

make timely paymeni of dues in accordance with the demands

rarsed by ihe respondent. lt is to note that the complainant has not

paid lhe total sale considcration which is why i( was quit. hard for

thc respondcnt to handovcr possesslon within lhc time bound

period as agreed in the agreement and the same can be pcrused

irom a plain reading olthe StatemeDt ofAccounts.

t)

ll
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lV. lt is pertinent to mention he.e that the resolution plan has already

been subm,tted a.d executed to all the allotttees of the proiect, as

per which IIFL, builder ie., ALM Infotech City Pvt. Ltd.. RWA and a

const.uction company undertook to complete the project before

3t.t2.2023.

V. Ihat the respondent was commjtted to complete the projcct but

the developmcntal work of the project was slighdy delayed due to

reasons beyond the control of the respondent. The project was

majorly hindered due to lack of infrastructu.e in the said area.'lhat

the twenty four meter sector road was not completed on time. Due

to non-construction ofthe sector road, the respondent laced rnany

hurdles to complete the proiect. For the completion of road, the

respondent was totally d€pendeot upon the Covt.

department/mach,nerl, and the Problem was beyond the controlof

Vl.'lhe project was not completed du€ to sev.ral .easons and

circumstances beyond the control of the respondent, such as

interim orders dated 16.07.2072,31.07 .2olz and21.08.2012 of the

Hon ble High Court of Punjab & Ilaryana in CWP Nr).24032/2004

whereby ground water extraction was banned in Gurgaon, orders

passed by the National Green Tribunal to stop construction to

prevent enrission oi dust in the month of April, 2015 and aga'n in

Novenber,2016, adversely affectcd the progress otdre p.oject

VI1. 'lha( due to thc impact of the Coods and Services Act, 2017 which

came into force afte. the effect of demonetisation in the ldst

qua(er of 2016, which left long lasting eifect on various real cstate

and development scctor even in 2019. lt is .r mirtt.r of hct th.rt drc



*IARERC
P. cURIGRAtr/

a.m.L3rnl No 6!69of 2022

respondent has to unde.go huge obstacle due to adverse eltect oi

demonetr.dt)on and implFmenrarion of CST

Vlll 'lhat In the recent years, various construction activities in the real

estate sector were stayed due to constant ban levied by various

Courts/Tribunals/Authorities/ to curb pollution in Delhi'NCR

region. 1t is pertinent to mention, that in the recent years the

lnvironment [Pollution and Control) Authority, NClt (EPCA) vidc

rts notification dated 25.10-2019, bearinC no. EPCA R/2019/L 49

banncd the construction activities ln NCR during night hours [6:00

PM to 6:00 AMI arom 26.10.2019 to 30.10.2019. And, subsequently

thr IIrCA vide its notificat,on bearing no. R/2019/L 53, daled

01.11.2019, converted thc sameintoa completeban on 01.11 2019

ro 05.11.2019.

lx. the Hon'ble Apex Court in the w.it petition vide its ordcr dated

0,1 11.2019 passed in lvrit petition bearing, no. 13029/19U5 titled

as, "MC Mehta vs. Union ot lndia" has completely banned au

construction activities in Delhi-NCR which restriction was partly

nrodified vide order dated 09.12.2019 and was completely liited b!,

thcllon bleCourtvide its orderdated 14.02.2020.

X. Thai due to the ban lev,ed by the competent authorities, the

migrant labourers we.e forced to return to their native

towns/states/villages creatingan acute shortase of labourers

XI Dcspite such obstacles on the constructron activity in the rcal

estate sector and before the normalcy could resume, the entire

nation was hit by the Covid-19 pandenric. Therefore, it is safcly

.on.luded that the said delay in the seamless execution ol th.

proiect lvas due to Benuine force majeure circunrstances and the
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.omplenon date

period shall be excluded while computiog rhe delay. The currenr

Covid 19 pandemic re$hed in serious chall.nges for rhe

r.spondent w,th no available labourers, contractors etc. for the

construction ol the project. That on 24 03-2020, the tvljnisrry ol

Home Affairs, COI vide notification bearing no.40 3/2020-DN4-1

(Al recognised that entire nation was threatened with Covid l9
pandemic and ordered a complete lockdown in the entire counrry

for an initial period of 21 days which started on 25.03.2020.

X1l. Subsequently, the lvlinistry of Home Affairs, COI further extcnded

the lockdown from time to time and till date the sanre contirrucs iD

sonre or the other torm to curb the pandemic. It is ro not. that

various State Covernments, including the Covernment of Haryana

have also imposed strict measures to prevent the paDdctnrc

including imposing cufcw, lockdown, stoppinE all con n.r.rrl
rctivities, stopping all construction activities.

xl1l. Pursuant to the issuance of advisory by the Col vide oftice

memorandum dated May 13,2020 regarding extensron of

rcgistrations ol real estate projects under the provisions o1 thc

RIjltA Act, 2016 due to 'Forc€ lvlajeure", the Haryana Real Estatc

Regulatory Authority has also extended the registration and

conlpletion date by 6 months for all real estate projects \lhose

or was supposed to exp,re on or after March 25,2020.

XlV. Despite after above stated obstructions, the nation was yet again

hit by the second wave of Covid-lg pandemic and again all the

activities i. the .eal estate sector were forced to stop. That during

the period from 12.04.202 I to 24.07 .2027, each and every activity
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he construction actrvity was hahed in the state due to

: effect ofthe pandemic.

:ter of lact, that despite lifting of the .€strictions, the

t was bound to resume with the construction activity in

ode i.e., onlywith the labours thatwere available within

and nearby to the construction site Due to acute

f labour the project was d€emed to be delayed due to

circumstances which were not in control of neither the

tnor the complain nt

ABERA
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including th

a hybrid mo

the region

I
G

6. Copies of all the relevant documents hav. been filed and placed on

record. lheir authenlicity is not in dispute. I{ence, the compla'nt can

be decided on the basis of these undisputed documents and

submrrsion made by thc parties.

lurisdiction ofthe autho ty:

'lhe Authority observes that it has t€rritorial as well as subject

matter jurisdiction to adiudicate the prescnt complaint for the

rcasons given below.

Territorial iurisdiction

t.

7.

tit

8. As per notification no.1/92/2017'ITCP dated14.12.2017 issued bv

Town and Country Planning Department, the iurisdiction of Real

Estate Regulatory Authority, Gurugram shall be entire Curugram

D,strict for all purpose with offices situated in Gurugram' ln the

present case, the proiect in question is situated within the planning

area of Gurugram district. Thereiore, this Authority has complete

territorial iurisdict,on to deal with $e present complaint'
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9. Section 11(4)(a) of the Aci 2016 provides thal the promoter shall be

responsible to the allottee as per agreement for sale. Section

11[a)(a) is reproduced as hereunder:

Be responsible lot all obligotians, responsibilities ond Jinctions u..let the
ptovkions of this Act or the rulesond reguhnons node thereuhderar to the
oltotte as pet the agrmeht lor sole or to the oseciation ofallottee as the
co* nay be, till the canveyance olollthe oportnenE, plob or buildingt, os
the coy ho! be, ta the ollouee, d the @ hon a.eos to the a$ocionon oI
-ttnuee ut the conpetent autholty, os 6. ee nar be,

t.ll sub,cctm.lreriurisdiction

10. So, in view ofthe provisions of the Act quoted above, the Authorty

has complete jurisdiction to decide the complaint regard,ng non'

compensation which is to be decided by the adjudicatinS officer if
pursued by the complainant at a later stage.

FiDdirgs on obiections raised

obj..tion regarding delay du€ to

'l'he respondent-promoter has .aised a contention th:rt lhe

construction ol the project was delayed due to force maieure

conditions such as various orders passed by the National Green

Itibunal, Environment Pollution {Preveniion & Conrol) Authority,

shortage oi labour and stoppage oi work due to lock down due to

outbreak oi Covid-19 pandemic. Since there were circumstances

beyond the control of respondent, so taking into consideration the

above mentioned facts, the respondent be allowed the period during

by the respondent

for.e majeure cir.umrtanccs
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which his construction activities came to stand still. and the said

period be excluded while calculating the due date. lhe plea ol the

rcspondent regarding various orders ofthe authorities, allthe pleas

advanced in thjs regard are devoid of merit The orders passed by

authorities banning conrtruction rn the NCR region $as tor a vcry

short period ol time and thus, cannot be said to impdct the

respondent builder leading to such a delay in the completion. In dre

present case, the welcome letter was issued by the respond.nt to

thecomplainanton 15.01.2019.As perclause 7 sub clause i otthe

agreement, the due date for completion oi project was 30.09.2019.

The plea .egarding Covid'lg is also devo,d ol merit as the Covid

came in March 20Z0.Thus, the promoter respondent cannot be g'ven

irny leniency on based of aioresaid reasons and it is well settled

principle that a person cannot take benefit of his own wrong Thus,

the Authority is ofthe view that no reliefw.r.t this can be granted to

G. Findings on the r€liefsought by the complainant.

C.l Dire€t the respondent to pay a sum of Rs.21,72,7O1/- .owafis
rhe delay caused, from the due date of possession, i.e.,

30.09.2019 till 31.10.2022 (turther accruing till possession of
theapartmentishandedov€rtothecomplainant).

G.ll Direct the respondent to handover th€ l€gal and rightful
poss€ssion ofthe apartment to the complainant, after receiving
all the required permissions and approvals trom the compeieni
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Provi.led thot where an ollottee daes not tntcnd ta \rithdttw
f.atn the ptoject, he sholl be pad, by the p.onater, inercn lat evcrr
nlanth ofdeloy, till the hahding ovet ol the po$6eon, ut suLh rate ds

tnoy be presctibed.

13. Admissibility ofgrace p€riodrThe promoter was obligated to hand

over the possession ofthe unit by 30.09.2019 as the same has been

undertaken by the rospondent in clause 7 [i] olthe agreement nr sell

dated 15.01.2018.

14. Admissibility of d€lay possession charges at prescribed rate of

interest Proviso to section 18 provides that where an allottee does

not intend to withdraw hom the proiect, he shall be pa'd, by th.

promoter, interest lor every month of de1ay, till the handing over of

possession, at such rate as may be prescr,bed and it has been

prescribed under rule l5 olthe rules Rule 15 has been reProduced

complarnr No. 656c of 2022

Se.tion 8: - Retum oI omount ond .odpenetion
13[1). ]f the prcnater foi)s ta conplete o, k rnoble ta ltve

posesnan ofon upa.thenLplot, or buildins, -

12. In the present complaint, the complainant intends to continue with

the project and is seeking possession and delay possession charges

along with interest on the amount paid. Proviso to section 18

provides that where an allottee does not intend to withdraw from

the project, he shall be paid, by the promoter, interest for every

month ol delay, till the handing over ot possession, at such rate as

may be prescribed and it has heen prescribed under rule 15 or the
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secnans (4) and (7) ol secton 19, the "interest at the rate prernbed"
sholl be the Stote sonk of lhdio highett narginal cost oI lending rcte
+2%.:
Provtded that in cose the stote Bank ol Indio noryindl cost ol lending
ro2 tMcLR) is not in ue, it shall be .eptaced by such benchnark
lending rotes which theStote Bdnkollndtu norlx fion time to Lthe

for lendingta thegenerol pubtic."

15. The legislaiure in its wisdom inthe subordinate legislation under the

provision of rule 15 oithe ruleq has determined the prescr,bed rate

or interest. The rate of interesi 90 determined by the legislature, is

reasonable and if the said rul€ is followed to award the interest, it

s rll ensu_e uniiorm practite rn allthe cdses.

16. Consequently, as per website of the State Bank oi lndia i.e.,

the marsinal cost of lend,ng rate lin short, MCI.R)

as on date i.e., 03.07.2024 is a.950/0. Accordingly, the Presc.ibed rate

of interest will be marginal cost ofl€nding rate +20lo i.c., 10.95%.

Thc deiinition of term 'inte rest' as defined under

Act provides that the rate ofinterest chargeable

1?.

GURUGRA]V
''Rule 13, P.escribe.l rote of intet.st. IProviso to section 12,

sectioa 18 dnd sub-se.tion (4) ond subseelion (7) ol section 1el
Fot the purpose of provjsa to section 12: section tai ond sub'

section 2(zal of the

the promoter, in case ofdefault, shallbe equalto the rate ofinterest

which the promoter shall be liable to pay the allottee, in case oi

delault. The relevant s€ction is reproduced below:

''(zo) "inte6t' neoB the rut$ ol interest Payoble bv the ptunoter or
the a oug, os the .ose noY be.

txplonotian- fat the Putposealthisclouse
ti) the rcte ol inter*t chorseobte froh the atlottee br the Prcnoter,

in cose oJ deIoull sholl be equol to the rote ol interest which the
pronotet shott be liobte to pa! the ottott e, in co9 ol defoutL

[ii) the intet*t poyab]e by the prcnotet to the ollottee sholl be toh
the dote the pfohoter rryived the onomr or an! pon theftof till
the dote the onounr or part thereof ond inteat thet@n k
rcfuh.led, ond L\e thterest payable by the allattee to the p.odater
shotl be fron the date the allottee dehults in palnent to the

pronoter rill the dote it is Poitli
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19.

20.

Therefore, interest on thc delay payments irom the compl.nnant

shall be charged at the prescribed rate i.e., 10.95% by the

respondent/promoter which is the same as is being granted to the

complainant in case ofdelayed possession charges.

0n consideration of the documents avarlable on record and

submissions made rcgardi.g contravention of provisions of the A.t,

the Authority is satisfied that the .espondent is in contravention of

the section 11(4)(al of the Act by not handing over possession by

thc dus date as per the agreement. Ilue datc ol Possession as

nrentioned specifically in clause 7(i) oi the agreement to sell daled

)5 01./018. Tl,erefore. the due date of hdndrng ovcr po.sp$ iun i\

30.09.2019. The respondent has not yet offered tbe possession ot

thc $bjcct apartment.

A detailcd joint resolution plan dated 09.04.2023 was submitt.d in

the registry of the Authority on 07-06-2023 by the promoter,

rcsident wellare association and M/s Rapti Timelin. Infra (lndia)

(Lnvestor & contractor) for completion ol the remaining !!ork of

tower 2 of the project. Vide the said resolution Plan, the pnrties

approached the Authoriry with the request to allow jt to carry out

the balance construction workoatower 2 by introducing an invcstor

& contracto. i.e, 14/s Rapti Timeline Infra, thus, thc occupntion

certlficate would be applied at thc earliesr. It has been proPosed

that a pe.iod of 12 months will be requtred for completion ot thc

balance work kom the date of authorizatron 1h. Promoler shall

conrplete the tower 2 of the project as per the conrpletion phlr

submitted by the promoter and agreed b) the association. However,

as pe. the said resolution plan, it was proposed that M/s Rapti
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limeline lnfra {lndia) (lnvcstor & contracto, shall invesl Rs. 10

crore against the unsold inventory of B units in tower 2 with an

approximate saleable area 04 24,000 sq. ft which would expedite in

completing constructjon of tower 2 in the said Project l he afo r.sa'd

resolLrtion plan was pla.ed before the Authority and the same wds

principally approved suriect to the condition th.tt ahe promoter is

in no way absolved lrom the obligations enshrined in the Act

i clu.ling obtdining of necesso.y oppnval lrom the concerned

authorlties, as bolh the respondent/Promoler and thc allottccs

sere in agreement with the same and the samc would have

f:rcilitated in early complet,on and obtaining of possession ol the

units booked by the allottees. The Authority observed that out ot

three towers for which registration w:rs granted, the occup.roon

certificate lor two towers has already been obtained and possession

of the apartments ,n such towers have also been handcd over' Only

one towcr i.e., tower 2, remains to be handcd over and constNction

$orl( ot above tower was alnrost comPlete only inishing $'ork and

provisions of amenjties remained to b€ completed which seems

fcasible to achieve vide afor€said resolution plan. The parties to thc

resolution undertook to complete the construction oithe proiecr by

3t.)22023.

21. The Authority is olthe view that the said period i.e,31.12.2023 has

also elapsed and still the construction work has not been conrplete

and no offer of possession has been made to thc

comphinant/allottee Accordingly, it is the lailur. ol lhe

respondent/pronloter to lultil its obligations and responsibilities
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as per the agreement to hand

stipulated-period.
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over the possession withrn the

22. Acco.dingly, the non compliance ofthe mandate contained in section

11(41(al read with proviso to section 18[1) oithe Act on thc part ol

the rcspondent is established. As such the allottees, shall be paid, by

the promotcr, inte.est tbr every month of delay fron due date ol

possession i.e., 30 09.2019 till offer ol possession plus two montht

aiter obtaining occupation certiflcate fronr the conlpetent authority

or actual handrng ovcr of possession whichever is earlier, as per

sedion 18[1] olthe Act of2016 read with .ule 15 olthe rules.

G.lll. Direct the respondent to complete the development of the
apartment along with all facilities aDd amenities like water,
electricity, roads, parks, club, etc.

23. As per Section 11, Clause 4, Sub-clause [a), the promoter is ob]igated

to fulflll all duties, responsibilities, a.d functions outlined in the

agrecment erecuted berlvcen the parties, until all thc apartnrcnts,

plots, or buildin8s are conveyed to the alloltees ln the Prcscnt

complaint, the proj€ct remains incomplete despite the expiration ol

the due date ol possession and also thc lapse of the extcnsion

rcqu.sted under the resolution plan. Thus, the Authority directs thc

respondcnt/pronroter to complete the devclopment of thc

.rp.rrtment along with all associated facilities aDd amenities al tlre

earliest and handover the apartment to the complainant/allottee

aftcr obtaining the occupation certificatc from the conc. r.d

G.lv. Direct the respondent to pay pre-equated monthly
instalment inte.est "Pr€-EMI" to the complainant till
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possession is giv€n as per th€ Quadripardre Agre€ment
dated 24.01.2019.

24. The complainant, respondent, landowner, and Piramal Capital &

Housing Finance Limited executed a Quadra-Partite Subvent,on

Agreement on 24.01.2019. According to Sch€dule-ll ot the said

agreement, the subvention period is described from the date of fund

disbursement till 05-07.2019. Clause 2 of the agreement expl,citly

stipulates that in case the offer of possession is delayed, ihe builder

shall extend the subvention pe od till the offer of possession is

nrade to the allottee. The relevant clause is r€produced below for

reteren.e:

"stbvention Pcriod tan date aJdisburseneht tPra s^ luly,2019 (tf
.lfer of passesnon 6 deloyed, the Builder\lill continue Subventton Period

ti t t olle. af po$esnon ) "

25. Furthermore, pursuanl to clause 6 oi the Quadra'partite agreement

dated 24.01.2019, the promoter undertook to bear the additional

Pre-Etvlls fo. any extension olthe subvention period for any reason,

pdyable to the financial institut,on. In case of delay in the oifer of

possession, the promoter is obligated to continue the subvention

until the offer of possession is provid€d. The relevant clause is

rcproduced below:

'6. The Bunder he.ebr oqrces thot ilthe Subwnthn t'eriaA is extende.l

due toah! reoson \|hotsoevet, the Builder shdll por the hctenehtott\e
EMh for such extendetl period to the Lender h is hereby ogrced thot ll
affer af posse$ion k delated, the Builder will continue subvehtian utt

alJet oJ posesstan."

26. 'l'he Authority is of the view that according to clauses 2 and 6 oi the

Quadri partite subvention agreemeDt dated 24.01.2019, the

respondent was obligated to cover the Pre_Elvlls lrom the
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disbursement date of the sanctioned amount until 0507.2019

14oreover, if the ofier of possession was delayed, the subvention

period was to continue until the otTer ol possess,on was providcd.

Since the project remains incomplete tiu date and the occuprl'o'r

ccrtificate has also not been obtained, hence rt cannot be said that n

valjd olier of possession has been made to tbe complainant. In hct,

the respondent has lailed to place anyvalid of olier ofpossession on

the case ilLe. lD such circunrstances, th. respondent is legally and

contractually liable to p.ry Pre_EM1s, ie., p.e'equ.rted moDthly

instalment interest, to the complainant until the valid ofter ol

possession is rnade after obta,ning the occupation certificrte lronr

the .on.crncd authorities in accordance with the terms of thc

Quadri partite Agreement dated 24.01.2019

G.V. Dire.t the respondent to pay legal expenses of
Rs.1,0o,o0o/'incurr€dhythecomplalnant

27.'lh. complainant is seeking the aforementioned rehef conccrning

corrrpensation.'lhe llon'ble supreme court of lndia, in civilAppeal

nos. 6745 6749 of 2021 titled M/s Newt€ch Promoters aDd

Developers Ltd, v, State of lJP & Ors (supra), has ruled that an

allottee is entitled to claim compensation and litigatjon ch.rgcs

rnder Sections 12, 14, 18, and Section 71. The determination of the

amount ofcompensation and litigation expeDses shallbe decid.d bv

the adiudicatinA officer, takiog into consideration the factors

outlined jn Section 72. lhe adjudicating ofilcer has exdusivc

iurisdiction to handle complaints relat.d to compensation and legal

expenses. Therefore, the complainant may approach the

adiudicating officer to seek the relielofcompensation.
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.H. Directions of the authority

28. Hence, the Auihonry hereby passes this order and issue the

following directions under section 37 of the Act to ensure

€ompliance of obligations casted upon the promoters as per the

tunctions entrustedto the authority under section 34(0:

i. The respondent is directed to pay the interest at the prescribed

rate i.e., 10.95% pe. annum ior every month ol delay on the

amount paid by the complainant from due date of posscssoD

i.e., 30.09.2019 till offer of possession plus tlvo months aftcr

obtaining occupation certificate from the competent authority

or actu al handover, wh ichever is earlier, as pe r section 1 8( I I of

rhe Act of20l6 read with rulc 15 olthe rules.

The ar.ears of, such interest accrued from 30.09.2019 till the

date of order by the Authority shall be paid by the promoter to

thc allottee within a period of 90 days lrom date of this or.lcr

and rnterest fo. every month of delay shall be pnid by the

promoter to the allottee before 1otL olthe subsequent month .rs

pe. rule 16[2) ofthe rules.

The complainant is directed to pay outstanding dues. if 3ny,

ait.r adiustment ofinterest ior th€ deLayed period.

'lhe rate of interest chargeable fronr the allottee/complainant

by the promoter, in case of defaull shall be charged at the

prescribed rate i.e., 10.950/! by the respondcnt/promoter which

is the same rate of interest which the promote.s sh311 be lL.rble

to pay the allottee, in case ofdefault i.e., the delayed possession

cha.ses as per section 2(za) oftheAct.
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The respondent shall

which is not the part o

Complaint stands disp

rit

The respondent/promoter is directed to complete the

development of the apartment along with all the facilities and

The respondent is directed to pay pre-equated monthly

iDstalment inter€st "Pre-EMl" to the complainant till offer of

possession as per the Quadri-partiie Agreement dated

24.O1.2079.

Complarnt No 6569 o12022

nythins irom the complainant

29.

30.
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