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1 Thisordershalldisposeof allthe9.omplalnsntLedasaboveiledbero'!rr's

rud,oniy in Form cRA under section 31 of lhe Real Enate lReglLanon ]nd

Develop'nentl Ad, 20t6 {herein lierreferred3s"the^d'l reid \ h ',.23
or the Ha,rana Rerl rstate [Resula on and Dcvelopmst] Rurcs ,0r:
(hereinarterftre edas 'ihe ruleJl rorviolationor$dron lltal(al or1lt a 1

wherein isnteralia prescrtbed that the pronoter nraLLbe respo nhLr n,

al rts obliSalons rcsponsibilities and fundroN to thc allo ees rs p. I t
asBemeriforsaicered&d intPrsebetwen Frties

I The .orc usues emsnatins lron ihem

.omphiDanlGl in the above rererPd matlers rre aLlofrees or trie prorr.s,

namely, Bani cenre Po jN' beinsd.veloped byrh€ same respoMsn-prcmor{

Le, MA Creen Heish6 Pvt. Ltd. The terms d .o^dtiotrs or the bi, Llr'

buyer's asrcme'ts dDt had heen executed bctwe.n the pa h\ da n rrl
The ful.run or thc nsue rvolved 

'n 
rll tr'e{ .rna

he re5potrdcnt/promokr io dcrrv{ nD!lv
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r$e$ion ofthe urits in questi

the .ohplaimnt along with pr.

Ihe deaih ofthe.obplaina, r

due date ofpossesio[ or..o]
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P\
Ir hr bePn der'ded ro mat

.ompliance of sEoidr'y oblt8 nonsoithepa ofthepror

in tems ofsecnon 34(t of lhe Ad whl.h mandabt the ar

.ompliance orth? oblis-atlo; cst upon th€ pmi@6, th{

tual est ie asents under the act, lhe rules and the

The ra.b ofall the complaints nled by the.omplainanG/

similar. out or the above nentioned cases, the pati.u

cR/1392/2022 atserialno. 1 titledas Neerai Maharanvs i

Pr Lid. are beLng take. into consideration for detemini'

allotees qua retun4 and other reLieG sought bv the.ompli
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A. Unu.nd orol€drelakddeuik.
- r* *-i,l];' ot Lnr oeEir.. <ale .o-!d4r'or b" Jnour' prd b \

complainants, date ofproposed handine over the po$e$ion, d€lav perod 
'f

any, have been debiled in tns Iollowing tabular rorb

cR/1392/2022 Neer4 Itl.haian vs. c.cen Heisllt Pmlc.ts P''rat€ rinit'd

59 or2oo9dated26 10 2009validupto

ltc"i 1':!a

M/s P.rudist sYsl€m Pr Ltd.

1*
iT',,*"

il,:#Ft*

ffi
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The posesion oftie tui P4nis*
sholl be enddvor.d ta be deliver.d

I the intehding purhos b!
tentutiw date al 30 09 2017 wth o
qn.e period ol6 nonths betond

this dote subj{t b .lduse 9 ond

conpl.nan of eonsnucnan --

12P3.2013 I i.lud ns sD.e Penud

\/:

7 Thc .on,nltrinanr htrr sLbhtted as irder

al rhat the cohplainanr boolad . conmdelal u ilt in the ptu ied bv p av he

an amoun! of Rs.3,11,902.00 vide Cheque No 102317 drawn 'n 
HDFC

ba.k dated 20.07.2013 towards the boohng of the said unit bearins o'

cF 1O3, i.sadorM lD, Curugram, havl4a suDer area measurins 40r

sq. fr to the respondent and the sams was a'knowledsed bv thc

bl Thar the respondeDt sent an alloteent lete! dated 0112 2014 n'

complainantconfi rminsthe booking orthe said unit and also nention'n(

themoonshinerepubnonottheconpanvandthelo'atio'of theproled
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providilgthedebilsolpayhentto be made bythecomplarnant Futher

rllon'n8 " Ln no cr.l03 c'oJnd floor

having a super area measu.i.s 401sq ft. in the aforesaid pmjed ofth.

d€veloper for a toElsale co.sideration ofthe u.it ie., Rr.39,94,215l

and other speofi .ations of theallo@d unit a.d providlnS the time rrane

within which the nex!Ln*almentwastobe pard.

O lt is pedhent ro me.tio. here !ha! an sllotment leter was issued bv

responde.i aner repeated remindex from the .omplai.ant and evei

after a delay df more rhan oft year from the date ol book'ns A

commertial space buydk ASEm.nt was er..uted beMe.n the

.omplarnant and rspondantoD 01O3.2017.

dl Thatas per deman& EIsd and basedotr dre paynentplan as agfted

upon the cohplain; 6buyrhe.aptioned unlt Eade thetotal pavment

of Rs3e,24,03?/''q.innthototarcoNid*ad]iof ns. 3e,e3,21sl_.

o That the .omplai.art ent !o the om.e ofrespo.dentseverallhes rnd

requened ihem to allw h.r to l'lsit the site, but it was never ihwfll

saying thai they do nd p.mit any buy4 to vist the ste dunn8 th'

consruciion penod once .onplalnalt visited the site bui wis iot

:llowed -o €nte, rhF sire dld .m tle'e w". 
^oD'opq "pp'uah ' d

The .omplainant even aft.r paying amunb still r.eived iothirrg m

return but onlya losofth.lime and money lnveded bvher

! It is abun&ntly dear lhat the responde.h have plaved a riaud upon thc

complainantand have.heated her tuaudulentlv and dishonestlv wlth i
fake promise to completeihe consrud'oh over the proFd snr qih I
the siipulated period The respondcnt had turth.r malalfidelv taikd io

implenenta.d executea buyeragreementwth the.ompLainiit Hem'

the complai nant being assri.ve d by the o flre n d r ng nis.onduct rraudulc tri
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adrvnies, dehcienc, and failurcin seM.e orthe respo.dentis filingthc

c. R.lt.f $traht by th. .ompl.tmnts:
3. Theconplai.anbhavesoushtfollowingrelle{,

to retund th. e'nre amount pad by the

.omplalnantaloqwith prescribedrare orinie.e*.

&r 0n rhe date or headn& the authority explained to rhe

-o-a-s,o.-oer auqut t!;.qta\pn'ion\ d- J'.s"d ro nJ.r

been committed i. !e!aiion to"t giior r1(41Gl oftheActto pleadsu'lty

or not to plead suiliy
D. R.ply by lhe re{ordelb .

9. TheEspondentshavlcDn*stedtt.coEplaintdthe followLng grounds

al ltis submited th.t a.ollaboration agEemeht lated 30032013 was

entercd into be@n M/s P.mdise systems Pn Ltd as the orisina

landholderahdCree. H€irhbPrdiedsPw l,td.,asihed?v€loperfortlu

p ro)ect na mely 'Baai {Ft.r Porl .

b) That the Creen HeEhts Pt ].dii€, ro?6ndenr as per the tems of the

collabolahon asrferenBpatd th. annDt of Rupees Twentv Eishr

crores a.d Fony Lki. to 6elandlM6 i.e Phdhe sv*ems P.vik
Limited by way of.heqE and RTGS from th8 period 2702 2013 to

c) Thatthelandownerand thelicenseholdervidetetterdatsd 23 os 20 r3

paidthe?.tireetemaldevelopme.t.haryesa.dinter.aldevelopmeit

.harges in respect ofland io DiPdorat, Town and country Plannins,

Haryanaand plansfor@nshu.tionof thecomnercialcolonywerefi Led

,hi.h were san.tionsd vlde saneion lder dated 23.07,2014.
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d) That the .onsrudion was initiated in the prcied and duins that

proces a leter was received From Diredor.te ofTown and counrr-v

Planning diEdins b $op the conn.ud'on in complian.e ol the

iniuncnon ordei lrom the Hon'bLe supreme court or hdia ted

el -rhatthe land owner approached the Hon'ble Supreme CoutOrhd; nr

the danfr.atio. otthe say order as towhetherit is appli.able to d'e

land and li.ense however Hon'hle supreme Cou.t vrde order dated

21.03.2015 direc@d it to appor.h DTCP ror c1anfi .ation.

rl That the Land owner approa.ted DTCP vde vamD! represcnhnoi!

however DrcP did no! tai@ a\y d

the suprede Court lt *r3 tufiner ind;na&d bv DTCP vide order d ed

20042016 ihat li. onsinal hles in r€sped of land podions ofentirc

912 aoes have be.n takenbyCeDtalBureau orlnvess*ion ohrhe

Drojects and all oriBmlfiles arenbrned bv cBI, DTCP willnd he r ''
position !o provide d.rin aiion in resp*t olvaflous rep.ese r'otrs

The landowner th.n .pprcrhed Hontle Puniab and Ha.vana hrgh

cour fordipdions to cBI to handover ongnalfiles in respect otthe

D or..L o ,"\po'rd. dd rh. H'3, Loun Dy oroa dr-d 2-0r70

passed approPnaedtredions.

g) lt r !e'tinent to hention h4.rhat en the periods 0r2404 2013

till 12.032013, the Hon'ble supreme cou of India had passed

dnsdbnsinr?spetorgl2Acresorlandin 3villag€sincludincthel)nd

where the piesent proiect isconst.uded.The Espohdentdid not leave

anystonsuntumed tosettheclearancessothatthecon*rudionwhr[

wdi 1 p'o3F s r"r br re.un,d. hose?P Jl thePr otu teri m \ ii
ru.tion iilljudsment bv the Ho hle

subrene coun oflndia. vide iudsement dtred 1?th March 2013, th.

[i;.,i,.-,-i;
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prcie.t of respondentwas not in.luded intainted pro)ects whkh ckanv

mea.t ihat respondent .ould commen.e .oiniudton slbied r)

renewal ol lienses and oth er pem iseons.

hl Thar shortly afte. the stay was lifted on 1203.2013 M/s Par3dtr.

systems Pt Ltd. apprcached DTCP for renewal ol license to begitr

.on$rudion whrch wd sraned !o then on 23 07 2013 and therearter

the respo.denthas developedthe sad plojectwhi.h s almo$complete

andwasleiiforsomefi nishingwo*tandintedos ltshall bepenLnent

to me.tion tha! while Bnsitg th€ li.ense the P.tire penod or

2a.0a.2015 rill 12.03.201S**,r!dEdasZero peilodbvDTCP

il That later on the Hsllm filed an aDplicanod in the Hon'ble suprem

cour ofr.dia datsd 01i72019 tnrcu* M.A No s0 ol ZO1S 
'n 

rhc

ptrsed bythis Hon'bldCouft'.lt k submitedth.t the Ilon ble supremr

aoufr through its order dated 13.10.2020 again gEntcd an rtrluefui

on ,ndher .on*.u,rion ot ptuie.ls oI tbe panrer io ore *rd r;!'

materolRimeshwarVs.SotPof Haryana&ors.C,l 3733or201s be trs

'AppLi.ahod ror Cbiifi.aro! of Final Judgmenr dated 120320r3

rl

ll

includingM/s. Paradisesy$ems M Ltd projedofBa,nr center P'rt

rh,i vide lefrer &tdl 26.b7.2022 the.ooplai4ant was infomed that

"uYon onr'ur'on dnd ''r"o'o
third pa,, inteEB, by Hon'bls SupEne cout vide order d*nl

That the respondent vide leser dated 25.07 2022 has slso apphed ror

rehewal ofli.ense and olher pemissions tmm DTCPwhich is awaried

It is also inpofta.t td mention that the p'oiei was regisrer'd wth

RERA vide regifatlon no. 137 of 2017 and aeter the rudsem'nt or

Hon'ble Suprene Coun the respondenr has liled an applican'n ror
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extension of the reqkhatio. under sedion 7 sub .lause 3 dared

ll Itispertinenttomentiohthatasp€rtheclause9 ForceMareureofthc

builder buyer agrement 'th? iniendinq serrer shatt nor be hed

rcsponsible or liable for failure or delay in p.rroming any of L
obligarion or u.dedakinss as provided ror in thh a8reement irsu.h
perrorma.ceNprevented,delayedorhindcrdby coufr oders"orriy
other cause not wfthin the reasonabte cohrot ofthe inrnding s?lter,

TherefoE,astheproje.i"B.ani&nEePoif t" uas under sey orJers ol

the Hon'ble supreme coun o4ltpia,ror 6 years 3 monrhs whth wir
b"y-d th" R*p-det1&*dj$Sle .o'hbol and because or thk no

rcmtrudmn in the p ol{t cotrld be ciried durins this period }re n.e,

there h ho fault ofth. respodeht r delaydd onnrud'on wh'ch h:s

been considerediy IrTCP and RERAwhile @si{enng trs applica.ons

of conederiry kro perlod, rone*al of li.ense and exrenson ol

reBin.alon br RER1. Due 10 rexsonr $trred here nibove n b(. r
inpo$rLleiorulnlconractualobltrnoNduerorpa,r.ulrrevrirrr,.i

was uiroreseeable andunavoidable by the respondent

' I r F hdrb5 .ubrded tdl dr. sbr oo oortudolo'd". bj 'h
Hon'hle suprme cou( k clarly a "Force i!a,eur.' event, whlrn

automatically ext nds thd iimelln€ for h.idlng ove. po$esnon ol!he

unir.The lnrention olrhe Fo(e Ma

pany tson consequences oranlthing overwhi.h h.has no.onioL 11 s

no more fts intqra that force hiieure h rntended to rndude nskr

beyondthereasonableconrolofa parq, 
'ncurred 

not as a produd.r

result of the negliSence or malreasance or a pafty, whnh havc .l

bilityolsu.hpaltytoperlormls
oblisadons, as where non Derformance E caused by rhe trsml and
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nato.al .onsequences of extemal for.es or where ihe int?Nening

specifi.ally cohEhplated. Thus, it k mon

respedtuny submiEed that the delay rn con$ruction, il any, r
attributable to reasons beyond the controlorlhe respondent and as

such the respo.dent may be Sranted resonable extennon i. terms ol

the buyer a8.eem€nt.

l0.Allotheravementsma'lein thecomplaintswered.nred in bto.

11. copies ol all the rclevant do.umdrs have been 6led and placed on th.

record. Their authenicity is M lqlia,rrre. Hence the compl.int can be

de.ided on the basB of those undisputed do.umenb and submhsions mrd.

/tt

ru.sdrtion to adrudictrE the present .ompLants for rhe reasoDs s,vrtr

E.l Territorial iurisdiction
13 As pcr notirication no.1/9212017lrCP d ed141220t7xsuedbyr,.

Towo rnd (ountry Plariin8 Depa 
'lment, 

the , rkdi.. o n oJ H:ryani rretr

Enat Resuhtory A!lhonry Curug.amshall b. cnnrc curusrrm dLkL.r tr!

trll furpores with on6.o situatcd in ctrru3rarn. Tn the p,esent.rse, tl'!

Dnje.rrn quesiion is sin'atedwlthi.the plannnrg irea orCurug,rn' d *, tr1

Thc.clorc, this authontv hx.ohplec tertrorrl lurisdi.non b draLw l

E.ll snbjectmi€r,udsdlction
14 Section rli4llrl of ihe Ad, 2016 pmvides th the Dr.mocr shall br

responribleto thc allotees as perasreeneit rorele. sc.tion 1l(41{.Ll$

reprodu.cd asheEunder

3?eeorna?nn abrBanqs kslaitiro qid didrii ud! d.
!ft"ons al th6 Ad q tr-" rua q d P,

E,rurasdlction of th€ authorlty
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tr. dktu6 d' p4.re qften.n4o^dE qbd. a$6ionaa oldtate''
aJ dt the @ttutnt eh6

oo'iL.qthna,Jn.,aP?la

sedioa 3t.tuactioa. ol the aued rr:

th;i;-d-'. ih" ithd-' -d the ,qt

1s.so, inviewof theprovisions of theAdof 2016quoted above, the authontv

has cohplete iu sdi.iion to de.ide the complaints resardins noi

compliance ol oblqations by tne*ehller le rg dide ohper rcn

h .h b 
'o 

b" orr"d bv n..diudrr'u unrer pu^ "d h '-
.omplai.anb a! a laier sbSr

16 !_uither,theauthoityLatrohit hlnp.oce.dinCw hthecompl ntandio

grant a reliefof refund 
'n 

th. present mater in vieu olthe ludgemt

.assed bv the Hon'ble ADex Couft in Nwt'ch Pruhot'$ ln't Leeelope^

P w@Lintt dvsstnt oJs.P. md od- 2o21 2o2z(1)RcR(c),3s7 and

foUowed in .ase of atlt Srno ndl.,6 Pnvak Ltnlted & othet vs Uhion

ol hdio & dhe6 sLP (ctvitl No l3oos ol2o2o decided on 12'os'2o'))

wherei! ii has bsen laid doM ds uldd:

--4? oad @"m iE at DN4 at odtdt

-",h@^@t&T c @ aa@ot
,:. ;hr".- r uz ;r brroa' b. d\+
-*",1 ;-t\ Fd nr' |turolt\ea1o'r
-r htu*e-ir. -tud o.*,. d d'*dn! tqwnl oi ibren t't
iii,aan."-"-*". . e.q
--h-^ *i.;r "t t a' ." w"
,; *.;., d, o.Dt,.a
,-, m,a *.,,qti',c q 

'a,,o..),,*" -t i,--' t .4 a'dF '-,'''"s 'F'
.-u*tn,t"a*".au,.."e,-.*, ." *"it-a-.v -"

'., ; ...-d.^p-"""-' ,
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hrotoD oJ nr ddjdnodN affe. atu
be qqBt th? hordo.. oJ d. /d 201 6'

r7 Hence,inviewof the authoiitanvepronoun.ementof the Hon'ble suprem!

court i. ihe ase menhon€d above, the authoritv has lhe iu sdnnoi to

sntetuin a complaint seekilg.etund ofthe amount and intere$ on the

F. Findlu, on fte obi€dlons Eis€d by the r€spond.nt
t.l obl.cUo. rcsardhs fore mj€ur. conditions.

13.The respondenttook a plea tha!as per the Clalse 9 Forc. MajeuP or thr

b0ilder buyer agreemenr'the intehdhgseUer shall not be h.ld respon!blc

or hble ror tailure or delay tn Peliomin8 anv or its obligation or

undeftakinss as providsd tq ln drh agEehent il such perrorman'e tr

preventsd,delayedorhlndere4bP"oun,rde{' oranvorhn'rr+ trot

within lhe reasonabk q.ttml otthe lfrendtngiel.lPl, Therero'e as rhe

pm,ect'Baanicentie PoFt',was under stav ordeB dl the Hon'blesupreme

couir of India for 7 iqr' 3 nonth s l2a/04/2o1s N 27/07 /2a22) shnn

was bevond the resplnddCr reasonable @niol and because of lhis tro

.on$ructioni.tle proi*t.dldheedieddun4thhperion Hen'e rh'r!

k no rault ol the respond r in d€laved connruction sh'ch has b'en

.onsiderd by DTCD {d tERl whtle ioGdelins its appli'ations or

considenngzero ped6d, rere*al oflianse and eEasion ofresisiarion hv

RDRI- Due to reasohs eted her€inabove t beche lmpossible to rulfiL

ddProrp.mruL' eve- brursdrro'r'eerbh JrJ

u.avoidable by the responden! It k humblv subhirted thar the SEv otr

.onsru.iionorderbytheSupremecouthdearlva ForceMaj'ur' event

whi.h aubhaticallyextends the timeli.e forhandi4overposesmn or thL

unit The lntention oflhe Force [raj?uft dausc is to save the perrorm''*

parry lron .ons.quen.es ofanrthinsoverwh'!h hehas no 
'o'roL' 

lt is tro

more res intsBn that force nzjeure s intended to in'luderilk bevond rbr
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reasonable contolofa paity, incutred notas a produd or ren r 
'fthc

neglisence or malfeasance ota patv, which havea mateiallv advcrP erier I

on the abiliq of such pady to pe orm its oblBations, rs wher' n'D

pe omance h caused by the usual and nabralco6equen'es iien"rl
rorces or where thc lnteruenin8 cir.umnan'es a'e speflficrllv

.ontemplated.Thu: it wassuhmitt.d tharthe delavin'onnrudron, if anv

is atributable to Easo.s beyond the.on!rcloltheresponded!2nd as rud'

the respondenr may bs sranted esonable dte'sion ih terns of lhe buver

aseemen! Alter consideration oI dLEatls dnd cn m$anes, Afhdiiv 
's

ofvies ihat the rom. maieure clue $ipllatsd rn the buver asr'e'ietrt

does indeed exemD! the builder from liabiutv ror dehvs i' perfoman(!

atribuEble to radoB baiond drlir .asonabte contol su'h ^' 'otr't
orde6 How.ver, the pivot lissue arises lrom thetuilder s a'tions dunns

'ie.iceihed 
Denodlnou"njo. 

'... 
desp.. i.nug'o' 'ma'u'd" '

external inpedimeirt th. builds .onti.ued

unabated therearter condrt!tlv rdeived psim€nb rrom the allot*s Jnd

** *"-.a r.y"* "ii.&".aijilnstlEtbne 
rhis sudarned 

'ourc 
ol

a.rio. $ronsly sugsess that tha bnilder possessed the 
'apabilitv 

!o rul6 l

iheir conradu al o bllstd;tr despic $e pulorteil hindrances rherero''

the builder .annot i.vok. Force M3ieure to Justiry the d'lav rfd

.onsequently, cannot seek an extension bised on 
'ir'umstsn"s 

wtl'tr

r rind,nss onrh€.€lit, touEhr bv th€compl''nrnb- i iijrl".i,r'. *--a";.iet"a rt'" '"t* "-o'n paa t' tt"

conplalna .long*'lth Dfr3.rlh.d r'te oflnterBi

19.That the complainrnt has shted that the stav on con$rudion was or

PaEdise Systems Pw Ltd a.d no! on Cree' tleiehh Pw Ird as th!

aSEement was exe.uted beseen the later one and nowh€re the nama 'r
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creen Heishk is me.boned in th. all.ssd sby orde, lr tunherrbtss th

payhe.t was collected by respondent in rhe mode of.ohsrucdon linked

plan and.esplndent was sendrq demand lere6 den when rhe altese

shy was there and hence no rehefofzem period may be exrehdedto (h.

rerpondent.The counselforlhe cohplaina.thatzero percd ie by DTCP

is forl,mited purpose orrenewalofh.ense and DTCP odsr can.or ditur!

the btrilder buyer a*reement

20 Tbr.omprainanrfunher$ esrh dur ngth.nayp.flodrheNspuidqrL
buildar hrd .ollecled thr payme.t

hom the 3llonaes ,id .ven executed the bulcrs asremsDr dtr'tris dL L

pe.od He tufrher subnits that the respoidenr builde. sent.onnrudLo I

updates to thealloteeslndako.evised the buildn,BpLris dur nsrhe r d

$rypenod.Moreovcr,thee12acraoriheprcjerthnd$orLdbe4!,H

by rhe Hsrr0c if ir Ialh unde. se.non 4 and sechon 6 oJ LandA.qtrtrrirr

2r oD rhe .otrtrary, rhe colnsel for rhe r.spondenr $ es rhJr the [n1] o)

whrch B3:ir cenrer PoN Prolect is.otr$ruded krs norifed tr led'or l

Pagc No. 0s or the spdion 4 noti.e or the L3nd A.quist'on Ad, lrrtr
Non[.a!on. Thtr land was.ot m s.ction 6 No n.aaon datcd 2s Ausrn

200! v,de rudgehenr dtrkd 21 ,uly 20??, the supeme coun r p,r, rr,
t the hnds uhrh were Dot ro.rred i
snotrans,crdu.ingth.p!nodz7Augtrn

2004to29lanuary2011andwerenotptrdol(hedeemedtrqrrd Hslr)i

rihd ri rpplLcalotr ror lan6.anotr of 0r lultr 20r9, ror iidtr{oi Drtl' \

w d. howrmr, rrje.t b pa]r.r: , I
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Furihei the respondent s6tes ihat a collabomtion agreem'ii drcd

30032013 wd entsred into M/s Paradhe sv$ems Pvt Ltd beLn8 rho

or{inal landholder and Green Heishts Projeds Pvt Ltd, beinB th!

Developer for tha projed nahely 'Baani Center Polnl There'6cr rh'

connrudDn was inhated in the projed and duri.cthat pro'es a letror

was received from Dnedora@ or Town a nd Country Plannins drecting to

*op ihe .onsm.iion rn compliance or the ln)un'tion order from rhe

Honble supreme coufr of lrdia dated 2404201s There'rter thc

respondent builder approa.hedthe ts,'bl€ supreme com or lndE nr th!

&rificanoh orihe nay order as lotianer it u apDlrable toth' lind:Dd

license however suDreo. coun diE.ed it to approa'h DTCP to'

danficanons. The respondant builder approached DTCP vide ve'iD\

representaiions howewr DTCP did nor bke anv dedsion as the m hrwrs

pendrncinthesuprq.reourr-ltwastudhorreprEenledbvDTCPth rh'

d€,nar n1.s in resp.l.tJ.Jkd11 potuo.s or eDn'e c1? acrcs have been taketr

hv centml Bureau oI lrw56{ation of a[ lhe projtcts and n]l onsinal til's

ar. returned bv cBl, DTCI e;n hol be i. I p.sition to prcvide 'larili' 
iotr

,n resped ofvarious repEsent do.s Tie Landowner then approa'hcd

Pur ubdnd Pdrydn, h* "ou' ItrdiF(ho6 ocBlro 'Jndo'r i s'nJ

files in resped of lhe pro)ect ofrespondeit andth€ Hisb coufr bv o er

dated 27.03.2017 pass.d.pFroprlrt. diEdons Itb pertinentro men'oi

here that betueen the penods or 24.04201s lll 12 03 2013, ih' tlon'b I

suprem€ couft of lndia had pa$ed directions in resp?d of s12 anes or land

in 3 villages i.cludils the land where the plesent proied (B'ani cen@r

Pointl iscon*tucted.rhaivide judsenentdat€d 1203 2013'lhe pruredor

Res.ondent was not i'trlud€d in tainted proiecs shich clearlv m'ant rhd

respondenr could contmen.e.on$roction subied to re'ewal drl"cnser

andotherpemisions shonlvafterthe$avwrsliftedon 12032018'Mr!
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PaDdise sr$ems Pd. Ltd. approached DrcPlorrensalofll.enseto besin

construction which ms gm.td o them on 23 07 2013 and theftalterthe

responde.t has developed the said prciedshnh is almos .omplete anJ

was lelt for some hnkhing work and inteno6. lt shalL be pedinert to

menhonihatwhrle renewinsthehcenseihe.n!reperiodof 24.04 201s nll

12 03.2013was exempted as Zero peiod by DTCP.

23.later on, the HSIIDC fi1edan application inthe Ho.'ble supreme courol

lndi, dated 01.072019 thruugh Mrt. No s0 of 2019 in the mafte' ol

Rameshwar vs. sbte or Harf, a.a&P,Crr3ru3 of 201s beins_Applnanotr

u&med&ltllr.or. ors P". *o 'hi''ron br"

.o'rr' r r submifted rhat tit€ Hoh bte suDEme cout throush trs o cr

daied 1310.2020 agai. Sruted an hlun tion on tufher.on{ru'non ol

pmjectsof thepadiet&thesaid.ase !..luding M/s ParadNe Sv*ems Pvr

Ltd. pro)ecr of Baanl C€.tsr Poh! Thc relevant D'ftion of rhe saiJ ordr

arths ne1 That ii.any i!.PrrSh rhe Moi iudgFent cn 21 07'2022, the *av

on.onsrudionw cl€drbc by ths tton'ble sup.eme coun oI lndia in M 
^

50of 2olginthematerof RameshwarVs stateof HarJana&ors'c43733

ol2o15. vide leter dated 2607.2022 the complainant was infoded thai

the prcied has bee. cleared hom sov o. con$uction an'l creanon 'rthnd
paty i.Eress, by Supeme Court vide order d.ted 2r'a72ozz Tn(

rcspondent vide leter dared 25.07.2022 has also applied for rcnewtrl ot

llcense and other pem$ions Lom DTCP wbich is twated Ii t also

imDofra.t b Dention that the ploied was reginered sith RERA vd'
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resistanon n0.137 of2017 and alter the judgment ofSupreme Cou ih.

rcspo.denthas filed an.pplication ror etensio. of the regisraloD under

sectionTsubclause 3 dared 04.03.2022

24 The nater.oncehs No disiind penods: tdm 24.0.1.2015 ro 12.03 2013

and lrcm 13.10.2020to 2107.2022 As farasconcem€dfi6t"zeD Period

re 2404.2015 to 12.03.2013 cranred by DTCP, it s obsefled that thc

Espondencbuilder not only raised demands ror payment or in*almen(

tom the allo@es but also continued con*rudion of the proie.! rhereror

!o relier can be 3ranted to th. rBFondenl for the said period fronl

24.042015 to 12.032013. Howdd, duhnq the pc od 13.102020 !)

21.07.2022, lhe respo.dent.sas apEsly dlreded nor to undertake anv

tunher dryelopment jn the project and there is no eviden.e rh rh!

mriondent d'd.ot ctmDli with suth ord.r

r\ Aherlonride,dLonor.rtrieh"L!,ndorom.Lrl, rurho"ty. or'""
that the respondent collided payment ald *eled buyer s agre.menl

dunnsthe'sEypeiod' e.:4,04,201sto 12i3 2013,whkhi.dicatesthetr

active 
'nvolvene.t 

in real ettate tra6acttos Further, it is impotant to

.otethatduringthe"stay period',tnsr.spondent builder rased demand\

Dem.nd Raised oN A..ountor

oi ciunSorli Basemenr Roorslrb

0n.r{'nsor 2"d b:'emenr roof n,b

on,J{,igor1 b \ementroulnsL)

0n!ompl€nunorsupeBr!(ure
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as per afoementioned d*ails, th€ respondent has ra6ed the demaDds

duingthe penod in whi.h st2y was imposed. Hen.e, graitins them a zrro

period rorthe purpose of compleaon of the prolectwould essentially negair

'l.ei' n \ol\emenr rnd rl e arcn. (\ey,oo\du Is dr _ m, l' a. fo' r
N lus!frable to con.lude thatrhe respondent is ot entitle !o a ze.o perio

and should be held accou.table ro

Uowever, the period from 13.10 2020 to 2107 2022 shall$and exempt,l

rrom interest to the respo!'lent &s 13102020 to 21.072022 on dE

retu.ded amouni as per dindiqrEiff *i.. Hon'ble supreme coud cl€a y

Etai.ing the promoter lrom o..!d of 3d party nBhts and fteni

development of unfinished, work at sit€ except those reLated ro

_d nF.r!"dnouD(spofl+prF.so,no'orp'e!.'rdllb .h. s"J','\.
EsDondent rrom 13.10.2020 to 21.07.2022 as Der the diredion orHotr'hLp

26.1n ct nn. a32s.2o21'"d a373'2021 d.le respordant builder took a plc:

that both the complalbb arq pre rotue a.d n.eds to be dismBsed r!
mmphinants tilldaEhavop:!u6stla. 10%of the sale.onsidenron The

saidamountisentidedtoberorfelftdr.dftrpondehtE notlrabletoPrlnd

rnv .iounr o '"e , &'pld,ii' l,pon Ee',rd orlhe F.o o ral'ho
is of vrew lhar althowh rle onplainants have paid less than 10% ol rhe

sale.onsideEiion bui on th..ohtiary, responde.ihas aho not obhined

oc.upation cefrifi.re lt has also obsePed that respoident mith.'

can.elled the unn nor retunded ihe money to the.omplainants theretor!

.omplarnan6 are entined to get the rlund of paid up amount Thertfor"

rhe!on enhon or'h"'c.pondr1 
'nrhhre8"ror 'o' Pnrblr

27 ln allthe.omplainh,the.omplainantsintendtowithdrawfromihe prored

and aps.ekins return oflhe amountpaid byh,m ln respeaorsubred un
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."',,.'*" ",,,*il]
along with i.t.re$ at the pEs.ribed late as provlded under the Dmv[o

ssdlon 13(11oftnsA.rsecbon 1a(11prcviso rcads as under

k to110! tuM qlodoat.nd @aenon
qt |tur.erc o\rh sh.anekt q Lwdble b sive pcffinan ot,t
opofrn4cela.tb|ildb''

terns and.ondiiions Th€ ihcorloEtim ol{'h dause in the allotneit

lefter by the pmmot.r s jul to dade i}Ie li.biliiv to'a rds time Lv de I'vcr v

of the subrectplot ahd iod€prive the allo&e orhis righia'rurdgrlierdeL'!

in p6s$ion.This isiosttoMmertdbh@therespondenrhas mNsetl

his doiinant pNitiof a.d +. arhrir. N l.ft wid no option but b sisn oD

3o.admissibillty of etund alonS with Drcrib€d rate of rnt€rt*: Thi

complainants arcseekinsrcfund theamountpa'd bvrhem atihe pr's(LLeLL

nk olintercst Howelei the allofree inte.d to withdraw rron the pror'd

and are seekln8 rehrnd oliheamountpaidbv themin 
'espedolrhesubrq 

I

unt wth interenatpresaibed rate asprovidedunder rule r( ofthe rule'

Rule 1s his been tuPtuducedasunder:

hk\d b wnrdav lln rt

rt rhe radra d{ ol d. p6q$Dt. d )

2 1 orth.natbuyer'sasrtementprovidesthetimepe.odorhridrrs

osesion and ih€ same h reproducdd beLow

nt Dr |., a\ ol thP etd preFD? fidl b

de a@tdw o!rc@b\ undd\| da.. ol 8,at'ath o e@ ?

p{od016n rh: b.lard rnaok:ded b tu6e e o'd @nph,rt r}

" lEnq'nst a,pled)
in.ep.otr, it isrel*anito.omment otr rlre pre{et posses'on 

'Du\g
alLothentleterwhelein theposesiod has bcen subJe'rcd to vtrsur
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tut211 tutb.d t.u ol tnaEt In.fu b saa 12'

tul|ontsub&d (4 oad sfi*tun ('7i old$ lel
t1) Fqdt pu@n o! pnvin b R.don 1

* nn- ,,i ^o t'' "t 
.- tu, * ,t. -84 r r' "Pd.d^h;:.bo ;;ii'ae k'\at'dBtee - nq!41

',*, 
"*a,w 

.. e*
ih-,; .. . -* -' '.u 3-, a "' '*s *t

h.- h *,ar. xutu'N-.
,i., ^o t', t '^ d.,. "., h' "dN - a' s*'t

31.The le3islabE in its wisdom ih the subordinate legrslation u'der thc

pru! lon oi rule 15 oi the dles d*€rm ned tht P'es(Lbed 'aF r

and if the sad rule 6 rollos.d

in dbvthelee,dature, tr rasonabL!

rt!. inftn$, it willeise u.'10rm

ihe stare Bank ol l.dia e,

, tho nd8iral .6t of lendins d& linshofi, MCLR] asoi

di!e i...,230s2024 k s.35%. A.cordin8ll,the preaibed m'e orintc''d

silLbenalginal.onollendDgrate+2%ie 10'3s%

33 rhc derirjhon ort.rn inteEst as defin'd Dnd'r sed'oi 2(24 or th' rrl

pmvides tha! ths Eb of inEet 
'nar3able 

from the alldEee bv rhl

promote4 in cs? of d€fdh, shall b! squsltothe Bte ofintere$whtrh thr

prchoter shall be li.bb to pav the alldeq in case DIdefauLt ThP rel'vrr

ssdion is epmducel beloq

,'1""*,- ro,,n, u-p'"ola" a-,
ll."*ia.a. t..;q. -"
"-^.-, id,b.t.,i"-p,, t..b-- B" tuki'

" ,": ";;;;;;.;, ",,.....-"--,i.i.,^"ii i t --",e "--'';t:; r he ae.: ,a@b-.) n. tk-. a a.



!t
du

tlA]lE]U
GUllUGllAIl/

r1 0n considsdton ofths deunents available on Ecord and submrrotrs

3.on,rrv.nlon orp o\,!o.\o. \a..r
.rerurhonto i\.r.tr,,ed rh,r _c rp.pono.n. \ j.
sdion 11(41(, orthe Art by ndhandinsover po$ession by theduedares pT the agFemenr Ey virrue ofclausc 2.1 o, the agremeni execukd
h&eenthepafrieson0l o3.2olT,iheduedateorposessioncofr esom n,
be 30 03.2018 inctudi.g gra.e peiod being unqualifi ed.

)r,etu ev.1 lPrr od.\4eo,mo.e.. 
"vp-^ f e.. 1om rh" od c u, BBA o,l uFt j e e, .. ns .,,oi

i omohre no' rhr orr or po\!.rdoratrr dlo red un,, _d. bpe. . ad. u
rherttorebL rhe,cpono.h\/prcnore^. rte", u. ) Ao.rrcvrh rni
'h"d dFe. rcrbc.Jpc(ro@ endh$ty ior k! "s iu..". or. .ri /hi ,r,. d'toFd rD 1.m rnd,o, qhr.r r hJs pdid i mn ,de i0
ahouhi ofmoncy towads the ete consideiaiion, Further, rhe auth.niv
ob+nc rhrr rh-e.i no dofuh.. p "o d on,Ro,o ror rh., r .,,. b
aserai.ed ihd wherh( in! Espoid.nts haw ,pptied ror o..upa.on
erifiats/pafr oaupdi;n /..bfcate orwhat h the satus orconnrutroi
ofrhe prorecl tn vfw otihe above_hentioned fads, th. allofree,ntends ni

"'Lhdr& romlneeD,lda+{F\sIvl$ruer 
sh, hdo r."m"..

!,eworsecrion rg(tl or rhe Art, 20 r6.
36.MoEovei th. orupabon cen,i.4elcomiirdtjon certiEae or the pmred

wheE the u.it r sioated has $lllrotbeen obtained by |h€ respondcirs
/promote. The authortyis oft he vrewtharthe rtor€es.annot be.xpedtd
to wait endle$ly for iakins poseslon or the alotted unitand rdrwhi.h h.
has paid a considerabte amount towa,ns the sale corsid€ranon and ,s
obsefred by Hon,bre supreme Coun ot hd\a h reo cme Lt@ftqn p!.
kn. vs, Abhtshek xhonno a 06,, cielt dppar no, sTas ol zo1e, .tectded
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r tu6@r@cnf@(rd@w.

@$q'@4i.,@M B edb6.

37 Further,th? Hon'ble Supreme coutof l.dia in tha..ses olxeden PmmotP.s

ond Dentop.s Pnwre Llnt@d vs staE ol u P, on t 06. (ttqtu) ftI@rored h
ek ol tt/t scna Reatb6 Drlvab Ltnt@d & othet vs onton oJ Indh e oth.B

St P (ctrtl) No 13OOs ot2ozoAeeided on 12 0s.2022 obseNed as urds
-zt fi. uoturfi.d 4h of the atotue h vrk tr[uld El{red une'

ilnDAsrcEs or ltputatus tu! t.
o'xb6ty ,rc d$ rhs .bht ol Etund
obetue ,tsir t 6e dhrE4tdepmoEt t" ta eNe pItspq !1 6?

ettheadenhdeP.oYnaa l
nbclq\ltuanlr qkm\r

*ih.k,.t 6t nG n"*,ra b

, e; dce he i\nw'h to ||ithd' aw nan r. taar he 
'hd 

, ,trkr
h' hE4! 1rt .\e P{bd ll ddat 't ra

.d ll.. p ;..,{ "sp. rsoh ro' a.. ohlis on' r"'oof i -
rundions under the povisions df the A.r ur 2016, o. the rtrLs J

resuLatons made therernde.or to tne allote.s as p.r asreeneni tr \' l'

the date spe.ified there'n A..ordrtrgLv tht

promore. is liable to th€ allott*, 5 he wishes to widdraw &om tne pmied,

withour prejudica to any other remsdv av.ilahlq td rern the 
'mount

.e.eived by him lh Espsd ot th€ unit wldl inteEs! at such iaE as mav be

3g.A.cordinqly lhe non-.omp)iance of the m.dat co'Emed in sedion

11ta)ta) ead uth $dion 13(11ortheadon the pat or the Espondents

is .sblished. As such, the cdmplai.ant is entitled to retund ol $e entire

promoter has lailed to.ompl.te or is trnJrrle tl



trHARERA
S emlenav

aDounipaid by them,t the prescrib.d Ete ofinteren i.e, @ r0 ss% p,r
(!he Stare Bank oI tndra highest marsinat .o$ of iendins rate (MLr.Rl
,pDli.ableas on date +2911as pres.ribed unde. rute 1s orthe Haryana R..,
Esate (Resutat on and Developmenrl Rutes,2017from ths dare orea.h
paymehr tirr the a.tuatdare otrerurd orrhe amount withrn the rihdie.
pbvided in rute t6orthe Haryana Rutes 2017 rbrd.

40 The.ohplain.ntin thealo.es.id rclief h seekjnsretief w.r.tcumpensj.on
Hon bre supreme coun or rndia {q:aiv[,app@t tiihd as MA NeMsh
prcmdss and Develope6 pft. Lrilyt jt Eorup&06 (cy apperms
674s 674e or202r, de.id.c on 1r.tr.zoi4, r."" r,"ra tl,, un "ro.*,"entittea to aaim 

"o-rruation uc.rs4dons 12, ld rs and se.tion re
whi.h is ro bede.ided ry rhe adiudicatjngofff.eras pdse.!idn 7l rjd th.

'tuantun ol.ompeBation sha[ be ad,udged by the adjudicaons or,ler
havingdue regard ro th. &ctoh Denlion€din seeion 72 The adJudi.anns
orfi.er has exclusive rMsdi.don to deal with the coDpLainb ,i .$ped rr

3
lr, Dr...ttoE of tb..utiortiy\:. Z
* 

::::.#ff ii:Hffiffi ffi tr i*ffi :ffi H:1:
r.rr""r"c a;*i-" t,i**i"" s7i*riloilnfp"o urr *n* a*r,
joiDd, ro eGure conpthnc€ of obligario.s .an upo! lne p.omoer as per
rhe tuncnon soEui€d ro the authority under sedion 34(0:

t. The BpoDdent/pomots. is direct€d to retuhd Ur anounr Le., Rs.

39,2a,031/-/ t.eired by t tron the comp)ainants atonq wur
lhftrcst at the ratu of10,35% p.{.s pr.sc.ibed u.der rute 1s or
th. Haryaha R€al Etute (Rqulation and D.velopnenrl Rul.!,
2017 from lhe date oteach parrent tiI the a.hat date of.?tund or



ihe deposibd anounr No inrers* shall
Epondent tson t3.1OZ02O to 21.07.2022
of Hon'ble SupEne Coufr wherein tl,t was
\easerny fu her deveropmenrrn rhe p

ir Aperiodot90daysis giventothe
dr€(onsB 

'en 
n Lhtsorderand h,irig wh

iii Th? re'ponde.t is tudher

Ha ryana Rea I Esiae Rqularory Au th o rity, Cu tugram
D.r.:23,oS,2024
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