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BEFORE THE HARYANA REAI- f,STATE REGULATORY
AUTHORITY, CURUCRAM

, M/scou Iry'dePmDdds Ltd.

th'olsh ts M3.asinq Diredo4
8dh R/o' or 14, 3 floor, Nexi Door
Prrklatrds,Secbr 76 Fandabrd 121004

ORDER

1. Thepresent.omplainthasbeen lil.dbythecomplainanr/alloteesunder

s{tio.3lorthsReal E$ate [Resurationa.d Developmeni) ad, 2016 t'n

sho(iheadl read wirh rule 2e orihe Harya.a RealE$ate tRecxlation

and Developmsntl Rules,2017 (io sho , the Ruh, ror violation or

sedion 11(al(a) ofthe Ad wherein it is inter alia prescrib.d that the

Botb R/o: H.No. 6Vr, PEd Na8a,
Ladowali Road, Jalandhar, Pu{ab-1aa633
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possesron rnd deltry perod, rDy e been derailed in the rollowing

pmmorer shall be rcsponsible lor all obrigaiions, rcsponsibitities a.d

tunctions unde. the p.ovision ofthe ad or the rules and rqulalions

made there uhder or ro the allofree as p.r th. a8i.em€nt for sale execut€d

Unlt ad pruiccl.el.t€d derails

The pafticulaE of the ploied, the deEik or sale .onsideration, the

, date ofpDposed handin* over th.
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rsp$senbtions, and a$uran.e 01 the oftice bearsG as well as the

markenq sbn or ihe respondenttq, the onsinal allotees {Mr A'nit

l3ngid & lyotishama) booked a residenlDlnat rn the ptuEd'sPAclo'

at sector 37D Curugram, having 3n area of 122s sq ft and Fsued a

.heque of Rs 3,00,000/ rlons wth the appli'ilion lorn rhe

respondents cs0ed a ft.eiPr otrh

'rhe flaiwas purhased ror a rotal saleconsideration ofRs ss 32'6s3/

That on 09.112010, lhe respotrdsrt Bsued rn aLLoh'nt cum de rnd

leter ror at no P 1004 adnea$ring 122s sq Ft in the said pro'ed

Thai a pre-printed, arbiirary, one{lded, and ex facie fln/apfiment

buyer agreemeni was €xe.uted in@.see the orisinal Allot@s lAmlt

langid&lyorhiSharmalrndrespond'ntson29032011 
the'onknEo'

ths asrcement m.ykindlvbeteated aspaft and parceL ol ih6'ompl3int

andihe sameare rctbeen EpeaEd forthssakeof brevtv Asper'lause

Io. o' rl c dprl-rni DJv4 dgn mP_'+e' 'oo o''' !"'" 
'o "i?

posesnon ofihe nat wlthin a penod or 36 fronths rrom thc d aol

bookingofthe unit The ploi/ flat was booked on ?5'07 2010 therclo'e

the duedateof pdssessions625'072013'

rhatwth the p.mtssion orthe respohden(, theorisinJ allottees sold

the said n,t to the complainants oi 2905 2013 and the rcsp'ndenr aLso

endoNedthe.ameorthe.ompL.nna'sasan'lloteeritsre'ordando

rhd on request or the orisjnal allotees ihe respotrdcn(sr r$red I

nominanon leter on 06 06 2013 iid sndoBefrenr roN Ln ravourol dre

.omplainants tsaibtr Singh & Ramphall, therafter' the 
'omphinrib

become subsequentallotces lt is pertinent to nentior here that '( 
pcr
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a nelypayrrent rebate to the

the nomination letter dated 06 06 2013 issuPd bv the responrl'nb ihai

the odginal auotees has paid Rs 3127,424l towards the sale

!on.id.r.nonorrh"lr. Ihqe"ft e hr'.'po_oen :l ued D'm ! ion

to morcags in favour of lclcl Bank Ltd' at the reqne* of the

3. rh.ton25.O22016therespondentraisedademandorRs'1'52'67043/'

andthesanewaspaidbvthecomplainanuon09'03 2016'Its pedinelr

well on nneand the rcsPon

n.ntion here ihat the pavnents

rc the demands and th.

aftnc nrp.tm*trc

te and mahns effoft to get the

possesion of thealldtedIat butall invail desriteseveralvhtsbv the

complainanb, thP cohplainanb have never been 3b1e to

u nde* b nd/ know the adual stalus or o n*tu'non rhe to wcr :ee nr to

be buili up, but theE was no progres obse ed on finish'nq aid

11 That atura dehv ofmore than 7 veaE' on 02'032021 respondentr

issuedanoferof po$essjoilctrertorhe'omplainanBforapa mPnttro'

P. r004. sad lcter indudes various uniu$ and unrasonahle demands

under valous haads re, 
'o$ 

esalarion orRsT'66'164/ ' ehnrii'ation

and STP charges or Rs 1,04,240/_
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thesuperaea of the unt by 7s Sq. Ft without anv iu$ifi'ahon [o!iginal

superarca1225S'l Ft.andrevkedsuperareal303sq Fil Thatthesaid

ofler orpose$ion lete! allo in.ludes an undefraking 
'um 

indemnitv

lormat for taking posse$ion the said ondetakiq 'um 
rdemnitv

formab have 3 pLeihora olclauses, whi.h indude vaious unlu* and

12 That on re.erpt oran offer of po$esion, the 
'omplamnB 

ienr to the

om@ or ths espondert a.qrs+d.r9r tne delaved po$e$ion hiercn

tuom lhe due date or possesd;ri&ffifotrer or po$ession 
'nd 

ask'd ror

the removal orths denand 3se in area, cos es.alatlon, csT,

nedai ltk pediientto nentioi her rh

I d Ls.oult leser and exe.utioi o I in den nitv

ask.d for the Payment or Rs.

ftspondent refused io sive ihe po$esion or the

mnanc€s, th€ .omPl,inr s

rn(Fmnrry.um dnd?daking

thaithe retpondentGl did not 3've csr

nedit 
'nput 

to the complainani, moreover the 
'ompl'inanE 

visited the

projectsiteandroundihatheproiectsitewas*illund"con*nn'ona l

the deb s was s.iaered here and rhere, dubhouseu'! not vet ttrdv

!heapproa.h road was shlLunder conskudron' and hns 
'ere*illnot

opeBnonal, thebas.Eentwas not usable etc The nainsrievanceof the

.omplainants is that prorct is the incorcct caLcula'on dr ar* and
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unreasonable/illGgal .haqes foi the nat after pasilg 03 vears from rhe

due daie of pos$$ion and non paFent oI the delaved possesion

inbrest as RERI.. lt is evident that the phvsical possession of th' rl't wd

h.nded over after 6 mdnths of mald3 the Snal payme't l''' :iter 12

months itom the dats ofthe otrer of po$ession'

That the nain grievance oI the complaiEnts in th' pres?nt comFl'1iht k

that despt@ the .oEplalnans havins paid nore than 100% of rh' adual

amounts of lat but the ftspo.dent(sl panv has railed to deliver the

posessionof ndasPersch cations.ndamente<,rosholn
r Mor€over, the rspdnden(sl

Ea

overthenosse$ionbutall iD vain

€ds i.e increale in arca, co*

.ofrpletiig the pioFd and ror not del

apatments, made number of visits iothe sii€

agreenentpenaininstoften.tbutlhefraudul'ntadatrd'ondu{tof 
the

respondeni .eeds io be penalized in accordan" wiih the provnror( ot

the Real E*ate tRegulation and Developmentl ad 2016

R€li.f soqht bY $e conplalnatrBl

rhe.onplainanc have sousht rollowins ft he(sl

' Direct the r.spondent b pav delav posession 'hr[e 
]long

with Prcsclibed rate or intere*



To get,norde n rh€kfavourbvdrrectin8the ralpondenE to

retund $e efta chars€n amount bv the respond€nts on

account of the i.ftase in .rca (6 per the repod and as per

actul area n€asurement or nao (with Intc'e$ Irom th' dat€

Toser anord€rlnrhetrfavourbvdrelLn8therespond?ntsro
Efund th. efra.haB€d amouni lunder dlfferent he'ds r'e

BPs, EDC/IDc, PLC lFMS.Co*Es€lahdnand STP FF& PBc

eicl by lhe r.spond?nB on a.(ount oflhe srurngles aro' (36

I HARERA
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nr by ihe responden6 on

(*ith intere* rron the daie ot pavmd.Il

Tu getrn order Lh dretrhvour h! d'rc!onsth'
reftrnd lh€ ?^tlr .h
ac.ounrofEle.lri6.aiion & sTP lharses (a5 D3

inte.e$liom the daie otPrYmeitl

To getan orderintheirlavour bv dtedmBthc

rehnd the exha charyed amount bv ih' r
ac.ount orcsr []uni6cation due date of pose!

beforethe 01.072017 d8 newtaxIabiLit) 
'a

'Ioeetrnorderinthenfavourbvdirecringthe
recalcutate the *amp dtrtv ror Egistonon

Tosetan orderin their ravourbvdiredinsthe

refund the cxta charsed iuount on '(o
nainten ance ch arses on rhe high area ima'nt
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13. It is submitted ihat the complainanb haw apprc.ch ed il s Audrodtv for

rodressal of the allegad Srievances with undean haods, ie, bv lot

dislosingDate.ialfa.tspe airingtoth..6ea!haldan4bvdlstomng

and/or DisreDBerbng the atul fa@.I sitution wlth regard to

s*..a| asp€G ard h.n.e thc .omplaint is liable to be disnised at the

tkeshold wiihout any tulther adiudh.non.

19. That a$eemenb that were executed Drior to lmplenenbtion oI REna

pafrres and cannoi be reop?.ed.

i rhe rBA'l d rd 2q012011
Ihus, bour th?p3 rerbe os r b a duly document?d fl*buyer

20 ri h submitted that au

asreement (her€'naner re

tarms and .onditions and pro.eeded lo.

respondents ofiered additional berefia in lhe rom of timelv pavment

dis.ouh! frPD'l to ihe cusomer in.luding the.ompLainant, therebv

reducinc the.o$ or the na! The totalamount of TPD providcd h rhe

conplainansis Rs. 103,323l.

22. lt has been suppressed bv the .onplaLnants thar the respondents

rqulany hsued con$rudion updates toihecomplainant Thatthe boir

fides of rhe .omplalhan6 are esbbkhed tuom th' rad thI $e
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Espond€nts t om ti m. to tihe has beer updati nS ttl ostomers inchdjng
the conplainants with resp*i to tI. p.ogress being made in th. prcject,
ehe is eident froD ena s whereiq the Espond..ts expticidy
el.boEted td tie cohptain.nE abour the woic thar aie .lEady
oDpl.re wlrh .sent snaps.

23. rt is slbnitted that $e .h.ry.s qua vaTlcsT or any fr*h Dcidenc. of
d w,s duly agreed b) rne ohptd,nanB qdp.t.c.4 otthcbookrng
appllatio4 wheEin the compl.h rs agreed b payvat, seNice ex and
all other .harses as may be cohhunicard tron time to rDe. vide said

dause ihe.omphinants ludner 4i..d ro pay any bx/.haryes ind!drng
any fresh in.idenc. ol &x as may he lskd by the Covernmsn oi
Ha.yana/Cdmpeteni Authoniy/cenhal covernnreit, even ,f i( tr
retospe.tive rn.fectasand whe'r demaided bythc,eeofdenr otr tr,e

/tatt
retospe.tive rn.fectasand whe'r demaided bythc,espofdenr otr tr,e

superarca orrhe nat wrhour any d

enenttided as tale.onsidemtion and

otl'er .onditioDs rp.cificauy provided thd in :ddr on to Mq{ s es

p.i.e tBsP), vrious othiid*..argltsdsu.h as developne.i charses

0n.rudiis EDc, tDc and !EDcl. preferenriat locarion.ha,!es (pLCl, dub
nehbeEhip .harses tCMc), car palkins charge5 power br.k.up
insul.ahon ihdrser CPBtal, v^r, \eryia Eri lnd Jny hesh,T,dele or
i (i.e,, csrl, elecrrifratron chalces (Ecl, charys ror instanins sewerase

*eahent pr.nr (srPl, adn in hhaiive ch ars€i iniere* free ma in renance

securrytrFMs),etc shanabo bepayabtebythe.oDptainahts.

All orher ave.DenB hade in the complaint were denisd jn tob.

copies oI all the reldani documeits have been 6led and pta.ed on

e.ord. Thei r a uthentjcity ts .ot in d Epub Hen.e, the comptai.i ca n be
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de.ided based on lhese undisputed do.unentsandsubmission nade by

E, ludsdlclton of thc.uthor,ty:

27, The ple. of tne EQondenE regardirg Ejeoon or complaint on g.ound

of junsdidion sbnds .ejed€d Th. .uthoruy obsefles th.t u has

Erritor,al as well as subjed maEer iulisdi.lion to adiudicate ihe p.esent

complairt ro. th. .easons Biven below.

P dared 14.122017 tssuctl by

o

se.tiotr rrt4l{al or the 
^d, 

20r6 lrovides that the prord. tr'rL bl

responsibletotheallokeasperasreementrorele sedbn 1l(4ltal r

e t4 ar ib h kt o tt abt @tbn t t@ n t b td 4 oad tu rc ror : u r d q
.ne PNBdN at kB a4 or rr. tu

run44 ehub6.
osdatur ol atto64c 6 he @n mt be,ntt 6. @Nqaad al olt

o. dE @nnon omsb.he ostutha rJ

s*tlon 3+ru!.notu ofth€ authorlty:
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34(0 or &e rd p&dd* to eauru smplhne or tl'e obngriidnr

s., in viry of ih. pmvnions of rhe ad quoted abov., the authonty has

conplete juisdl.don b decide the complai!! r€Earding non-compliance

of obligatioDs by th. prohoter leaving aside compensatio. whlch E to be

d.cld.d by the adjudiatiq of6c€. il plBued by the complaiDanh * a

flrdlns. on th. ohl.ctloN rybrq\b{ th. r.!Dond€!ts.

F. I oblectio. reqardins iurhdl.tion or anrho.iiy w.rr. buvers
.greem€ntex€cut.d prlorto@hincinto for.eof the A.t

Anothe. contention ol ihe r.sponden! is thaiauthority r deprived o[he

runsdndon to so into the intercrctalion oI, ornghh orth. partres iiter

se rn :..ordan.e with the buycrs asreement exe.utd bet'ea' drc

patries and no rgreenent for saLe as iefered to unde. 0re provrrons d
theAdorlhesaidrulcshasb*iexecut dlhtersepanies Theauthoniv

isolthdvrewd,attheadnowherepmvides,nor.anbeso.on!'ued rh

all previous agresnenb wiu be re"wittdn trfter.onins inio force oIdr.

.\ct. lhererore,theprov'sions of the,^d,rulesand asreedenrhav. to be

read and interpreedharmoniously. HowevPi ifthe Ad has provnled ror

dealing wnh.erhin sp..iil. provFiotrs/sihrtion in a spc.i,L./pirrtr ar

nanier thenihatsltuinon will be detrltwth in a..odnEwth theAn

jnd the ruL.s after the datc of!oniiq ino lorce olthe Adand the rules

The numerous Drovisions ol the Act save

asrecmenG made b.tween thebuycrsadd seller

Fudher, Lnrppearno 173 of 2019 t*led as Mdsk Eve Deeetopet h. Ltd

vs, tshs{ stngh Dohiyo in o er dated 17.12.2019 th. Hfivini Ren

E*at Appell:te ft ibunrL lr3s obseryed trs undcr
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i^ii q"".-, o -a ' nae. * e*'4"

iliiimi*o a p**., - p' 
't" '""

" -;nb- Lr" @d".-4- 4b a" dhn*
4dlh.4ndalbdenk?\lddqdpa$6.b4.u-' - ,t" n--o* -- "1,**" *da;r.dh Rd. t sot de ,ks ud,situd tun

"a "-*-,o* ,o. 'r o-r^'n" ^'ta''

hr r@t4 n \4 dt oh@r drarcn r'?.

i' in oE rto, nt@.dv. b \onE uu n

lr. The a8leements ares ros

unher. lt is noted that ihe buv-A'

Thereror., the authoritv is of the vies thai ihe charges pavabre trDder

various heads shall be pavable is per the'greed terms and'ondriintr of

rhe agreement subiecr to the 
'ondtion 

that the sane are rn J"o'dan'e

w h the plans/PerDissions approved bv thc respedrve

d.pafrfren6/.ompetemauthorities and are nor Ln coDr:vennon ofDv

- --.-.'r^-" i;adrnis nsued thereunder rnd

Jre iot unreasonable or exorbitan

C. FhdinSt o. lne r€li€I soqht bY

Rcli.f soultt bv tie @mDlahttrts: The complai'anb

1l Dneathe respo'denstopavihedelavposesionchrrsealons
with Pres.dbed raie of intere*

32 Th€ Espondent took a plea iha! it had alreadv offered a spe'aL

dis.ount or tu 665 2s0/' @ the 
'omplaln'nB 't 

the nm'

po$e$ion On the conhary th e complainan 6 $tte th at the sai l'tter
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was ent.red uDon undsi duress ald cannot be keated s setl.meni

agreem?.t. Fudhemore, ths subi.d ofthe said leher ls'Dncourt Letel,

not "s.frlem..i Letsd. After consideraiion dI all the la.E and

cirom$ances, the authority is of view that posession was otrerd to

.omplarn.nts on 02.03.2021 aloncwith a demand of Rs. 10,30,216l

agai nst which respondent had p ovlded them dncoubt of Rs. 46s,2 30 /'
t Rr 403,217l- + Rs. 4,49,006/ (loyalt bonus) vide discount lefrer

d,r.d 1s.o6.2021which has be.n efereed as sstl.men t bv .esponde n!

although it is notsenlemen!o
'uie. 

The &spondent pleaded rhat th.

for th€ *atutur, flght ofdel.,eddtr.ounr ofle ed by I r a s

"r 
ar *. a.",.""y'5iyr

r.annot be iEatcd I tetlement

t.,subsequeniallo@who has purchrsed

hrei.h df.onrad so disco

herthyenldedfordelayposesLon.harseuDdersrdof r3dthe^d'r

c.l Dcl,y Possession ch.rge

ll. The preseu (omphinrnr i5 r
thesnbj*tunit6omrhe onginalalloE*on 06'06'2013 and hass@pped

'nto 
th€ !hoes oran ong nrlrllorce on thtrdate.

rne rohblainants intcnd b coniinue

delay posseslon cha.ses as pmvided

wu! ih. Projed and ale seeklng

under th. prcviso tosedion 13(11
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of theAct.se.. 13t11 proviso readss! under

wa 13!. kM oJ a Mt Md anDNodM
13(1) tthepmnd{ht't anptebq Lrnbt. b
oiwNlsta aJaa ap rnlh.phtat b'ihks, -

wnhd@w lnn d. prcj.'. h. srot be Nd, bt the

p.ona@L h..re* hr.wry naad aJ dav, dt ie
hordt@w.d.po$#hn, :r.h tou 6 nq be

Cl.use 3 of the buyer's a8r

nvcr n.se$ion and the san

rv.hb{t:) ivnh't aaa ad
v|h,/a$mhs prtq ,rot odnorott)
da!' atu 6e dqla tsd ahintnqt

16 Admissibility org.ac. period: The p

olbooki.s/r.gEtation of the fl at.

asreenent that promoters shall bs ehhded td a grace penod of 130 davs

for filins and puNuing $e occupan.v c.rtifr.ate etc h'om DTCP rhe ra'd

grace pehod h allowed in terms of order dated 03.0s.2023pa*edbvthe

Hon'ble Appellate Tibunarin,{ppeot Nd 133 o12022 tll@tl os Erdor

MCF Lond Lintted Vs Bdbto li|9arr ard vortsh Tlwa' wherin n has

been held lhat if the allotee wishes to continue with th? proje't he

a.cepts the term or the agPenent resardins grace period ir ih'ee
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months for aDDlvr4 and obtalhi4 tie oeupahor certi6@r€ The

rclevdtpodion ofth€ order dated 03'05 2023' is rep'dduc'd as nder:

rherfore 1n view ofthe abo enr and ronnd€riig the ProvEions

ofthd Ad, the authoity is ot the v

ava'l ihe grace Psriod so Provided

obo'n'ng th. o(uPami rerriltr P'

nined the Pre$ribed rate or

cnsure unilorm pradne tn all the'ases

39 consequendy, as Per wcbntc or thc Sbe Bank oI lndra ie"

the marginal cost of lending raie

3s5% Ac.ordrnclv theprescnbed rai? orinte "!
wlll b€ mar3inal coi or lending raie +2%i'e' 10 3s%

40. T he.efore,lnierestonihedelavpavmentsfromthecomplain'ntsshallbe

.haqed at the pr4oibed rate i e' 10 3s% bv the

F".p,'h,N"4366d-l
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ftspond.nts/piomots* which is tlr. s.m' s is beins gEnted to the

.onplain.nts in c.se oI delavsd po$'sstor charaes'

o..onsid.r.hon ofthsddcuments avaihble on record and s'bmissions

hade by b.th the p.rbet the authoritv Is sabsn'd that the respondem h

i! contavention or the se.iion 11(al(al or the ad bv not handiq over

po$essio n by the due date as per the a8reenent Bv vlrtu e of clause s or

tlE a3rement th. posseslon of the subiect apadmeht war b be

deliveredwithin36 months tson the date orbooking/regtshatioi orfl't

Fo! ihe reasons quoted abov

Lal.ulared rrum rhc d € ol

e date ol Pose$ion is to be

27.07 2010. so, th. due date ol

eement dated 29.03.2011

{1..d beMet\ ertetlslTtl'fi e'dor'he p''rd" b

turn its oorixacJs lndis&tualiil! tur$e bJvd\ 4Femed

dated 29.032011 to hand over the posse$ion withrn the $inultrte'l

43 Sedion 19t1ol oftheAd obligates the allofree to take possc$iotr ofthe

subied unit withi. 2 months from the date ol receipt of oc'up*ion

cetifi.aie ln ihe preseni complaint the oc'upation ce iricate was

g.anted by the competent atrthonq on 1501'201 The respondent

otr redthepGsession of theunitin quesiiontothe'omplainanionlvon

02.03.2021 So, it can be said that the 
'omplainant 

camc to know abour
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the eopation .eni6cate onlv uPon 6' date of ofler ol poss'$ion

Theefore, in th. inte.s$ of natulal lustjce the 
'omplalmnt 

should be

given 2 mo nthd 6me from th. date of ofer of po$ession Thts 2 nonth

oflea$nable tiDe ls beiq given to the complainant keeping i' mi'd that

*n after intid.tjo. of posession pracilcallv he hs to aaang' a loi of

logisti.s and requisite dodn?.ts includins but no! limited b lnspe'tlon

of the conpldely nDished unit, blt this ls subled to that the unlt beinE

h,nded ove. at the nne of takiq! posse$ion k in habibble ondition' It

idav bossssion .harges shall be pavable

i om rhe due date of Po$essi .o).z0laGalculared from th'd e

ol booking/r.gisi*ion or nar

nrh. part ul ih€ resPond?n(

.niitled to delaY Posesion

r0s5% p J w.. t 27 0r zur'1

liu the dale ol ofer ol D's?sron tO2'0320211 plus wo monihs ie

02.05.2021ias per pro'kions orsecdon 1s(11ofthe Ad read wth rule

45 Sin.e, comnon rssues with resad io super area' co$ eral ion sTP

charges, eledrification 'hargA 
des vD CST &vAT' advan'e

-,'i*-* "*"". 
car pa'k'ns charses' holding 

'halges' 
dub

nembeshrp .harges, FLC, developmen! lo'aiioi 
'ha'scs 

rnd utiLLtv



.onnection ch3rg6, EDc/lDc cha.8.s, fi"fuhtjn&/powe! b'c*up

char3ls wero tnvolved ln .)l sinilar ..s and oth'B pendin8 t8!id the

upondent ln this prclect d well as i. othe' proiets ddeloped bv then'

vlde ordem dated 06.07.2021 .nd 17.03.2021 a omnltee hsaded bv sh'

Manik Sonavane IAS tdliedl, Sh. L:xmi (.nt S.inl CA and Sh R'K si4h

crP Gdired) was con*inrted and wd asked b subnii lts 
'spot 

on the

s rnrE*ed th€ 5uP€r ale. of the

i.n dated 02.03.2021 without

allotees Thesaid fadha!notbeend.n
ase i! rhe area has been as P.r

IHARERA

-cS-crrnLr,ml

e Flovant clause from the

rr. 'at,/uhfnig 
pci! B k th' Prees ol

wd,ne o$odtqtotpbn lorrrebbry' Hawq{ )l

an! chmss dt rq: nadtnqaa$ n e tubr\r
b'tdns lah a\d/o'
ee$hakd d||i\ de Mten ald'at6d b

-i^ , t. "."'ttu.nu"a^''t\ '"t"t't'i*^*q t *a,-"" - **"" -a *'o' 
'*' ''

47. on perusal orre.ord, the luperareaoruntwas 122s sq ft as perthe

buyP/s agre.ment and itw.sin'reased bv 7s sq ft vrd! lederorofferol

c.rl(al rnreariisuper.rea

46 lt is .ontended lhat the res

Theauthoniy obs.fl6 thar rhe srd

dause s ol th. buyers !s..e

agrcementx rcprodu.ed as und(
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possession, resu)bng in tobl super aEa of 1303 sq. ft. The s.id tonnltee

inthhEgardhas mads e.ommendano.s while submitlq reDort and

eid repot sEnds publish.d on wehsits of the Audro tv

43. Th€ autho.ig holds dlat th. super aEa [sal.abl€ area] of dre oat in thts

prcjsd has bee! increased ard s found bv the co mmtfree, th' $ l"ble

aea/spe.ifi. a..a factor sbnds reduce from 1.30 to 1.29 0 5 Acco'di n8lv

the supe. area orth€ unlt be rwised and .educed bv lhe r€sp'nd"a and

shall pass on thts benefit to the campl.inant/allotee(s) a per the

q.rd bok a {B

to 2014. the .saltion co$ comes dM to 37{ 76 per 5q to f'oh the

d.nanded.o*oftu.5SSpe.sq.Ft No obi.dioN to the repod h'v€ been

raised by €lther ot $e partv. Even the comFit" s'iil' rc@mnending

dec.ease in ss..lation .harye hs Sone tnmu3)l booklng fo'trl buver

asreemenr and rhe.\ues Eis"d bv th. promors(e rJ:hfv 'n'F^" 
i'

ost The authodty @ncu* wltn ths Sndings ofthe comnl&e and 
'llows

p6sing of benefit ol decreass in escalation .ost ofthe anot'd unib Lom
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Rs.533 per sq. fr to 374 76 per !qh. to the alldtees ofthe prcje'i The

Elevant recomnendaiio. of the commltue k repoduced below

tut6!ll6ewewfid
6@kd; &*atk. Ya % P, s lean
al k tu tunor,led q the d.|eloqt "

Sl.',rheauthoritycon.urswith the reconmendationsolthe'onmitue'nd

holdsthattheesolation co$.an be.hargedonlv upto Rs'374'76 per s'i

fr.iEtead orRs. 533p.rsq. ft asdemanded bvihe develop€r

e authority of the .esponde.b

.od se (e5 D:. hlr Pl€rd.d

orwhe bui thk isnre was:lso

prunoter only ihe d'ffemn.eobsercd thI in case of late delrv.ry bvth. ptun(

betwe pod GsT and pre osT should be Dorn€

promoterisenltledb.hargefronih.alloteestheapp c'bh'of binPd

rate olvaT a.d sefliced

s4 Theduedateof po$esionNprio.tolhedaleor'omlnBrntororc€olctl

i.e.01.07 2017.1n view ofthe sbove the authoitv is or the vFt ihrt thr

respondents/promoteE to charye csr rro'n the

complai.anvanoft e as the habiliv of osT had not become due up to d'e

due date orposse$io. as Per the i
.oncur with lhe 6ndings ofthe c

The alloftees have aLso chaue.cei

by the compLain.n! ihat

rcspoidenh had raised i demand ofI

wh,ch tsillegrl andn notliabletorepe
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ths ditrer.n.e between pos CST a|d pre.CsT shall be borne by the

ss. M contended on behalrorcomplainantthatlhe respondenE rrised an

illesalandunjusiineddemand towardsvAriothetuneolRs.3l,TS2l k
ls pleaded that the liability to pay vAT is on rhe builder and not on th.

allottee. Buttheve*lonof lespo.denais otherulseand tookaplea that

whilebooki4theunt:sweli ngrn,o I huyensreemenr the

i.dudins any f resh incidentoltax

The .ommifree rook up ti

-*,a"",s,r'"",/$|y'.
eohoEiob*+f}I d'e

4.s1% as the promoterhas not

optedlor.onpositionscheiE Tlresameis(ondudednrrhei,hksLv.l
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57. The authority con uE with the reomn nd.tiors of th e 
'oFmi@e 'nd

holds that prcnoEr is eniided b chars€ VAT f.om the allotue for the

p.riod up to 31.03.2014 @ 1.05% (onc p.rcit vaT + 5 p'rcent

surh.rye on vAT). However, fo. the period w'e't 01'n42014 till

30.06,2017, $e DrcioEr shall da.se .nv VAT from the

or4 5l% * the promoterhasnot

opted lor compositDn sche

by the respo.dents before the said cohnitee, the respond?ih shall

recover mathle nance .harses qua fre'lv insead of ann u a llv' Th e de m an d

*ised in thts .esard bv the respond€nb N ordered to be nodined

C.llte)sTP charset .le.tnfi€rlon, fircfrghtln8 and po*r b'ckuD

bnined a reportro the authonrv wherein j vrs



ITHARERA
$- eunuenav

I! was conte.d.d ty the .omplainantr, on 02.03 2021, ti,. Espondont

rssled .n offer of pds.$lon letter to tne omplain.nts aloq wiih

Enous uoiust a.d unrc$onable demits under hnous hads i e .on

e$alation of tu.7,66,1&/i elecfinaflon .nd STP .h.ryes of

Rs,1,04,2,{r/-. On rne othe. hand, thG rcsDondent subdlted that su.h

.haiaes have been denand€d by the alloft* h teros or th. 0at buve!'s

Theeidisu.w.salsor€feftdblhecommifteanditwasobs. cdas

,,, -f,.,;ffifiif, fiXG"RAM.*-E *,
-dA. --, h,; b*, d,bkd .n Fcc,PBt. -d ".b be thlto.d @tNR )ao t{ q. n h.rJai. .h.
.*^\tua*tukd thd tk Eil tu h6a,qa
h..teitdnor dory?' a d. dbB altpKb tl n

htudnoDqaadn ahdaa olEtu od ddttuu
,J i^; q*".*. a*dkst. dr bnni@

do et lvd tn i. tum.rt ol adotrh'n
hlaa b. ehud o4d onD stP.h s.t b endtud
trcn th. dhtu'oltNoa@ tNB 3 3e q lt enikr h
.td 4 d? dbt ks oI Pr 6q4qdol
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',i n,Po-"n''";"'- "'q'L ' 'o-"'
;". ;",.;^. r
anddedb.r qb o<qdt\st'

62. Theauthorityconcu6withtherccommendationmadebvthe'o'nm 
cP

andholdsthaitheremeledriri.aiioi'har3's,dubhedwtlrsTP'hr 
g':

trs.d L. the stat.frentora..ounts tum invotre be deleted :id oIily s I

chaqes be demanded rrom the 2llotees ol spacio @ Rt33s !q I

Ftr her. the term EcC be clubbed wth FFcrPBrc in the +{emc dr

atta'hen with the leter ol possesron dr thr

allottees ofSpacio andbe 
'harged 

@ tu'1OO per sq ft' in hr olilie

or.visions or2.r {l at par with the allott€es or Park cenerrtion rlr'

$arehent of a.counts_cun invoi'e shan be ameided (' rhn t{'nt

c.ll (r) pr€rerennal loatioh charyet:

s pErerentiaL lo'atiotr 
'harEPs 

w'\ ilrl

relered td the conhiEe and obseN* thar ihe 'onteiioi 
ol lln

.omplainant was lih&d to ihe exenr thai it mav be ensur'd tha( tlr'

PDLcs have been levied bv rhe iespondent as presdLbed ii thc r_BAs

They did not point oot anv specili' 
'ase 

where the respondetrt htrr

demanded PLCS bevond the (ope of the FBAS ln vEw or dns 'lr'
.ommti.e re.omnends rhar the r€spondsit mav be directsd nr \llrnr '
an atrid ndeclarinsdratPLCs haveb'en !evied $rictlvasp'es'rbed tr'

rhe FBAs ere.uted sith allthe complainans rn the proredr spd! I n



64, The issu€ wlth .esDdt to the pBferenlial lo'aton ctaqes was also

E ared to the commitGe and obseF s tlut ti' conbnrion of the

@mplain.ntffi timited t0 th' 4tent that they have 
'lreadv 

Datd tutl and

fiEl .nount of EDC/IDC as pat of d*lopm€ht charg€s prcscdbcd tn

tlt. FBAS Th.v Equeslsd ths Bpond€ut rov be rcftin'd frcn makhs

,nv turtner dehand on tnn a'count in tuture' The com6ie'e obseN€s

th,r the onc.m ofthe .omptahants ls g'nuin' 
'Dd 

recommsnds that th€

respondent bedireded notto raise arv undue and inappropnak demand

llHARERA
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H. Dlredlon50f th€rurh'

! Thsrespotrd.htsarediredc

t-

posse$'onnllnsrdmisnb'l'waspe dredloit'lrboveshall

be pa'd by th?promoierrothe rlloftees Pspedrvelvw h'na

perlod ofq0 drvs f om d ' ofihE order as per rule 16121df

! ltp orpla'nrn'\dredtre''eo'ood\ our'Jd ngdu'\'Jrnv'

nP" r"' .\c d4dvPd Da'"o Jqr' r
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their unit b be paid bv rhe respondenb' A! amount of Rs'

6,65,2A0/- .lrczdy provlded bv the rtspondsnr towards

dlsount/.omp.ns.tjon will b. deducted hoo rhG liabillg of

The .at. of int€rest .hargeable f.on tle allotees bv th€

prcnoteE, in case of default shall b. .hars€d at th' pres'nbed

raE i:., 10.3s% by ihe respo.deni/promoters whi'h is the

eme rate of lnte.€* whicbrhe promot's would b' liable to

pay rhe aLloftee,'n.ase ordefsul!ie' the dcLaved posresion

csT a.d vAT shall be charsed as Po'

pEscribed in the builder buvers asre€ment ai the rime or

ofier of pose$Dn. uowever, as a3reed bv the relponde'ts

berore lhe said commifree, the relpondent shall recov'r

mainlenance .haBes quafte v insead of anruallv The

dem3nd raisedinthis regad bv the respo'denbis ordered to



THARERA
!tl- (,LJRTGRAM

sTP .h.r36, d.drlnehoD nrcnShdna . power

br.krp .hary.r: rh? auihoiity rn con.urei.. wlth rh.

recomnend.nons of .ohhitsee decides that the tem

eledifianon .haryes, dubbed with STP charges, usci in the

sEtenent df.aounts om invoice be deleted, and only sTP

chaaes be demanded frcn the allofrees of Spaclo @ tu,3,35

sq. e. rurlei lhe e!6 ECCbeclubbedwiih FFC+PBIC in the

e attached wth the lefter of

allotees ol ParkGdherrtion. The s

'nvoneshallbeamendedtoihaieteDtacco,n*lv
. club nenb€rshiD .harE€s: Thc authonty tr (qn etr.e

membexhip .harBss (cMc) shrll beoptional rhe rtspoident

shall ftfund lhe CMC if any req

fa.ility and later approaches the respotrdelt ror m.mbe$h'p

of!heclub, then he shall pay theclubmemberhip.harges as

nay be de.ided by the respond.nt and shall nor rivoke dre

tems of llai buyer's

aLLotees. ProvLded that il ilih. alldtees opt out to avaiL thx

P..f.rentl.llocalroncharyd:The PLCshall be.haBedonly

in terms of the buiLder buyer Jgreement

Hol.tin! charres: lhe respondent N not entirl.d to chim

holdins .ha4es rrom the .omplaitan(r/allonm{s) y

pornt or dme even trfter being part ol the bDilder buver's
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.g@ment as De. law settl.d bv HoD'bl. supreDe coun i!
civtl appeal nos. 3364_3339/2020 d.cided on 14.12.2020

. fie ftspondenb shall not charge anvthi.g from the

compl,nanBw\trhr -or ln.p.noIrh.acNm'nr Howm'

holdlrychars?s shallzho notbe.har8ed bv th€ promot?' at

anypoint of nme *en aiterbeinSpaft of asr*ment as per law

spnled by o. Hon'bhsJpremecounrnc'vil rppedl no 336{

coDplaint s6nds disposed o

4^*
chalman

H.rrzna Retl f,s@ Resulatorv Authorig, Gu'usram
Dzredt23,O4.ZO24

{rE R€c'uj
\t---


