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BEFORETTiE HARYANA REAL ESTATE RECUI-ATORY
AUTHORITY, GURUCRAM

R/o H Noc 1/17 Fint Floor Rana PraEp

sh trrobhCrubr(AdvoLa@l

Expenon Developer Pi vare r-im ited
R/O F-9,FirstFroor,Manish Ptaa t, ptorNo.
7Mlu,Sector10, Dwarka,New Dslhi 110079

1 Thepresent.onplainthasbe.nlUedbythe.onplainanVallotees under

section3lortheRealE$ate (Recula!onaidDeuelopnangA.t,20r6{'D

sh t, the Adl read wjth ruh re or the Haryana R.aL E*ate (Resuhton

and Developmentl Rules,20u (,n shod, the Rule, ror v'olation or

sdion 11(4xrl orthe Ad whoe

r all ohlisations, respoinbLLtrer rid
lundions under the provisjon or the Act or the ruler rfd regulatio's

as perthc agr.ement lor slc ere.u!i
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A.UlnaDd pre,€ct rel.t.d d€brls

2. The pahculaA of the pmjectL the detlik of sale consderation, thc

amount paid by the complainanb, date or proposed handrng over ths

posessio. and delay leriod, ifany, hav€ been detailed in the fottowing

or r003 d ed 030r r003 Erd uo

e

rhe subled unjt was endors



1103, 1l' fl oor, tore. no. wT.o7
(Pas.m.133ofmnpra' )

F;i;*h;i* 10 F-'*t --Pr.d.. P.n.d
10.1 subFd to For. MajeuG timely

ITHARERA
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6s Asreenent, bsod upoi rh.

Proied plans, rhe compaiy r,endi u

Apalmewtrh'isFriddr2
oorty o non n' hoh e2 hb al
opp.ovor otk. Buitdtht Ptors.r the
dob oI @at ot tt ipptowt ol ke
r4 n!'.,7 oI Bar r o nn e nr ond lo r e s a,
eontun.arolhdk ht t1t boied
ot * tu ol this Atteenent.

P8r1od I rhe Buyer ruiiber agrccs

e kled10,timeor130 (onchundred
ardridrydays( c'{cPcnod'lrnr

tllsAgm.mcnl'hlonIgdirLed

l
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(As p€r soA d,bd m.1rm1 n FF

(a pff soa d.red 03.n.ror1 r pase

'{i.c€ m. 177 b 133 oI reply)

ed to buy the apa me on

rospondent thar h€ r: roo% FDI

.ompany a.dthe projedn alo$ density, high green rrca pro)e.twirh

high qualiq .on$ruction and world cla$ ametrties whth wilL br

dcLiv.rcd rvithin $,FuLr@d tihe ol.t2 oo.ths.The respoDdcnt nnsused

hr positioi is. dom,naftpartyro a mnftct and d.atted i one sided

buveraqreementwhichthe.ompLa'nantwashadetosisnotrd,edotcd

lineThe respondent unilaterally .hansed the definition of term

saleare. in lhe agreement hom ihe one used ln thebookingappli.ation

rorm. As per th? dednition ofthe.pplication rorm the term saLe are. N

defi nedas ...the are. ortheapatnentand the proponrnate undivided

share of relevant arcas for common use, enioyment and,c.ess olthe

heprolectlevelwhi.his nece$Jvror

the fundohaloperation ofaLl the apadments an'l its o.cupant and as

may also be provided for in ihe dedaraton".
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4. That wherc6 6 per ths buye! agreement th. sal. aEa has be€n denned

6 " 'sale aEa sh.lt l n.lude ths coveled a re., i n lus tve dt aE6 .nclosed

bt the pe.iphery mllt b.lconis/ ddlc, area under th. coluDDs and

walls, half ol ti€ area of w.lk conmon with other premts.r cupba.ds,

pro,.cttons/ l.dger area ulixzed for the comDor *Mces and f:cilities

prcvided viz .Ba u.der si.ircas6, clrculattdn a.eas, walli ariums,

nlts,lift shatu and robbie5llfr na.hhe momi ss ice shato, psr.g.s/
coridors retuge are6, common Msh.oons/ toileB, mall mohs, all

eledrtcal. plumbi.g a.d 6re

looms, security rdohr, se

overhead water storage 6

uhltY hol'ties,.ommon 5etrce

d.he,otherhealth ceitresa

al Stes for rebLl shops ahd (

bl Anenties iu.h as schooh

h€nt prrnts. trnderground and

el roum, tera.e sard?ns, rr

d) carparkingspa.es.

That the rcspondeniadded many it?ms i. the scope olsale considention

whnh were arbtrary, unlair aid illqrl These indude, bur not I'nted to,

ca! parking charges, ad ho. paymenb,.ommunity turnhhing.hars3s,

all paymenc on rime as .nd whetr

demanded without pierudice to his nghts The respondentaner havins

1.30 .rores whi.h is more than 90% or the

stipulated amouh! $aited drim

handlins units, panhies and any othe

are consnuded by the.ompahy lor

areas under the following
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10,33,464l- tow.rds additional s.le arca diferential which he failed to

jlstiry desDite reD.ated requests.

That the complaimnt obEined hfom.non under RTI whlch rae.led

tht Bpo.d.nt ha violated th. ehcdoned plm and enoM.hed on

orA.nkcd 3reen ara. He h.5 llle8ally bullt HSD En* and grs b..k which

is in clos. prcnmig b the ber ln which .ompl.lnant's .pam€nt is

sibaEd. Oth€r violanons includq but .ot limicd b, unilater.l .lt.Enoh

of ci.Nlation mad phns, ..dudion in surf.e ..r p.rhngs, .edudon rn

stuund.orcr4e of towe6, t4&i,p addiriotuler udE b.yond rl'e

sndronGd toEr I00 un,:wktond.n, turth.r rctu*d b sFrm

deu s of encdon.d pl,gh4l+*.+{! dEwing'

rh",d,""+-d"r(.ni{'ffii(dd\,r'r,rw.r,pcs6,onor
llle ,edMpnl.tBrFE m R9i{6 {trTe{'ianoN in brvE

acF.m ed H+uEdq!'i {n$or Et dE ome',,n .nb
bJyrq $e 4.{inrrnf d.f Dletset+d dned 03.r2.20r7 dr
hv.ld and bad h t{ *}. pr4.clry Nryabiribh by.hy lEno.ro

*a r*, , .-'pr"\i|{9fu[,f,",og.ph'. {dene wds

reDe.edlv shdPd snh ii1bift _*h. dld not D.v .nv n..d to

-;''.'".",'."+|,*lfit*[fu{,"^ "**-.,.*
ss )ign.d on 26,re.A0lHqbil>.f thcl {e iauch.4 th. Do$6Dr
,,n"*,0-"'*-*" .LlldliJYo,*.2.-0" n.. ".
d.te of apDrcval of the butlding pltu or th. date of .eelpt of the

approval ol the nlnistry of.nvi.onmett and fo.ests for thc p.oi.d or

froh decution ol dre hullde! buy€r agBm.hl whlchw.. is later plus a

gra.e penod ol1a0 days, makiDg th. d!. date ofd.liErv l.- 27 12 2016.

Howfti th. posse$io! is ofis.ed afrera delay olalnoi 13 months iion

the asf.d d.te d ps. th. ndlc of possion dated 03.121017 whi.h

taer is iN,alid .nd bad in hw.
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9. Tha! it ls p.rrhent to note that !nd.r clause 4.3 ofth? burlde. huyels

agreeh.nt upon d.lay of payn.nt by th. allot*s, ihe r.spondent .an

charselS%sihDleinterenperannum.

10 Thatthedemandtowardsthein

2016 and hen.e illesaL and unju$i

.orrespondin8 sbmp duty lor rryndtion and .oiiesoondLns

tere$ tuce maintenan.e secuity. The

rcspondent issued a publi. ndticodat*114 03.2021 .rll'ns rorobred'on

for revsion rn the raieioned plals Delpite h:vins rc..ived resu r.
reque*shomrhe.omplainantforthe A3bu'Ltpltrns'lheEspondetrrhrs

nevercomplied w h thesame.

ll That the rcspondB.t provrded

which tself h vague aid doer not h3v€ any cakularion/ expLair.otr/

speciilcaion reSa.ding the ilegally Evised sle area lt r turther

pedrnent !o note iie delinition ol the sale are. is prourded in the said

one sided asreement is whdlly unre.sonable aM the.onplainant.annor

be .ompelled to pay .nythiig a.cordingly. Th.E r no i0$inca!on at aLl

providedbythe responde.tasto inwhardannerthesaLda Lesed rcv,sed

salefei hrsbeen appofrionpdtothe ipaiimetrts

12.Th the deposir of HvaT 01 Rs.37,9'12 before the cxc.unon or

whi.h is ilkS:l atrd

uniu$ificd uistherefore,llegaLonthcpartof therespondenitoda'm lls

37 s92l towards HVAT 6om the.omplarnant Payment olFs 93,070/

IFMSD at the iime ofno.ne orporsesion as pe. the btryeis acrement,

the lFMs wa: payable on the offer olpossesron The responden( rirs

nated atannexure 2 olnotne olp

maintenance.ha4es@Rs 3lper:q hpllsCsT@13o/oror12,i.DdE
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ymentofchirges wh .h theflt buyeris

amouniing to 6 2,30,12300 ha: to be paid by the.ompLainant The

bonaGdes orthe conplainant are clear as he has made tull payment,

towads ibis ilecat demand, wrhout prejudke and under prote$.

Therdfore, the respondent is liable ro relurn the amount .hars-"d on

ac.ount of car parking usase.harges of Rs. 3, 24,720.00 with appropriare

13. Thatthe noti.eof possesion is iota valid offerolpossession. It has beei

held by the Hohble NcDRc, New Delhi in many cases that ofieing or

nut runra.tu:lD bound to

27.02al. lev'ed are nor a p3rt

4 DuarMde ch:lga. Rs 17.700

bl PHE cha.ss. Rs. 1s 374

O FrrH chare8. Rs ,,r34 dO FrrH chare8. Rs ,,r34 d
dl Soia.Powercha'ses Rs 7 523

&

9rl cotrrmuDny u!ildtr'8 FunndrDs

3l htere$ rree MainteDar.ese.uriB, Drpo'!e3.0i0

14 That the amount whrch theallo

illegal and uniustihed and askins ror unspe.i6ed deposit towards ai(url
.onmon area mainiena..s is ill.gal. The sllotree E

boundto pa, th* and her.e the offer orposesion is Dot: val,d olter or

r5 Thereisnose.ondihoughttotheladthattheconplainrnrhaspaidmore

rhan Rs 1,97,19,1s9.00/.whnh cx.eedsrhe total .onsi.l.ration thal wis

a*rded upon rn thebuyeragreement.
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16 That ihe allesed saLe area shich was i,.reased by the respondetrr 6
illesalandthe Lmpuened LC.eport.annor he ret,ed upon Artheouber,
thecomplainant$atesrh therespondenrdidnotrIowcven,nspcdion

of unit unless the a[ thp ileg(Lhar€/ arhrrrrv
dehands mned bl rt. The respond.ntwrs neirho.einded tu,nuetrje
sale area nor did ii follow the due proces of t,w betore aleged y

the respondent has aLso miserabl! &ited ro

reared the $tsare: hy r92 sq. h Tlre

finalbLu olthetoralarea con*ruaed by prcied.onf3.tor M/s L&T tus
n"u".beensh...d hy.".pondeii till date desp te repcated re,tues6 rttr
a matter ofre.ord rh the a(hired .edifiGtes were $ued ancr more

than 3 year orthe raiing ot the iltegal dehand tor dro Nrer*d roa.
There are dhcppancies and fadual eroN in nguEs rubmifted by rhe

respotrdert who did nor provLde.odplete ser ofplans don'meD6aDd

mlormation despie speci6. di rection s by Hon ble HREAT torderdard
04.11.2022 in appeal nd.379 ot 2A22 in rhe mars. of Erperion

Developer vs Copal Knshan Arcra). This Honbte ,\trrho.ity h3s aLro

direded the responde.r ro provida complete i.rorn ,on vd. ordex
dared 2301.2022 and06.04.20?2 The oble.tionsare rotberng reDtuGd

here ror the sake of brcvity but the following short points are he'ng

th. locrl !ommr.{on.. dd no. plysldlly venry rhe
measurem.nts subnited by responden! nor did he siw any firnr
opinion or detehination of sale area. The lo.at onnission?.
meEly loruarded selsdive md llmied info.mabon prdvided by
respondent to the Audrority.

The respond" rbi'.".,) ,hdnged lne dennuon 0r rerm 3Jh
area in the buye/s aSre?ment from n\e o.e used in boohng
applkano.lorm ?.e components like se, pump rcom, blower
roon, lilt room, elesic room, tenace Frdens we rc subsequenrlv
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added in the de,innon. Most of lhese it€ms are in ihe narule of
develophentworksand attofrees have ah€ady paid EDc/ tDC for

iii. The hctual €rors $ih arsa in retevant tower is daimsd to have
in.reased from 120 sq mh to 177 sq mr This s tadually
incorEctas$ikama hasaduallyreducedfrom 240 sq mrb 177

iv The basement arca used lor car palkjng hasactual! reduced by
over2400O sq ft . espo.ded has mischievoustyco,.eat€d ihis ract
The redu.iion in basehentarea.,n be.ompured by.onparlns
sanctioned baseme.t ama and area adualy buitr ar per oc 1,2

and 3 a.nexed with the locat commrrtdner repor Crcuhd
coverage of El*anr tower has atually redu@d froh:andioned
919 sq nrto 399 sq mh. Total con$ructed area k to8i.a[ybound
todecreaseand notincraseduetoreduction insmund.overage
Area unda lierwells and shaftwells has been wro4tycompured
on each nodi As per taw and standard archredurat
judspruden.e, lift wells and shalis are computed onl, on.e ar
gDund fl oorlevelasrhelift wellsand shaft wetts are holtowhom
Sround level to top floor

v. The lo..l commissioner viotared the p .ciptes ornaoratiunice
by not aSreei.g io involv. conplaLnantand his arhned in the
whole exercEe of debrmini.s arsa.

vi.ar Built drawinEs allesedly supplied by Responde.t ro Lc are
neirher duly cediEed by DTCP noi lhese ar€ the comptete ser or

17.That the respondent h dury bound to ha.dover the actuat physical

posession and to pay the detayed pos.sion charces ror every ordehy

tiu lhe date ofactual handing over ofphysical posses'on ofrhe unit to

thecomplainantinviewof s€dion 13of rheactof 2016

18.That w.it adhoc.haBes, sn,legal rees, .bfc, ifmsd and orher charger

which were neve. part ofthe buyels agr.ement nor asE?d i.ter se

parties The respondent has .harg.d Rs. 2,34,910 rosards ADHoc

.harsesunderva ousheads.These Jre illegalbeinBoutLdeihetermsol
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the asrcenent. Fufrhei the rspondent has .harsed Rs 362,07s

{rowardscSTwhichwasinroducedinJuly2olT.However thedued e

ofposes$oh was 26.062016.And the respondent nay be dneded ro

furnish conplere details ofedc/)d..o[eded an,l deposited. Aiy er.es
ihountrcbined by respondenr s liabletobe retunded.

l9.Writtehsubmissio.s havebeen filed by !he comptainanr and rhe$me k
takenon record and perused

c. Rcllcf sought by rhe conplainant:

20. The.omplahrnts have soushr tlie fouowLns relierGl

. Di'"d.hP r"5po1d, nr.bu'tds 
'cohplete in all respecb and to pay delay possessroi .haBes (o rhe

iii. lrired the Espondent by re*arnxrg rhem ltum.harsins hoLdirg
.harges, nxLntenah.e .halges, CsT confrunLry buildins fu.nLrh'Dg
.harges and,ntere$ free halntenanR se.ufi ty daponr

iv.Dire.t the respondeir b redEi. th.m rrom.h,ryrtrs adho..hJrges
.arparkinEus3ge chates aM HvaT.

v DiP.tthe resDoMent to Efund

'rhe answennC responden! by way of writen reply made th. followins

21 Thatth.presentcomplaint h b

26menlioned Ln theapadmentbuyerasreementdated 26.12 2012

spo.denr ro dedtrre thd thc allesr

z2.Thai the orignal aUoEee, namely, Mr, Xuldeep Yadav booked an

aFdment with ihe .esDondent in th€ Drcject named "wind.hants"
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situaedatsectorl12,Vtllagechona, curusEn, Haryanabysisninsand

subhlting ths bookinE appti.arion datdd 19.062012 pursuant ro the

sald booking applicarioq ihe original alloree was provEiona[y a[ored
apartnent unit no. 1103 in tower wT 07 of rh€ said project vrde an

allohent lefrer dared 0403.2012. on 2612.2012, an apartment buyer

age?menr was ek.ur€d betueen the onginal

Espondenr herein. Theleaft er rhe orisinal attonee ransfered hk riehs
and interest in the apadme.t to rhe complaina.b on 3103.2014. The

responde.t obiained the aplrow! nlildins ptah on 07.06.2012 and

iradradceoni.tzz0t2" 4 p"-. dJ . r0I
of the agreement, the posse$lon oI the apafrment was to be ofered

wthh 42 months plus 130 days gkc. period from ihe date of lhe

approval of lhebulldlh8plan ortfi edire of rcce,ptof rheapproval of the

minis!ry ofenvironn.nt and loresb, govemmenr ofrndia orrhe date or

the p.esent agre.ment whhh.ve. is lat... Ir is submined thar dearai.e

fmm the Mi.istryolEnvircnmenr and For.* Cov.rnment orridiawas

recerved on 2712.2012 the.efore lhe &native compenon dare or thc

rp,(menr was 27.1 2.2d16 i..rincluding130 days gm.e ran.d

z3.rh., turhek, tf,A ftP{Sffc,u"au'",r'"u"*$le p c or th. iPldmmr E .icriBiw. dr EDc dnd IDc rd dhp-

\btobrydepo,{fi4rhiqh4tlJl*tanddg{:6 ro, onnkion Jnd

use of eledicity, waea s eB orh* aDenihes

uditjes and hc ib6 or any other ch.Bes requ,r.d to be pald by the

mnpany to the Elwant audD.ities and muld be palable by the buyer

.t slch rat6 a may th.n b. applimbl. ad in such p.oponioD as tl,. sale

aE. of thc ap.tu€nt beaE b th. s.l. .Ea of all th€ .p.tuents ln the

pmject The .€spondent cohpleted the consEuction of towr wT-07 and

pl,ed for an oeupadon .emfi..E t om th. DTCP r,rde an aDplrcdon
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The respondeni has ahady received o..uparioi .edL6.ater ror three

dated 21.042017.The rcs po nd ent received o.cupatioi.ertificare fmm
theDTCPon06.122017 andtherespondenthsuednoti..of po$esion
dated 03.12.2017 to the complainant The espondent reque*ed rh€

complainant io make payments ofihe aDou.ts due and comptete lhe
docume.tation requirehenb as speciisd i. the noii.e on or berore

24 That the .ommon facilities/amenjties weE aI in place and tully
fundionar *en b.fore otrer otpossesion !o the comptarnants was m3de

HARERA

phases nr rhe prole( on 1, 23A7.20tA, a^d 24 tZ2A\A

:sper'he app oqed bulJ ns

zs.Thar the respondent had atso issued a reminder to the.omplainatrt ro

takepo$esion ofrherrapaith.otdared 23.02 2013atrd 3 finrLnotn. of
po$esron dated 26.092019 was alsosent to the.omphinrnr funher
was .alled upon the coDplarnrnr to cl€ar the outsrtr,drns amouDr or

Rs.10,02,033/ rh. earliest towards the mainteiaMe, nrmp dutr,

ostomea for exdutio! of th€ proj€cr howerer, duc b th. slowdown in

the smnomy, slotd6*e in ete\C the €paltn.nb and lack of nhety
paynenB Lom sevenl allofr..s including rhe compht.ani ihe

po$essionofapatu.nbcould not be h.nded over in a rinely manner

26. There were ceein delays on ac.ount of forcc najeu.? ev€na, which

oc.ured duri.g conshcdon df ths apadme.r i.e., more than ohe honth

on a.count or several bans hposed by national gleen tnbuDal on

and 6o!e than one month on a(ount
of deho.etization policy announ..d by cor of India due to which



*HARERA
9l- r,LnLr,nl,,r

labour and material were not avaitabl? Ior c.ryi.g ou! constludjon
activries. rhedelayinconshudionof theaparme.tisrotonrhepaitof
the responden! but due to detay caused by lhe conractor htred to
complete the pqed rhe respondent had awarded the works orctvit
ensineerin3 shduft , fi nishing, me.hanicat, elecErcat, hva.aid.xtemaL
devdlopment works, inctudingprcvisionat sum rems on desiB. and buitd
basis for constnction orthe pmjsd in qu€stion to lasen and toubm
limited cL & r) vide a work acreement dated 07.02.2013 fora work
conrad The commenceme.t da. of ihe cohtract was 09.01.2013 and

the expded mmpletion dar.Dht,09.Or.2or6. The respondelt djd its
be{rnd hrldedo\n.onsEr-nDl iot&tr,nknsru . woutd.ompkts

the work i. a timely tuhion, HoseFr, L&T delayed the con$rudion
nilestones and hd been *king exrisron in thd timelines for
mnpleting the Mrk on the pmjed h th6e orcunnances, the

respo.dent .annotle held li.blo for arv detays ar a ased or other$i:€
or all.The delaysa.cbeyond rhe.o,hot ofthe respond.Dt

27. Ihat the.onsrudionwas.omplered wiihin a reasdn:blo tinrarnd rohl
delayin.ompretin3rheprojedisofl6sthanoneye.r Timewasnever

na'le of es.n.e torhe agreems.t bythecohptalnant as ha tuiled ro make

tinely prymenh inemselves Hen.e ihe.omptetion of the prored byrhr
r.sponde.r and olrer ofposse$ioi ro rhs aloftees wrhrn rcasoiab]e

sufli.ieDt conrptian.e ot thc :prnnenr buycr

agreement.lt isapposite to henrion here thar the compLaLnant is 3lso

liable to pay hotdins.harses on a.counr otdehy in eyecu!on ot th.
.onveyan.e deed as nard ir .l:use rr 3 ot rhs apairmerr buyer

23. That the op iidly adhered ro rhe krmsand.onditiotrs orrhe r8rceme

and .alled upotr the .ompbinants ro payanafrounrofRs 23,32267l
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tdwards th. unit and Rr. 15,22,323/- towa.ds tl,e mai.r.nance, sEhp
dutli, Esrsration .harBes atut tesal fses cEnd Totat of R!. 385s,090 /-
vide nodce or pGsession dated OA.I12O1: . Ai amouDt or R,
10,02,033/ wihout ineEst toMr& @$ df unii is stlll ouBbndins io
be paid b, him apar iioh othe. amolnts payable tow.rds s6np ,ruty
chary€i resrstraflon charge, legal fee, d.lay paraehr inEE$ and

2c Thrr her."pondc r"rnrtedro.hrBetor.rreA. mr.d6p. ner
om the iDcepdon to& ab.ut the

uhder the 6uye,rs ageeDent
ally provide Ior vr.ia!or D the sale irr3
onofonlyl52sqfti.e rrom 2650 to 280,

10% The i d faa was itrrim ed to rhe

6ft 
faN. 

3.6. rhe ebJ{t h
dent arhiteds on 3001zots ,md

s

by the prohota found !o viohnon ol any t.w sirh ftsp€d ro sdeabte
,ea and said sreabre area was wrrea and said sreabre area was withir the t€rns rnd.oid tioDsag.e.d
between thepanies atrhe lih€orexecution otasreehent Thecrore. rn
viswof theabovethechaqesdemandedwerevaLidand tegal,in@rhs or
dauseSolthea8rssmenL

3r. Thatthecomplahantis boundto pay forduat meier.haryei phecharges,

ftth.hareer,sotarpower.harges, e.c.harges, tFMsa.d orhercharBes ro
the respondenr as per rh. :creed terms of rhe apafrmenr huyer
acreenent The.ar pa*inc charges wem inctuded in s.hedut? ivofrhe

,*.,*']
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aba a.d as such the complainant k.ew .bout ihe said charges liom

in.epiion The respo.dent was within its nght to .harge car parking

.haryes as agreed under rhe agreement

32.That the responde.t, vide i6 leter dated 22 06.2017 rnformed the

.onplainant thaiasperprovisions orHaryana valueAdded TarA.! 2003

, lhe adva.ces, received asainn the purchase of lhe said was l''ble ror

ValueAddedTax howeverdueiouncerEintvaroundthe Lervof thovAT,

the Respo.dentdid hot.harse vAT from the.omplaina't butas perthe

y th? llab',iy of vAI w'nrormed 
ro the tuhPhina

subjed to VAT. lt w6 fufther

mment of Haryana inhoduced

33 wnrten submissions have
REO

[ken on re.ord 3nd P!rused

34.All otheravermenttudeinthe.omplaintweredentd intoto

3s.copEs of all the relevant do.umen6 have been filed and pla"d o

rc.ord. Theirauthenti.ity E.or in dispute Hen'e, the 
'omphhr 'rn 

b'

denied on the basis of ihesc unduputed do'umenB and submissiois

E, lunsdl.don or.hc authorltyl

36 Theauthontyobsedesthatithasteritonal aswellas subre'rn*rer
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a"-., ,r,nr, /d" n

*',**.. u'liil ,"
**,4 * n{6,\",

jurhdichon to adludicate the present complai.t for the reasons given

r.' r..rlbrd,unsdktjor

as per notiflcaiio. no 1/92l2017-lTCP dated 14.122017 hsued bv

Town and Country Plannins Depatn€n! the lurkdi.tio. orRe' F{ e

Regulabry Autnolity, curugran shaLl be e.tire curusram Distrr ro' aLL

purpose wrlh omc.s situated in Curusram In the present 
'ase 

the

k) rhe ptunobt:rot

tu) berewr tbhhrotabrsdbL rt5Nistb ra
""r 6D.dd6 !nd4 th. orcw oB aI thl a.t u th.
*t"; -a ,ea,a*' .,a a,"-*a- - u a'
dkr|i os av the qE?nqt h' Yh q b h?
*.*h - ;t dkt*, a

-,q--,i dt r, @,..-" pt'"-tu'h'a,' *

s.tunY Puhd 'olde^u odtt:

b. dt;';' -" ,@. tt 
" 
F,.,u^ n, dkd*'

*d ,n;,-1 -u, ,,-" -d..,h" \" -d 'h' 'h'

so, in vie, olthe provisions of the Adquored above the authoritv has

.onplele iu*dl.tio.to decide the complaint r'gardlns non complian'e

th'n the pltrntrrc are, ot uon'snm

as.ompLete teritoral,unsdrtion 1o

proudes tnat thc pronDtcr sliall bc

sleement ror sale. sedion l1(4ltal s
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oroblisations bytheprcmoterleavineasid€.ompensat onwhich kio be

decided by ths adjudicatinB orficer ifpusued by the .omplainanr er a

t.Findinsson rheobjections.aised bythe respond€nt;

'nvoked 
rro'ftrion pio(eed'nqs 6 p- 

'he 
dgre._en' shn h onLr\"

obiccdo! rcgardl4 onplalnants is in bea.h of.gr*merr
nor-inmetlon of arhlEador

The .espondent has raised an obiedlon that the complainant h,s not

pmvision regird,nginitiationdf 4bnraion pro.eedrngs r.aseolbra.h

ol asreenent. Thc Iollowlrg clauc has beetr morponted wrt

As@nent nnd / a. natu6 d drs .hu.lnn hdudtro tr.
nbqzhtuh ord wtuq olthe Ens hnal aad r*piM ash6
a^d abtitodns aJ .rr. tunbs h.eb, th. ene 

'hor 
b odjudr ed

a ubiturbn bt o eL orbtmbt b b. nutudt owtr@d bt thz

tuqbtrtd (Rq6") b tu alnq Poqlq the reqinqt aI

ldtlr) dry al k Rqw

ond ,nDafuobl' beal frE dsa o q?.84 o|
eatuot, owt& @ rh'

rn.qb nh.:hotlBtw @p tr wttoN lor 6e o||,td

39. rhe respondent con@nded that .s per the fms & .ond,tl.ns of ihe

applicaiion form duly executed betueen lhe Dadies, was spe'ifi'allv

ag.sed that in ths eventualiq oI any dispuie, if anv, with Esped b the

plovisioul bdked unit by the conpl.hants, th. same sh'll he

adjudicated thrcugh aiblhho. me.hanism. The authoritv is or th?

opinion lhat th€ iu sdrction olthe audro tv c.lnot be fe&Rd bv lhe
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dhtence oI a. dbihatldn dau* in the buyer's agreen.nt a it day be

noted that sstion 79 ofthe Ad baa the jurisdiction o, civil couft about

any nater which falh withh the pur!'l4 ot thG autho.ig, or the R.al

Estate app.llat€ ldbunal. Thu5 tbe int€ntion b End.r 3uch disDutes as

non.a.bibable s.em b be deai Alsq se.lion 33 ofth. Ad s.rs th.t the

plovrsroN of rhis Act shall be in addulon b and not in d.rc8ation of the

prcvisions ol any dher law for the tine b.iry lD for.e. Fu.th.i the

althorlty puts rclian.e on €ten. of juden.nb oI th. Hon ble SuP.eme

Cotrrl, pafri.ularly m A,,arrndl s..ds corPoration Lht@d e M

Modhusudhan Reddy Mnr (2012) 2 Saa sr6 and loLowed rn Gsc ol

rnena and oisiderins the

rhe view th.t complaina.s are

,... 
", ".',",G[JRU6fi'AMoninhordiisdidthis

.ud:o.iq hrs the requisit. ,uisdiction to .rErtain dE .ompl.iDt and

thatthe dlspute dms not Equire to h. ftf.rred to arbltation n6esarilv.

G. rhdln$ or thc r.lld&u3r!t 6y r[. @Epld@tl

G.l Dlr€d tne respondent - bullder to h.ndover th. ph'si'al
possesslon complete in all r.sD€cls and b pav d.lav posscrsi'n

.harses b thc omplainanl



ffI]ARERA
EP clRrc,RAM

date olhr.di,g over po$esion.

41. In the pre*nt ase in hand the .onDlaiEnt is a subsequeDt allotee. The

said unu ws k.nsfend i. the favour oft],..omplainant o! 30.12.2014

i...,beforetheduedat.of handingovsolthepo$ession(27.12.20161 of

lhe alloned unit. as decided in complahant n0.4037 of 2019 titled as

Vdtun euptu vs. Enan MAF bd,iniEd 6e authodtv is of the

@Dsidered view that in .ases where the subs.qu€nt aUotee had $ppsd

into the shoes ol oriSlnal allote belore the dne date of handing over of

possssio[ the delayed pcsesion cha46 shall be s.anEd wsf. due

irh th. proie.tand isseekingdelay

rcvisoto section 13(1) of lhe

ry

turhdlw trd the mhn 1. :hot b' pdd q nt
prcn c. ht?H, hr d4 n d al d-rlot nt th'
hrdss q-4 , d. Pa$rsbh d v.h tou 6 no! E

43 Clausel0olthebuyersasreement26l?20l2provrdeslorhJndtr'sov!r

oa possesion trtrd is Eprodu.ed below:

1oPrcEdaavt dhp.nod

t \lhEr b .oe M ew, rd.tt Ntmelr aI tne r,@t kL
G*k-;i." d dbq oirid' ot h

h r;d;w aNdhrotu. aNMat *tdh o Fnad qa Uoo Na
dode tu; e. ,1o4 or o'Dnwt or the

@DL d rh. a""wt at th. NnBry ol Euno4n4t qld ht*
n@.rana. ot kdp tu de PNkd q 4.dnon al tht aqe.n 4\

"hrhq{Eiet!"6nnnn$tPqrcd^) 
.dryttud{qeab

.h. co@l\ shoi atutraE\ b?.fit|d



44, Th€ Antho.ity h6 Sone thrcqh tne pssession .lase ot the .greement

and obseB.s that the rcspondentnftbp.r proposes to handover the

posssion olrhe allotted unit within a p.riod of42 mondrs Lon tie d.te

ot .pproval o, buildins pla6 or the date of E.elpt of approval or

envircnm.ht cleaEnce or ex{ution ofthh ac@me.i whi.h.ver b later'

ln the present case, the flat buyels agEem.nt hterse pafries w6

f HARERA
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ond.tshqdqslrc e Ptu") oftq etdty o/d. ca r@ r P4kd
ldunloes oad uadaaad hhd reth6

d ?o, handLngoverofpo* ncoms out to be ?7 r2 20t6

4s.admhsibiliworsace use 10.1 of buyer's aBieenent

delay posesro. .harses

shallb? paid, by the pmmotei

;I]RIJGRAI
47. Thp le8islaore in is wEdom iD the subo.dinale legrllation lnder rhe

provisro. orrule 19 orthe rules, har detsmin.d the presdrbed rate of

interes The rate ol 
'nterest 

so deternined bv the legislature, is

reasonable and if the said rule is lollowed to award rhs inrere* it wlll

ensure u niform p nctte in all the cases

4s Consequently, as per website ol the state Bank ol IndD ie

htps://sbi.co in,lhe marginal.o$orlendinsrate tinshort, MCLRI ason



THARERA
$-r,rnrr,nnu
d.e i.e., 09,04.2024 h @ 3.35 %. Accordingl, the pfscrtb.d Ete of

rncre{will be ma'grnrl roliorlenorn3rule-/$ i r., 10.3s(

49 The defi nulon of tem 'inier€$' 6 d.ltned under sedion 2 (zal of the ad
provld6 that the late of ineft$ chaBeable from the allotea by the

prcmotei in css ol defauli sh.ll be equal to the rat€ of lnErest which

ih. p.omot.r shall be liable to pay the .llotec iD cas. ofd.f.uh

s0. TheBlore, lnteiest on dre delay payhents tsom the cohplahant shall be

.hargedatthepe$dbedEei e"10.3s%bytherespondmt/pmhdeB

Sra.ied to them Ln .ra or dclayed

on rccord rnd submhsions

6 in @,havendon of lhe se.tion 11(4lla)

rlod orperiod of 42 months

ins phns or ths drle or re.e,pt ol

whicheveris later.Thaduedaieof po$e$ioniscakulrtedrromthe dee

of environmentclearan.eplus 130d3vs gracepenodwhi.hcone!o n)

be27.122016 Theresponde.thasofferedthepossessioiof theilldted

unit on 03.12.2017 after obtaining oc.trpation cedfi .ate from'omp'tnt

l\uthonqon0612 2017

s2.sedion 1eo0l ofihe a.t oblBates the alloftee io take posessnr orth'

subiect unit wthin 2 nonths riom the date of re.eipt of o.'uparon

ceitifi.ate lnthe prescnt complrint, the o..upatioi .at'fi' ehrsbccn

obtained rrom ihe.ompetent Authoftv on 0612.2017 and it has also
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orfeEd $e possession ofthe allotted unit on 03.12-2017. Therdorc, in

the intercsl ofnatural ius!@, the cohplaimnt should be 3lreD 2 DoDBd

ttDe iioD the date ol ooer ot poss.ss,on. Ii h 6inh€r cl.rlncd lh.t ths

delay Do$ession charg* shall b. pay.b)e tron the due date of

Dos*ssion i.e. 27.12.2015 tlll otr r of posse$ion i,e 04,12.2017. The

Bpond.nlburlderh$ akeady offeEd dE pos*sion ofth..uotcd unit

on 03.12,2017, thns delay poss.sslon .h.rg6 shall b. payable till ofier of

p6sesio. plu Mo months i.e. 03.02.2013.

s3. Ar, o,dhsly. r 6 the iailuq.?ffi&snot r b rulhr ,B obrisrbon\ Jnd

BpoE,b,rihes 6 pa ,h. btl8UGemenr dar.d 2t r2.20r7 ro hrnd

aEq.nod 
^mrindv. 

th. noh'

.omprffe o, therd*lrrfi;m\g,i\tion rr[4]r.r re.o uth

,,.",",",""i"/$i(,ffi""\ft\ " *" *o-"-, "
6Ebr,,hed As sl{ 1...lrternlr!r p,El the ercmor*. r"kp{

r:? ;r,:ffiffi {if-{:&xfl I il l,il li,'ll 
"r:

pl ew rb.d ratc ,.e.. 1\!4iEb 4F{rdit 6 ro r.cnon I 3( , J or tfi. ad

-- * * -" '.,*.):i'.1- 1l;'-
",,,*" *" [+ARE{l9q*..r.r.d E. .rcd
rn.Hred Dy u.lllrp.nlJrr B !!qEI

" **, 
**, *,{i[].Eilu ArilC,*\by'J, *o' *.*,,-"-'

h.s tncreas.d th. super aEa of die flat toE 2650 3q lt to 2302 sq. ft

without any prlor irbnarbn and justsfi.adon. WheEd ar pa3€ no' 146

ol th. complaint, the rcspondent s.nr an eroil d.ted 23.0{.2017

rcBlrding i.aliranon of a.ea w.ri alotted unlr The rcslond'nt h's

incleas.dth.superaEaby152 sq ft IDoth.rword,in.are.of thesid

unit ,.s l n Eded by 5.7%, Ar psr clalse 3 6 of huv.r's .greeDeD! the
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area ofthe said unit.an be sid to be irmased by 10%. The relevant

clause ofthe agr..nent is reproduced heEunder: .

soh caa'tuNdo^ ba n howw. uqa u. EsP 6 rqnat h.dn tubPd
od.Nkb fi. @' oad @adtuns aldk atrm.r. o utn'nol10x

@nnqsrtE tn ae /&w in thr
tn me/d.t$E h he kb aM, th. Pwqr hr d. san sha hE

qudhed4us@do.$.tuEal otuolPNe qinndtci tr
dn ol onr tornq ol h" aprnna. Mbt. 6. Nodd aI tues'ar q 6
ode1neodlkdb'theconpory

604s311.I eo hosber htmvd h

57. The authoityisofconsidered view that the said appmval ol l icrease in

area up to 10% is subrect to the .onditions that the 
'14ts 'and 

dher

.omponents orthe superarea on the projed have been.oDdruded in

ac.oldance with lhe plans approved bv the compdeit rihortes

Moreover in the present case aLso, the respondent has incEased the

n,ner area orthe ni! fiom 26s0 sq ri to 2302 sq. n. wthout anv pnor

,nrimation and JU*ifi.ation whereas on page no. 146oIth€complarnt,
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theEspondents€ntan.malldated23,,2017Ega.diDgfrtulladonot

ar€a w.it allot d unu was annded, 0n raeat d .€qu.sts of the

.omplau.t, th. repondent sh.rcd an aEhit d ...tlfiaE on 03.02.

2013.8ut li ls potlnent to BeDbo. h..€i. ihat rh. s.ld .rchitect

cfdi6.,r. k.f0301.2013 i.a afte.2s.04.2017. wh.n such incrcase of

area h$ been intsmtsd to th. .ohplainani ln oth€. wo.d, th€ aea ofthe

said unit is tncre.*d by 5.7%. The Espond.n! ls entitl€d to cha.se lor

the same at the ag.esd rates bel4 lcss than 10% s was a3reed beMen

bdh dr. p.EEi sakcddr hd*l!?Surhonry,n cR No. a732 or2022

c.u DrEd rr'. -.,.d:ffi"t r.',s ,r.m rrom cnrrs:q
holdlne cn rs*, mErdfffr{lt, GsTNMunltv hulldlns
n -r.H.g "t "g."tFrki#!Fth\..etr.. 6rrty d.Donl

ss Eord'ns .h.qey',arixe ib.&l \iq\, '. .""," ,".""
holdl4 .hary6 thouqh jt wolld b,e enlitled b ineEn for th. pe.iod the

payhdt k delayed. als, holdtry charges shall .lso not bc ch,*.d bv the

pmmoEr at any point of dhe 4en aftsr behg lart o, age.6.nt 6 po

lru .el€d bv Lh. tlon'blc SuDrem. Loun 
'n 

civil /ppe.l no l3 '
3AA9/2020 daed 11,72, Z|z|.Bndder the E6onrbl. mdntenaDce

ch.p6 aE r.qulFd to be oaid altogcther, -
*.*,*--**l& t[Jhhi*Jsdon,, {4,(d,s,,

tr'" a*a"n. "(fo.'6-r\'{r",Quq'|11s -a -*.","c,n"
Bsentlal se ices, oh reasonable charges, till ihe uking over of the

mintenanE ofthe prcie.i bythe 6sociation ofthe rllott€es. cl.use 15's,

15.6 & 15.7 ofthe bnyer agreement pmvldes the claNe 60r m.intena'e

60.h $e prcseDt ose, tie Espondcnt hs d.nanded cl,a4.s wards

mai'Em.e of Ps, 2,30,123l- $rcugi d.mnd oE ndiootpNesion

lsftr d.ted 0a.12.2017 on DaF no. 124 of th€ replv. Hoever, the
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Espond.bt shall not demand th. adEne m.ln@nance charg€s for more

tnan o.. (11 year r.om n\. allot€a even in thos cas6 wh€reln no

sDeci6c .laBe h.s bc€n pEs.nhed in the a8reement o. wheE th. aMC

h.s bcen d€mand€d tor moE th.n one (1) y.a..

61. csT - In the lnsta.t rcnplaimnt th. rcspond€.t cha4.d amount on

prer€xt ofcsT 6nn rhe complaiianE. Howev.r, l! has b€en subnih.d bv

ths .oiplah.nt that ih. Bponden! tt has ak€ady .red,Ed an amou nt

or tu. sa,7a3l' b the complainant for whi.h they .haqed on ac.ou.t of

GsTand the same kannexe'

62 TheAurhoritylaid relian.e o ntd cd04 09 20rB ncoop/,inr

y 
'lu€ 

to re\pondeitt own

in dppeot no 21012019 the televait p3ra is reptudu.ld b.low:

"* h^ ha k ro.diPld dct.te csf
v.l a1.a7.zo17 As p{ e.l5r Ftat tu .fs ao end e@d
I e2011, .^. erd tuu al p@

tub ol paadar al bod 6r csneM

6@nden4otbtu hos qE dbwo
fuXorl.'n@tt@lpqen!bks
hvtudz nae or h ladft br adenn lr
qdhelaowneolthuil,,fut
@nl$d adt lp b 6. d,ned e@ oJl]!]!l6bn rr. ddqt k
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oi 072o17 in view orthe abo e Aurhonty ls ofrhe ue- thar rhe

resDondent/prchoEr is.{q ntled to .harse CST tuom the

datuq ot poJJ6br k h. d,lMk q tu pdn o! d.
opt'.ttoit/p1ntu dk @lstuDq on6.d d
M12,2a17b'ndfuer^.Mhadb6o
etd.d pdaapb ol kw tui o PeNr m@t bb de erqt ol
tB ow |9Ma/d4tut e, .rt @dk /wtuet w 16
erM b ckry. es7 Fn tr. t*porddt/cttotu. 6 dt.
ttobttiy oJ ce hod rar bn . ,ra. q b * da.d dtd ol
p@olb.rhth.q@iM6-

63. ln the hsn! complaina.t, the due date of Dosse$lon comcs out to be

27.12.2016 whi.h E pnor to fte dat. of cominc into fore of csT i.e.

(omphinant/alloteexth€l CsTh:d norbecom€ due !ptuthe

appftablecombinedrateorvATand/orseMcet .Howeveriifirdh'r

direG rhat lhe dilference ben{esn po$ CST and pe'CST shall be bon'e

du€ date orpossesior4G; Jgreenen' Th.Aurho"ty s

ignored drat it has aheadv .r.dted an

amountequilalenr to Rs. sa 7a3l .l,3r8ed I'om theallotees 'i r"otrn1

ofpra csT any further amolnt.haEed from the aLLotee par lrom the

arorsaid quoted amduit, the same sha!! ako be ferundcd Lnview $e

above rindins olthe Authoriiy

65 Conmunity Bullding Fumlshine charg€s and ht€r'* Fre€

Maintenan.G security d€posit The respondent *atcd rh& sl'h

cha{es has been.harged as per.lause 42 ofbuvers asreeneni d"d
26.12.2012, theaforesaid.harges arP not pritorBsP lhe rPLcvant dause

orth. buyersasrehenthas been repmduled hereunder

olfuther view ihat in.ase or lat. deLLvery by the promoter onlv the

dLfferen.e bctueen po* csT aDd pre csT should ba borne bv tl'a

promotei The prcmoter is entitled to .harge rrom the alLotees rhc
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rhz BsP attu apamat t uet'sie ol
shtu*! tup'td chd/rt .horya, i.tudaq .hq04 h.
onn .tuns ondw atdtuidt ,ectr,e
arj{ aMttl4 ld i6 aad Jnttd*
requl.l!bb.4ah'6efupqbr.l.
shott be wbt. A d. Rw s'c

h. sote ate al tb.
aptut bqB b n. het sol. oi.a ol
baj,4L 4h dn at @ dn. h .\.lutuN, sucr cho46/mk: ore

n@s al @ 66 q .hts5 lrdet an nobh bw ve
anoncd (hddits dth rche.de.n tL il wti@d4, n
tdnodLdbnsrnd/oton d4qt' /nadiliqlb d.pb .
onnowd b! rry a 4nn4r oad/t

suhb4 .rues. w4v h ftcs/aharrL\ al ory d?P6r,/k{

complainant is liable to pay basic els pdce of the unit b6ldes EDC, IDc

& other stabtory deposiE but never .creei to pav .nou.t uDder anv

head a d€manded. The ftspondent is iustl6.d in derondl4EDC& lDc

d u is included in the otal sale coBlderabo, as p.r cl.use 4 1 of lhe

.greeme.t on p4e no. 111 of the onplaint hlt slne thse .haryes are

payable on add payment basis the Espondent ca.not .hargc a hish?r

rats agai.si EDc/lDc 6 adally paid to thc con..m€d .udDritv.
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by the auihoity in .omplaint beadlc no. cR/4o31l201e tnhd x

Therefore,the respondentis dnected to pmvided cakuLation oi Eo( &

IDC.

G,Iv Dir€ct th. respond€nt to r.strrin th€m from cha.ciry rdhoc

charges, or parking us€r ch.ryes and hEt

67.1n the noti.e for po*e$io.leter dared 0312.2017 the respo.dent hrs

chaqedRs.2S,31,277l.whercintheadhoc.hargessuchrsHVAT solar

power charses, Dual Meier .onneaion char3es, phe .haryes , FF-IH

.harses eic. are also added . Thh isue has been spccil'callv adiudicated

varun cupo vs. Emaar MGI mibd wherein the authoriw has

tal /miscellaneousandof like

and 3.4 of lhe builder buyelsI
G

orp-k"s(h-s\!

paynent basE ihe respondent .annot charge a h'eher raE asain$

EDc/lDC as actually paid 6 the concemed authority Therefore rhe

respondeniis dire.tcd to provide detailed.alculaiion of EDc& lDc along

wnh justifiationbsforeiblevvandto.hargeon propoition ebansrhe

cha.ses as a.bally paid io rhe gov€rnment under ihe head of EDC/IDc



I}HARERA
S- arnLrc,RAr'/

H.Dlr.d,oB of th€ Autho.ity:

70.Hence, the authority hereby Dasses this order and issue the following

diredions under sedion 37 of theActoensure complianc.of obligaions

cast upon ihe ptumoter as per the tundio.s e.tuned to the Autho ty

undersedion 3a(0 orlheAdor2016

The respondent shall pay intsren at the pres.ribed rat. 1.e.,

10.35 % p, annuh for every month ofdelay o! lhe amount

paidbytheconplainanifroFCuedateorpossesion i e,upio

!t
9-

of ,nte($ ror the Jehled po'od l'.

bke the possession of th. subred unit.

The rate of interen .hargeable ftom the allotees bv the

promotei in case of derault shall be cha.sed at the prescibed

rare ie.,1o.3s % by th€ Espondeni/promoter which r the

samemteof intere$whnhthepromotersh3ll belirbleto pav

rhe allotees in.ase or delauh ie, the delaved posse$'on

chxq6 s pd s.ilon 2(al or th? Ad



THARERA
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71. Cohplaiht stands disposed ot

72. File bc cons,Sred to $e re8ktry.

HARERA
GURUGRAII
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