
]

Rtru tsh:Lh, Adv. (conerahd,

veik tuq Adv. (RaFndoO

B tu3h: ra,Adv. (conddna )

venkar Rao,Adtr lResro.drdn

I This order shall di:pose of the 2 cooplaints titted above fited betoro this

authority under se.tion 31 ofihe RealE*ate (liqulanon and Devclopmcr)

Ad,z0l6(hereinafteirefenedas the A.1l rcadwith rule ?3 ofthe H.ryrtri

Real Esare iRegulatio. and Deveropmen0 Rules, 2017 ihereinalter r.fc(.d
s therure(lforviolarionof s..rion11(4)(alortheAdwhseinitisiDrerr r
preyribed rh the promotcr shall be responrible ror rl rs obhglo's,
retponrb,ltres and lundions to theallotee!:s per rhe agreanent ror sa.
ere.ured inter se between pariies

HARER.T
GI]RL]GRAM

BEFORf,THE HARYANA REAL ESTATE RECIII,ATORY
AUTHORITY, CIJRUGN-AM

Dare oldc.ision: 14.os.2024
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The .ore 6rues emarating tom
.omplainan(s) ii the above refefted mareE are alottees orrhe prc,.fr
nanely, Ctry Home situated rtsedor 33, Curugram beingdeveLopcd by rh.
relpondenr/promoter i e., vatika Linited Thc tprms and conditioDs or rrr!
buyer's 4reemenk rulcrum oft he istre rivotv.d in aLl these.rses p.nanr j
to tairure on rhe pan orthe pro6ote. ro deliver !nety p05scsiotr oalht
Ltrits Ln quc*ion,seekrngpos.sion and de ay posses!on.harscs and s.1

aside of the.aiceLlation.

3 The detaih ol the .omplaints, rply st rus, unir no., date orag'!em.rr.
p0sesion clause, due date ofpo$ession, tobttale consderarion, toht
paid amount, and reriefsouahtaftdven in therabLe below
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5 rt h5b*ndeddedb reatthe said conplaintsasan

complia..e of sEtutory obligations on the pa

The arorcsaid .onplaNs sere riled by the complainanE asainn llie

n of the buyeB asrecme'l erenrr.d

beNeen the pa ids in resped or said unts for not handing ovd (lt
po,\F ror hy r P dJ" dde. ,ecr-g oosPs o r dnd d4"v oo\ a \ n

.harpesatpresdbed Etcoliiteres and ser asidc of.ancellatiotr l.ttc

/re\po-oan' .n re'm. o' \e!"on '4ln o rle Afl hn'tl- md_dc'c '1.
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atrthorityto ensureconpliance oithe obligations.an upoi the Promotcs

thealloneeGl aid the realesate a3enE underthe^cr, the rules and rh.

rgulanoN made thecunder

rh. Iacts orthe.ompLaints nled by the oDphinm(r/allod!e(sl {c I $
simrlar olt of ths above martio

cR/4a4s/2o22 .i.ted os Neeta Monsa l/r v,.i&, ,nited are bcin! rikq'

into .onsideration ror determrtr'nc the ishts or rhe alLotcc[, qua d]c

r.lieh sought by the.omplaLnanB allotiecs

Proiect and nnlt relared deblk

The paiticulax olrhe projed, the details of s.le.onsidcfrtioI rhe amotrnt

paidbytheconplainant ddeof proposedhandingovc.theposc$ron

delay peaod, rrany, have been detailed in the fol!owins hbular ro' tr'

CR/1349/2o22 titled ds Neeto Mongo vr. votiko Li iten

cur3aui a,ty Homs' sc orsl6urua!i

r,,
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301,36 floor 87 adme urha 1733.21s ar

IAr pft pase s3 or.omplrLnl

1a1 \hduh Inr Porse$ion o/ ,D io,,

inanpkte. b 1hihk .ornntooa ol I t ar
R! ta!/ sad apatuent euhia o p.tbt ol three
yo6 lqh the dob ol d4!.iu ol hn
Ag@ncr.ab$$*ednllbedda'uLrdlnl
b. h'hre d'. to Raens nqL dt D ttq64
pt tl Ltt 4 n) t)oadcba?l1o)qdvetotttrl.
ol Atbtuts) b @y,n dnz ie P e olne \r)r
ANnnatobgw$ollo6u.holg$o"ddAh
o@rdqrt. th n\e inedtu ol DaYn.ot eiq r
AnEx!4]]]olosNth.fuordsnndh!lre
chhpary naa,ne b nne at ory hihe or a. P t
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daEd 3003.,015,ts* 4 oli!pl,
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B. Fa.tsofth€conplalrt

i Thaton thc asurair.sgivcn b

respondeDB tlIough d,eir reLde publlcity!Dd d'a.onp 3in,Dt book.d rn

indepaidenr aoor in dre srLd proie

&.on*ruded bythe resDotrdent. Complainantatrd hernvo rri.nds ia nc !
M6 (Jvna (hanna and her husband and Shirish Shorew:ia L,ooked d'.n'

individlal floos togethe., helore booking then flaa, thr .omph,nirt

,onBwith hprfiends metwith the oflicials of th.respondcnt and loLrl ihtrt

rhey want ro pur.hasethetrhdependehr floo6 on rhe ine aooror Lrtr r

in a low{isc,thcn thcy wantrhennoo$ n same !,wer/pLd

.ncpromotcriold thccon,plr 
^rDrtr 

J r
aBand onc 2 tsHK,lar are avrl:bl! o

thc samc loor on 23 07.2003, rhe.ohplainantand herfrietrdsBive thctr

.onscnt and booked rheir respecrive nats/unitrnooB wnh 
'hr

rerpondent promoter Th..omplainant booked her nar or3 BHK th.

':kof 
Rs2433/ persq fr andatthetimcof booking/.c8inhrotror.',1!

of the respoMaiB duly :strred the .omplainant that (he r,.$ord.trr

would dellver dre physioLpo$ession ol thc abov. mrdroNd fl tr{h i
36 months,c thrc. yea* rnd alter that the.omplaiiatrt havc nld rn
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.hountoIRs.600,000/ 4ain$prio !,No 3BR/209for2 BHK

vide.h.que beariry.o. 63334s dated 23.07,2003.

iii Th tharearter the .omptainair and her trie,ds approa.hed theot,L.Ers

ol the rcspondent and requencd to eiecute buyets asrcenrent hur rhe

of,ic,ak orthe respondent LLnser o

till20l0andindeadtherespondenrdemandedrheneirrtrsbthie ofihr
rbove meitioncd flatlunir/Drioriry nuhbei on thk rha.onpLainii(:nd
her lriends requcned to their ofijcials to isuethc allornrentletre' or1h. r

nats/un s,rhentheysiLLp:ythein$althenr.

iv 'that in thc month of ]uly, 2010, the respondcnlpromorer called $.
' .ompLainanrandherlicnd:andorleranewutrnberDgfos.3780l.302

[3BHK]and 303 {2 BH0 in 'ciry HomA'siruated atse.tor 33,cu(s' n

Haryana wrth in(ealing ihe area ol the nats/units wrhout any pnol

consent or pemission of the .ohplainant and her rriends. aon,pLriD

obieded the same, bur tbe olficials ol the rcspotrdeirs forced d,.
.ompLainant and her frlends by saying that the plan has.hatrBed Dd (li.

complainant have ro take the same. Having no drher opnoi, rh.

complainant and h.i lriends gave their consent and a8reed for rhe srrt
After repe ed requens ol thc .omplainant and h.r nierds, rh.

respoiden( ex..uted aparment buyer's agree'nerr dared 2r 0!20l] i'
respecr ofthe 0at bea.ins Do B7 30r ofrha.omprain.fr w(h Lnfers o!

area from 14s7 sq. ft. ro 1733 24 sq. ft

Thatthecomplainantpaidtheinsallmentasandwh.ndemandedbyth.

respondehlpronobr tillihe year 2015, The omplainanh paid a roht

rum ol Rs 33,60,265l t0 the respondenrs in respect of th. above sard

unit/fl o0r ltispethe.ttomention her€inthatatthetimeorbookinsor



iSHARERA
s ounuemv

the flar, the total salc.onsideration olrhe said nat/unit is Rs 39,72,3s0/

the respotrdei* in.reascd this anrotrtrr h
Rs.4e,2e,019/ i.e. total sale .onlderrion or rhe neu rl,r/un( by

in&casing rhearea ofthe flat/unit

That in the nddte of o.tobcr, 2015, the .ompLainant aDd he, n tr 5

recerved a letter d ed 1010201s rronr rhe respondenr trid rlr
.on'pla'f.nr ivas sho.ked ro see rhd the rcspondeir pm'norer hivr
ag3in ind'arsed rhe0atarcaorherrriend ramelyshirish ShorcwaLr r' otrr

13Zs 5q ft. ro 2315 sq ft. and charfled Rs.6500/, pcrsq ft tn$eid or

2443/. pcr sq ft withour prior noti.e, i inatiotr or coisent of rhc

.omplainatrt and her f .nds 0n rhh, rhe cohphinanr alorg wlrh rrd

friends, visited tie offrce oI the rcspondenr pronorer oi drrrd

19.11.201s and asked aboutthe samc, and offi.iah of dre respond.ls

rold thc.oDrpraimntthardue to.bans! iI Fsl, rhapa'n.ular nd no 303

has bccn .haBed iito duplex and oJ which they were supposcd !)
provlde theh Ioor p]an with all dehih and also ofl..cd the.onrpt:tr-r(

Ior altenDnve nat on 6d FLoor which the complarnJnr dennl as urc

.omplaimrt and herfriends want to bke the fi aton the sane fl oor is (ht

.omplaoant and her lricnds booked rhelr fl s/unns on thl ?nr.

.o d' o. Jnl'"of,Ll.o 
'he e\po oenB.i8r.po r. 

' 'hr dn.

That .onrpL.rinant a,d h.r lriends deDied a.cep!n3 thetr nrVunir rr

differeit way, then the omciaLs of the reipondonts asumd il,c

.onplarMntrnd herf.lcndsto.esoLvethe narer w rh tr i shon sp: n or

rime k 24 hour. Further conrpLaininr rnd her Incnds .onnntroLny

sent seveElc.maiLs ro the respondenb and eiqu red rhe orr.ials oarhc
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respond.nrpromoter ro dcar the pLrn, bur rhc onrcbLs or 0r.
responde,h delayed rhe mrneron one pretext orth.othcr.

viii Thatthe.omplainantrndherrriendscontinuouslrenqunedtheoffi".rs

of the r.spondert in order to ctear the ptan but rhe ofli.hh or dr.
respondentderayed rhe matter on oneprere{ or rheother,.onplarfiror

setrt severale.maik ro rhe respoidenrand iheraaiiei.ohpL.'inail and

hd friendsvrred the respondcni s offi.ero discuss rhel. issucs oD whtrrr

respondentseeked some rimeb resolve the.or.efl s of conpltr nrnr a xl

hd friends rollowed by an.maiidated 12.12 20r5 prom6Lng torcsolvc

tl'enraner How.vcion lS0220l6,rherespondsitscnradenandl.nd

on lrhi.h.on,plai'nntand her fricnds vhited rhe respondef ts otfi( w rh

.hequcsto.learrhedueimounrburthercspondeirseekednorel mer)

resolvc the is!ue of alloring $e unit/[at of .ompt!inafr on vn]r
f oo./rower,as.onplainantaod heriiendshad bookedrheir0aislLn s

ix That aiter suffichnt wait ol responderi to resolve th. man.i $.
.ompLainantand herf.Lends senta letrer to rhe respofdenr (0. ca. rhr

$atus oI lhetr naa/ urits. hNtead of resolv ng rhe

4.rin sent a dcmnd noti.e ro conpr.ftrnr and he. f.Lcnds rtcDErd ns

the amount illcgally 3nd unlawfully 0n which .omplainant and h.r

friends asain visited to the office ofrhe respondent to dearrhc nartr! ol

the llat no 87 303 of thetr f.Lcnd namelyshiish shorewala. and asked

thc rcipondent promoter ifthey are ready to sive the poscsioD or rh!

flat ro 301on the same rate ie Rs.z443l. p{ s,t n A nenriored ii rlE

.paitnent buyer asreemeni, and to waive offlnEre$s rhereupof, rh.

*
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by cLearinB the entire dues bur no lruitful.ame out.

.omplainantandherfrisDdsthroughe naiLs* iigthatirtheduosordr

the a*s/ unts or the conp!.,iant iid her lrieids while they wererr.
Etes rs agrced by iherespotrdetrr rt

thc timc of bookins and attcr waiving orthc intcrcd. Thc.omplanran

and her friends vhited the omce ofthe respondena in odcr b. thr

redre$aL of their Srievance, bur ihe requests of tl'e complainaDt atrd h.
f icnd: fell on thc deal eats and the offidals ol the respondeNs aity

TMr the respondenB intcntionallyand wilfull} wanred to usurp dr h d

earied money orthe compLainantand h.rt'iends in aD u,lawful :,d,lldAtrl

manncr Duc to thenabovesaid a.banllcondudsthe corplaifant h3! ro

suffer a huge e.onomic loss, mental pain, agony The respondctra

kiowln8ly,inteDuonallywithulieriornotivcsandmalaldeinle oisnid

not handover rhe physi.alpo$esion orthe aatl unit to th..ompLaLnd

whi.h 
's 

.atesori.al, defi0lr and dencien.y ir seryne oD th.r pad ral
st.mptcd tocausdloss tothecomplarna.rwhich w3!beins.atrs.d dur !)
willul delault on th€ part of the respondenG

Ihar ar the rime ofbooking ofthe flat, otli.iak of thc respoidcNs h

a$ured the comphinait and h.r l.L.nds thar the actu, physn3

po$esron or the niVuft will be deliver within a pcriod or thn! (0rl

years and as per terms and conditions or ihe buyc. agreemenr ditd
zl 092011,inparano.10 1 Eutthe'.spondenbdelayedtohandovrrlhr



HARER,.
GL]RL]GRAM

a.tualphysicrl po$esrion ofthe n /trnr b the dmp ainmt and lrd
triends and in$erd orh,nding over th. physi.alpo$esiotr w th n hnrc.

the respondents .ancelled/ tcminare rhe bookn3 olthccoDplainatrr rf'l
her f cnds ludro hrns iid h!milhrerhcn

rh after temimtion Dotre ofrhe booking ofthe.onrptanatrr 3trd I'r r
friends, they usited theorri.eofrhc respoDden6 natrv.i'jesrod kd
about rhe rcrmination or dretr bookings after rt.civins mor ttlr 90,ri

ahount irom ihe co'nplalMnr and her lricnds, but th. oflnial! ot rltr

rcspondenB I n8er oi th. m*t$ on onc pretaxt or rl,. othor iid r f., y

rn the honth ofluly,2021, the omciih of rhe respoidenE reluscd ro

wfthdraw their tenination iotice and ro renore thc bookrng ol thr

.ompLainant and her friends and to lLnen the lesal and sciunrc.ctttr.i ol

the .ompLainant aM her Indnds and demanded the interatt rnouDr

whichareiLLcgallychalgedbytherespondentsuponrhecompl nanrtrnd

her friends Thc rcrhs and.ondiiio0s ofthe buyer s aBreement arc otrr

sidcdasihererpondemhavenorftrllilledthete.msand.oDdnioisorih.

agree'nertat in, poii( oftime

'rl'dafter re.eLvingasum olRs 33,60,16sl rrcm tr'e.onDrritrrr, rrr!

respondent iLLesally .harscd theaniountin respe.torrirere$ or th. dtrL

amount, but the respondents are not dearing the *suds n,scd by rhc

cohpLainanr and her ticnds rcgarding increasinB ofarea ofthe flat iDd

the amount whlch was nhed by making delayed,nteren on thc bdlan..d

trmount olthe.ornplainant and her friends k n fu,ther metrlotr lrpDf
that.omplainant have not paid t

becuse olthe hsueof ihe.onrpLainanls f f Lends fl at, as drey booked trrLr
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units/flats togetherand the sahe is fully l! noti.e and knowlcdse ol th.

ofi ciak olthe respondenb

iv. That ihe respond.nb have ilLqally.harged the intered upon the ducs

which was nor delayed by the .omplainant but deLayed by (he

respondents thenselves ii handingovcrthe actual phyr.al po$es,oi or

rherlatwhi.h hduelrom 2011 to!ll date

xvi. Thatrhe.oiplainant.nd her rriends have alrcady pad more thatr 30%

amount ol th. rotal sale considention oftheir flats but the respondenc

usingthe same on then peBonal uses rnd enjoyjngthesame

xvii. ThatcomplarnaniisalwayswillingandreadrtopaythercmainiDc.onor

the flat but the resDondent .etused to accept the same lrom the

.omplaLnint as they does not want to deliver tM tkvu t b rr!

.ompLainant, intentiomlly and unhwlully aid aho fo eited th. panl

amoutrt olthe complainant in the intere$, which was illegally.harged by

the respondsna and also usurp the had earned noney ot ihc

.onplarnantas weLla!herficndr ako.

xviii The.omplainanthadhledtheonplaintbcaringno 3726or2021agaLnn

the rcspondents but the sane @s disposed ol b, the authorjty vrde irs

order dated 02.02.2022 wherein lhe complainanr was dtrectad ro riLc i
fI esh.omplaint regardinBthedelaypose$ion charges arter scthng is de

the.an.eLLation olbuy.rs asreeheni.

rix Th .omplainant has sent Legal nori.e d e'l 270s2022 ro th.

respondant promote. to handover physkaL possdssion of th. lal or

a8reed rates as agreed bythe rcspondcnE at the time orbookins, irter

waLving off the intsrcn th.reupon or to retum the deposiled amotrnt

aloDgwith interes but, the respo'dentdid notrespondedth! same
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R€llcf $uaht by the conplarhanr.

The omplainant has sou8ht following reLiefGl:

i. Tosetasidethecancellationo

ii. DiredtherespondenttohandoverphyskaLposesionolthcuDjt

iii Direct the respondent to p.y rntere* it the rppherble frnc on

a..ount of deLay in ofleingpossessiotr oi amousof Rs 3s,60,r65l

paid by the complainant 6 $le coisideratioD orthe rai'l aar hoD

ihe date orpaymeit rill the date of 
'lelivery 

orpo$e$iotr

iv llrecttherespondetrrtoensuretheproted sinhabitable.ondr,or

with allamen$es mentioned in brochure arter getLnB o..upan.tr

certrfi.are ahd waivrngoffthe interes imposed byrhe respoidetrr

l0 0n the dato ol h.anng, the authorlry explahed to the respoM.nv

pmmoterabout the contmventions as alleged to have been.omn'ithd u
rehnoi to $dion 1(4) G) ortheact bpleadsuikyor notto plerd su'lt,

D. R€ply by th€ rcspondents:

11 The respotrdertvide raply dated 14062023.ont.*cd rh..ompLa nt on

the followirySrounds:

i lt is imperative to !ote, tbat the complainant herein,learned about rl'e

prolectlaun.hed by the respondenr rrded as city HoDes vatika India

Next thnek pkRd b 6 ProJd):ituated at se.tor33, cur8,otr trtrd

appmached rhe respondent repeatedly to know the detarls of rhe srd

pro)ect The co'nplainatrr rurther inquned about the specincdion )M

veracrty or the prcied and was satislicd with every propoil deem.d

rece$ary lor the developD,ent of the p.oied.
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ii That after having rhe prcjed mNrmbd by dr
rdspohdent the complalnanb herein booked a unir bearing no B7 301

mountof Rs 3,00,000/ rhrouer,cheq!o

dated 2307 2003 ror rufrher regntratioi and vide welcon,e L.n.r darcd

sno.BT.sotthnek reknat to unitl
admeasurinstd 17333q IL(o thecomphiiant. Ihereafter,oi 03 1r 20r0,

iii That on ?1092011, apatment buyer agreement fh€rin rq&r..lr, ?s

'dgrcenehl) \|as executed betu*n the coD, ainant and ihe

respotrdents, whe.ei!, a unit bearing no ts7.301 was alloted ro the

conpiainant in the said ptu)e.t foh rotal sale conslderariotr ol

Rs.51,69,s95/-. u is ro no@, th.tas per the agreement thc.onnrudLoi or

the apafr mentwas e*imatdd tobecompleted within 36 nonths subrc.r !)

chuseG) l1 1, 112, 11.3 & 3e or the asftement whi.h $ates:botrt u,c

hindran.es Ln the midway or construdion beyond rhe .on$ol or th.

iv.lt is subhitted that the.omplainant was awaro ofteihs and conditions

under the aroresaid asr.em?nt and po$ bern8 s*hried with ca.h trnd

every term ,greed to sign upon thc $me with free will atrd .ons.ni

,ithoutany demur Also, the.ompLainantk,e, that in case thc proicd is

delayed due to anyeveit/reason beyond theconuolthen the rcspondcnt

shall be entitled for extension or time peiod ii handjB over th.

rhe complahants at their lree will paid an amount of Rs.5,00,000/

thmuEh .heque/RTCS towaidr th. asreed sale .onsideration ror the raid
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tr TMt the proje.t in quenion was malony dependent upon the lheLy

payment as the sme was an e$enca for its .onpletion rnd despite artar

t herin has failed to .omply wirh (ho

payments.heduld6annexed alongwirh theagreenent. h is an adntted

fad, that evei at the time of oflenng posession an amouDt or

Rs25,02,954/ which was due on ac.ountorih€.ompbiiant towai,lsthe

agreedsileconsderation ror the said Lnit.

vi That or 10102015, a leter ror offer of poscsion rvas olTered t. the

complainant Ln compLiance with clause 10.2 ol the agreement whr.l'

evidently proves the fact lhat despite aner obfudions in the midway or

construdion the respoldent he.eln has hamged to provide thesaid unt

But the compLainanr hsft ln lailedro accept theofier within ihe pr.5(Lbd

pcndd as mentionedperiod undertheagreem€ntand morever thestrn'c

'onbuhol rhelPUer o' oflq ofpo\ '.r,n
viiThereaftci on 04.11.2015 respondentsenta payment 

'cm,^der 
ioti.e to

the .omphinant lor makin8 the due paymcnt lollowed by i ntril

oppoituhtyleser.Th upon r{eivingnd r.sponsefromthecomPlainsil

the rcspondetrt was constrained io brminate the allotment of unir and

ksue termination leter ofbuilder buyer agreement.um recovery M!.e

vtrL. Th* po$ calcellation ol the unit, due to con$ant derault on a..otrn( oa

complainant the respondent hdrein had already creaied a thtrd panjr

riBhts ov{ th. unt in questjon and had alloted the same to newallotco

and had already ofered thc poss.sioi to the rew aLlott.. aid evei

offered the possession to the new lldtee on clearjry the amount due
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Lx h rs signifi.antro nenlon thar thepresent.ompt:rnr is beyond thc (ope

oflLrGdi.!on Ln rhelightofse.tion 3r olrheRER-4si're rhao..uotrr ori
cerindre (hereinolt{ rc1ercd ds'of:/ hs baen receLved on 30 03 20 16

much prior ro rhe.nlor.emenrofrhe ttErd ,\.r and its Reguta!on

12. Thartherehas beenadelaydu

.onrol ofrhe respondenr and there w:s.hange in maier Layotrt ptaf or

the pmjed by the.on.em govr..rSen.ies b..atrs.ofwhi.h dre ei.re Dtli
clu$erftap.hansed,anddrc to this there ais I deky Lnthe handi|gov.r

the posession Thai the respondent is conmred ro .ompLctr thc

dcvelopnetrrofthe proje.t and deliver thc unitolthc aLLotees as pcr d,c

terhs and.ondnions mentioned uDder the agreemeir

13. Allrhaod'eravermentshadeinthecomplainhweredeiiedi'rtoro

l4 Copies ofall the relevant documena have been nled aid pLaced on rhe

record Then authenti.iiy is not in dkpute Hence, the.onplaLnr on he

deoded on the bask of these undhputed documents and submhsion midr

[. rurlsdidionorth€authority
r5. The respondent has raised a prclininary subnission/oL,,edloi rln

authoriry hrs no junsdi.non b ent. a,n thc pr:cnt .ompLainr 'lrr
oblection ofthe respondent .egardins .ej.ction of.on,pra,nt on grouDd ol

)urhd(iotr $ands rele.red Th. authority obscry.s that it has t.rtonrL
s well as sublecr mattErunsd,.tion to adjudi.ate the pr€sent rompLaLnr

ror the reasonsBjven below.

E.r r€rriiorrallurrsdlcrion

16 
^s 

pet nor\fitzr\on ao. 1/e2/2o17-1rcP doted 14.12.2017 ts\trd 6y

rown and country Planning DeErimm! tlF jurisdi.rbn orRal ll{ .
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Rdsulatory Authoiqi, Curugrrh shall be sntire Curugram Dhri.t lor 3tt

purposewith om.essituated incuru8ran. rn thepr.sent.asei rhe proF{1

in quenion is sibared within rhe plannins area of curtrsEn Dnn.(
Therefore, rhhauthoity has complete tetrtronaljurisdiction ro d€tmh
theprasent.omplaint.

E.n subj.ctmrr.riunsdkdon
17 sedion 11i41{.) of the 

^d
responsibre to rhe aloree as per asreehdhr ror sa]c. sc.tion 11(11(al ir

Ppmdu.ed as heleunder:

h) b. Q+a^tbh ht dl ibj{drct' reqonldtnrcs ud tutrro\ uet dr
pnq\aE atbh ad t thc 415 qnd 4sh

e .dtrhrbr atdbnlt.I b!
@nhvt r.aN4qaddt6tqa

bdbr 1+tutrort ot tre 
^ 

rqol
la th. Ad !tulra fu *ary tnplkte !td. oda pn ua @q h.

13. So, in view of the provkions of the Act quoted above, the aurhonty his

complerelurhdl.tion to decidc the.omplaint regading non-.omplian.c or

obligations by the promoter kaving aside conpensatioi whth t to be

de.ided by the adjudi.atin3 orlicer irpurued by the con'plainant at a latcr

F, rtndlnes on th€ reli€f sousht by th€ complaimtrt,

F.l Dihct th€ respondent to rer aside the canc.llation/r.rninariotr

order/letr€r dat€d 15,05,2021,

F.n DiE.t ihe r€spo.dent to handoverphyli@l possssionofthe unit.
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The above mentioned rcrierno. F.t, Fn as sousht by the cohptainant arc

heinstakentogerherasth.findinssrtroDeretieLasitwitLderitrireLyafcd

rhe resuh olthe other relrers and rhesc rcliers are rnterconDe.tcd

The conphnant shtes that rhe comptainant h:d booked rhe unr in urc

prolect Gu.gaon ci\i llomesvatika rndia N€xa and apa(menr buyc/s

asrecmeni was executed on 2109.20211and due dle ofdelivcry was

21.09.2014. Sheftrirhersubmittedtharasp.rtheorigimtagreenfd Lhr

area 1457 sq. ft. was unilaterally increased to 1733 sq. ft latcr on Ilr.
complainant had paid a sum of tu33,60,265l.

.onsiderrtion of Rs.4929020/-. Furthcr sLhmitred u,at at the timc or

offer of posscssion the area was incrcased to 1740 sq. ft rnd fudhr.

demand or Rs 2s,02,954/ was rahed by the respondent for thc s,,c.
on the.onuary, the.ounselfor tha ft4ondent nates thati,timauoi o,

orer was made on 10.10.2015. How.ver, th. o.cupation.efr ituare orrh.

.on.crned unir ir not obtained yet and luither iates that tr wrs L!!Ll

inforhdd in the ofler ofpo$ession that the area of the propery hisbeotr

infieasedto1740:q ft ThcrespondentsubmitedrhatrheconDlain,trr

alonswith her rriends hrd agrced to take posse$ion orilldre thtuc n.a
ic., unit Do 30r unir tro 302 aM utrir ro 303 in rower H 7 in rlie i(
pmjed togerher and agreed on the dehand ra&d for unit no 801

However aP.er rcpeated remirders the .omplainant drd not p.y the sard

ahount and inhmation of tcrmination was madeon l5.0s.z0zl and lmLLy

the unir was.an.elled on 1s 06 z021and thidparty rights hasaLso b..D

.r$ted bythe respoident on 10.10.2022.

Belorecomingto thefa.holthe.ase,itis ne.esarytoclanlythcvaLidny

ofthe ofle. ol poscsion. Aner valid and LawruLoficr oiposc$,on th.
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liability ofpromoter for delayed offer ofpo$e$ion cones to an etrd o,l

the other hand, rr the possession is notvalr'l and hwful, the lDbility or

promotercontinuestill valid ofier is made and allonee remaLns eitirl!d h
re.eiveint.renIdrrhedelay.aGedinhandiiSovervilidposse$ron lhe

authorny h ofconedered view thata valLd orerorposa$Lon D,un h3vc

i Possesionhusrbeofreredafterobtainrn8occuparion.erituar.,

ii Thesublectunrshouldbeinahabtableconditionj

iii The posse$ion sholld lot be a.compamed by unreasonablo

addtional dehands.

23. As p3rclause 10.101the buye/sagreemen!provides the time period or

handinsovcr possessldn and rhesame is reproduced belowl

@ tnpk6 b unpld-. @ntwtut rf h-. kd Bttuhe/ er apdqt wtuh q
etudoltbelcdldtkeeqMtu rf.bB ao.dlMt at6' hq&d)
b.ddqq eft frdr bc hh1 d!. b ee
(11 3)ott.h6.l e)q rbk Eotathtu(').rtit h tn, the tr. atb?e)d

tua 4,a4a-, 'tr^r 
nrbal

rds 4b4 rl hecanq\ iq rD.
b hr q qry k wr ar h. 8n oI6. andtu,t) b aba, u qy d 6. eo5 q

r e cl'ri ) hc. gon. ".oLJ!
AttheouBet,ithrelevantiocomoenton th.prdiet possesionclausco,

the agreement whsEin the posession has been subjectpd to aLL k'ndr dl

terhsandconditioDsorthhagree entandthe.omplarnatrrtrotheLnEin

defaultundp.anyprovis,oiolthrasreementaidin.omplian.cwirh.nL

provhrors, rormalities and do.umentation N prescribed by the pmmdrr

'rhedraftingof thEchuseandin.orpo.ationof such.ondtriolsis notonLy

vague and un.erbin butro heavily loaded in favourolthe pronoter rd

against the aLLottee that even a sngle defaultbythe allott.. in ftrlfrllrng
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rormalities and docunentations ei. as pres.ribcd byrhe promorernay

hake the po$esslon.lause irretevanr for the purpose olallotteeand rh!
.onmirment date ror handrns over po$esron Loses its neaninB

Thebuyer's agreement isa pivotattegaLdocument whi.h shotrtd eisure

that the ights ind liabiliiies of borh buLtder/promoier aid buter/aIor..
are prote.tcd candidly 1he nrt/uniiasreementlaysdown thc t.'N rhrr

govern rhe salc or ditrerenr kinds oI properries Like resid-Antias,

.omnercialsek beNeenrhebuilderandthebuyer ltr nrheint.rcno,
both the paries ro have a wcll.drafted buyers agr.cmc,t whi.h wor d

thereby protect the rishtsof bothrhebuLLderand buye. in th. unrotruDare

event ofa d]spure that may anse It should be drafted in rhe simpLe )rd
uianbBuous languee whi.h naybe undeKrood by a.ommon maD w th

.n o'd',"1 "du.4iondl o,c4round tr,m,'o
regarding srpulated tihe oI dslivery of posession of th. unit pLol or

building, as the case may bd and the right ofthe buyer/alloree in.aso ol

delay in posesion olthe unit

n,s obscled thatrhe respondent ofl.r.d thc pos.sion or rhe subE.l

uiit on r0.102015 without obtaDLnc

impotunt to note th.r rill dare no o..upation certifi cate has been re.e ved

ol the subject unit in ToweFT. H.n.€, at ihe duker the s:id ofler or

posse$ion farled to lulfil the fist and foremon caterir olthe vaLd ofLl

ol posesion Hence rhe sane cannot bc regaded as a uaLid o,T-ar or

posesiotr lt is imponant to Dot€ that tilldare resDoi,lenrbuilder r,.$

notyetobuiledo.cup ion.enifi.areofthcsubjedunit.

Further, the !omplainant has taker a plea that ar rlre rime of ofler or

ed ld 1740 sq ft and tudh.r ratrld
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demand ofRs.2s,02,954/. The rcspondentin iis defence submtrted {hd
incrdasein super area was dulyaSrsed by rhacomplainantar !he tiDc or
bookins/agreehenr ricorporated nj ihc buy.,
agreeme,t ReLevanr .tause m t 4 or the .greemcnt is reprodtrrd

i 6 nd. d4. t 6. Lnnpory o r. ah
t6Bttt6eF.{@ra,ytn

d3A{44ltrdrdl}!\d6ubklbr i , ""^^, ^, ,- "

h6 ) rh. bht pna p4 b ht b6qd 
^pur@rtqaar ttbt bnqtryordE trd aF.qqottu qd apdtn{kn

ot e. id a4tn4t tit b
Fyde q dturtud? 6 be u! nq e,w
tln ,! :q@411q @rtd h do6. rt a al

\@d! qhr4 b N! ti ht
rnae\ Bt uil hn4REL at e o t,k.cquauitrtn4t

enlhdq eanotr d4 b t.
Akn. idtb. dt6re w ie.aw rtrcn bejrclRdtrtn$ d hal

a, c rd. at\qutun otktr 
^{enqt tt Eto t4t olt\t\ tt{

btur!iua k 3!b4t bdq@edhht @na\au4rr er etuN

qhEr lo.hs Nn d du 
^h,hqt 

Md 6
-d..bd .di-*' . h"

dinnarard doh./ fr. t$ Nahtuar.ak, *.. *d h; b"* .
n6!t.dd?dn@ryh ntd ho\)g 4@ b 6e eturot ol aN 04
tNl n 

^\EwQ 
n q h. k$ tq h? pttrre aad wnst ar pna lt t t

23. Now, the que*ion ariscs, wherher rhe .an.clatioi Mde by ir.
rspondent h valid or not The subjed unit was.a0celled on 1s.06.202r

on a..ount of non.paymenr or'rsrllmcnh aPrer offer orposes,on datcd

10.1020r5 However the offer ol po$e$ion before obrriniDg the

o..Lpation .ehifi.ate h not vatid As per rhe payment ptai thc

complaDrnt was Equircd to pay the next lnsallnent altsr vaLid ofter of
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pdse$ion aPrerobtainLns oc.uparLon..nifnzrd orthe uiit i'r qucn or Lrv

respondent. Alt& contderation or the ftts aid .n.umnan.es th.

authonty E orv,ew that the.ancellation nad. by th. respondeit s ror

vdlrdrntheeyesorlaw H.nce thesaidcancsllation isnotvalLd Ln rh..v.s

of larrndtsherebysctaside However,as*atcdbytherespoDdeftthlftl

parryishtshaveiLreidybe eatcd on the unt r quedion lhe('dt
rhe rspondeit/builda is dnc.ted toiLLot:i alrcriaive utr trt nDnl.r

pri.e, rzeatrd whnh is 
"mrlarlysltuated 

in tuvour orthe.ompLainrn d i

t.lll Dnftt the respordent to pay interest al the appliobl. ratc on

accou.tordelay ln oll€ringposs€sslonon Rs.34,60,265l' paidhvthc

.omplainant as slc.onsldeEtioo otth€ sald flat trom th€ d.te or

paynent lill th€ date of delivery of posscsslon

29 ln the prcscnt comphjrt the.ompLainint intends to .on!true !ith rhl

proc.t Jnd r seekingdelay possesiotr charges as provided trndrr th.

prcv,sotosedion l30)ortheAcr.sec 13(1)provhoread!asundtrl

'edhn 13. Rdt aJonaqt ard.an4n:arnn
1311) tldc ptuhotet hnsb anpbE q

ab b wnhd'ow f.on de
y.p.. he 

'hd| 
be pd)d, a rhe yanad, irbr$t lor qery na h 11

ddov, ttt the handas q* al the @:$

30 Adnlsslblllty of delay poss€sslon ch{g.s at pr€scrihdd r.te of

lnterest The.omplalnantN seekingdelay posse$ion.harges How.vc.

provtso to sedion 13 providas tha
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withdrawfromtheprojed,heshallbep d,bythepromote6,rntere$aor

every month or delay, tillthe handing over orposession, at su.h mte rr
maybcprsc bcdandithasbecDpres.ribcdundcrrulclsorth.rtLcs

Itule 1s has been reproduced I undc.

a ? E. PE{a6ed ak ol ik$t IPQvr
b-ed6 (1) ord \bsdon r/) ols4dot 1el

0) tut 6c pwNe ot tQe& b eno
ud o)otvi@r 1e,nE) {4t h.reb
hdo r sr* nuehd c6t olktdns nn ,k
trcvdd h n qe 6. lrc bnlk dhdi haryhd ot.tb hsrub
( d.R) 

^ 
iot r 64 tr tlt ie t,rtTd b!

rEe ?B rathrhnolxhontu bnn.tuE rcbrtli.nt

r?l The legislature in it wisdom h the subordin e leg$l,tion und., th.

provhron ofrule 15 ofthe rules, has dete.mined tho prescnbed t. ol

i'tem*. Thc Btc of lnteren so deternined by th. lc8isLaitrc, is

reasonable and ifthe eld rule k lollowed to asard rhe intere$ thil
enstrre unitorm practi.e in all the.ases

32 Consequenny, as per websiie of rhe Stde Batrk or lidia 1.,

dat.i.c.,14 05.2024 s 3.35%.Ac.ordingly, the pr.s.rib.d ture ofinnn!{

w l be maI3inal costof lendingEtd+2Ei i.e., 10.35%

3e rhederinitionorterm intere! asdennedundersc.tion 2[za] orthe:\d

pmvidcs that rhe rate of inrerest .hargcablc from the illotee by irr
p.omotcr,in.as.orderiult shallL,eaqu:ltothc.ateolLntereswh d'rhr

promoter shall bc liabLe to pay the allottee, in.asc old.fauLt lhe relevatrr

themargLnal(o*of leidLnsrare[iniho .MCI.F):soD

sedio! is reproduced below:

"(@) "h@n h{D he Nd alhu6t pode bt h. van { u d. dbtq,

*p1natun tvtretntivol6b d v
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edb|+l'keyoroEl'h.!*i
delrd. idt be 4@1 b de rynal hban||

{.olrt th! ht 6t rndht 't
Nt rqd art hbPa k{@t 5eh d.
rbt!bd. prcndq rdt e ton de doE

34. Thererorqintercioithedelaypaymentsrromthc.ompLainaDbsharrbr

.har8ed atthepresribed ratc i.e., 10 35% byihe respoidenh/ pronroren

whi.h h thesamc as nbeing gr2nted to then in Gsc oldel,ved posst$iotr

3s onconsiderationof thectr.um*ahces,allthcdocufretrtsandsubnt'ois

mads by the parties, the autho.ity x stisned thd rhe rcspondenr 6 i'i

.ontavention of the prcvhions ol thc Act. The intimatloi o'lcr ol

po$esLoh made by the.ompLainant was notvalid as it wa: ntrd' oD

1010.2015 however the o..u pan cy cefri6cate 0f dre unt in quedion rr

not yet obtained Thereforq tilldate no valid offer ofposess 'n 
r mr'lc

by the respordent ,\s slch the complainant rre snitlcd ro d'lav

pose$ion at rhe pres.ribed rate ofinterest i.c.,1035 % p'a wer duc

ddte of po$e$roh i.e. 2l O9.2O14 till theoferof poss.$ion pltrs z moNhs

or handin3 over olpo$esson, whichever h earlier

F.lV Di rcct th. respondenr to eNu e th€ proj€ct Is ln ha b ilahl' co nd itio n

{uh all am.nltl6 n€nrbncd in b.o.hur€ a[i.r a€tting o'cup'ncv

cesificat€ a.d waivingofith€ intcresr impos.d bv the rcspondctr!

36. The r.spondentis dtrected to dfertheaLlotted unittothe conplaLnrtrr nl

h)htrxhLe .ondition with aU amenitres mentioned jn apadhetrt buver

agreenent after Setirg o.cupanry .r(Lti.at' and rhe rir' or intrrr(
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chargeable fion rhe aUotees bv ihe promotcc, rn'aseofddarLr +rllbc

charsed ai the prescibed rate ie 103Sv, bv the r'spondenvpromorcis

whi.h hthesamcia@orintere$which theprohotershalLbeliablctopav

the allot.e, in cas. ofdefauh ie, the ddlaved possession 
'har8es 

as ,[r
section rtzal ofthe 

^dG. Di..ctlons oI th€.uthorlty

17 llence. the authodw herebv pases this order and hsues thc lollowlnl

dirdLoNUnder sedion 37 orth.r\dtoensure'omplirn'cof oblisanoD\

.an upon the promotcr as per the funtrion etrtu*ed io 
'[P 

r*h(rlv

The .ancellation leter dated 15.06.2021 h herebv sct asid' eid th'

resD.ndent h dircded to allot ah aherna.ve unt olsimihr si7' rnd rt

the same prne which is simrlarlv situared in favour olrhe'ompl'rnatr(sl

wnhina period ol60 days from thedateolthsordcr

ii 'lhe respondent h dirc.*d ro pav rnterest * ihc pre{rih'd ntc i'

1l) 35% pdr annum for evorv month of 
'lelav 

dn the atoouft pard hv iht

.omdhinanhfromdued eolpossesionr.e,2l092014!llih'd col

,alldofl.rof po$essionof thealtarnateun,aspc'provi$r's'dol

18(r) oftheAd read with rule 1s ofthe'ules

iii. The areaE ofintercstac.rued sofarshallbe paid to th"onplainan((sl

wiihin 90 days fiom thc date ofths odE and intere$ lor everv Dorih

ordeLayshallbepaidbvthePromotertorheanotueb'forer0r of thr

subsequcnr month as per ruLe 16(21orrherules

v. The romplaLnan(, ! d'Hted to

adtustoent of delayed Po$.$ron c

e,kln]tivc Uiitas crsection 19

pay outstanding dues il any ancr

harges and to tak. the Poseston ol



v The rare df intere* .hargeabte from the 3nocer bythe promole6, nl

cascoldefaulr shall be.haIgedrtrhe pres.ribed rare I e, r0 3s% by the

respondent/promoieE whi.h is the sane rate of interelt which (h.
promoter shall b.ltable to pay the a oreq itr .ase of default ie, the

delayed po$esion.harsesss per$dron rG4 orrheAd.

33 Compraint *ands dlrposed of.

39 Filebe.onssned to rsistry
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