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BEFORE THE HARYANA REAI, ESTATE REGUI"ITORY
AIITHORITY, GURUCNAM

R/o: 13/14 Anand villas, civil Lines, Delhi

R*Dtered office: TowerA, Vatika clty c.nftq 5s
Flooi nearxherki DaulaToll Plaa,sedor83,
curu8nn, Haryana-1?2004

shri Hashlt Balra (Advuatl

I Thepreseni.omplainthas been filedbythecomplainant/allotPe trDdtrr('oo

31 or the Real Enaie (Reculation and Developmentl Ad, 2016 ( i sho't, di.

^d,2016) 
read with rule 23 of the Haryan. Rol Esch (ReguLdnn lii

Developmentl Rules,2017 {inshon, the Rure, rorviolation orsecrion I r(4)t:l

of the ,qct wherein it n in&r o/io pres..ibed that the pronoter shalr hr

responsible ror all obliganons, responsibilities and rutr.iions under rlr
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provisions ofthe Ad or the Rules and regulaiions made thereunder or to the

allofr.d as per the agreement lor sale eKuted Di?rs€

a,uritand p.ojed rel.t€d details
2.The particulaE of un( debih, sale .onsideranon, the rmoutrt pa'd by rhr

mmplainant dateorpropossd handi4overthepose$ion,deLaype. od i Jov

have beendeiailsdin thefollowingtabularlorm

303. 3t f, oor, 87 admeasunnr

10.10.r01s: ,315 {. fr. 0mre6€d by
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1o1 srhtu h, tu*d- ot th. iid

Bnnoa cnd srbj.4 b a jut x4tk6
.orbpto@s d tonph@ arkRor at he

e.M 4 ut4 ytu noh 4. tu@ or
@hr .t bb q.m4t hhs ih{t
shdt b d.tq u thqe iar e htue d!. n,
@ers hqdon.d ir dow6 n1 ,, I ) t a
413) ord cb6t (3e) d@ b tutv! 4atn4l, to pq h nae 6. /@ af b. yr

du$ n oa d 4 eitt de dde al

dedorb tuhed b, de.nnpohy t'rcn .ne r,
tine or ory ta ve aa tr. pdd al thc
attdE4, b obd. by ou af 6e @m: v

(carcurared A thrcc ye 5 rom dfu o

(.4s per 4dmsr burr 4,.oid

las p.! soa dared arcror5 m prts!

(oc dabd 30.03.2016, paae 46 of reDtvj
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Emr'sby rhe.ometa{a.rwrr

Theotoptainanthas n.de thefolldwhssubhissioir,

"'::o]":."-,6s..b'ln"Fpond,n|\d
,:l'''-':"mu'n0ene,h'ln
], l,-- . , .- ", "*" '.* -. - -, *., ., " ,":','"*" o 

l,'" 
i iop..rqv ,kd,drN"n b". sdF.qo,.dd

.::l::.: ' 1 "',*-*
":.ll't."'_'--** "r.. rnd.dur,0oo, rope,.e,....o..booqrfg,ne..0d . o f". "-::*]l ''-^'""'*

l" l"* :* 
d a'hq 

'i-"proa, 1oo.o

.. ler& 
lhen rrrer M r,E'rnuon nshcru\rrlpror

, o i,od .r or

or 23.07.2003 the compta,nair and hn friendr sav. rhcr.oisror.nr

(Pac€ r24 uTofthe oEpra*)

(P.3" 102 us, l37or@.pt,inO
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bookedthr.dflats/unitsintheabovesid pro)ect ThP.onplainantbooked

hisflator2BHKattherateorRs.2443l'persq ft andatthetimcolbook n!

hesistation of fi.ials orthe respondents duly asured the.ohpLainrnt dDt

the r.spondent would dclivE the physnal Po$c$ron ol rrr ih '
mentioned Ilat within

complainant have prid an amount of Rss,00,000/ a3ain$ priorry ro

2BR/143 ror 2 BHx Flat/Floor vide .heque bearng no 31447 djld

Thatrhere ieithe.omplar.ania.dhisrriendsrpproa.h.dtheof6orL5o,

therespondentandrequesedtoexecutebuversasreementbutrtuo'.I:

of the rcspondentlinge.onthena

and inneid the respondehr dema.ded the neit in*allmei! dr mr ihor'

m.ntioned natlunn/pnority number, on this the .otr'pLa'nani i l i:
rriends cquested io thet ofi.iah to ksue the allotment leter d s' r

flab/unts, thenthevNlll pay the ln*allments.

That in the month ollulr20lo, theiespondent.alled the.omplJnrtrt rid

hk lrLends and ofleri new unit beaflng nos.87 301 302 (3BnK)rnl30l

(2BHxli','cityHomer situatedatsedoFs3,curusra'n Harvinrwflirl

inrteased area ofthe llavuhlt withoui anv pnor.onscnt or permtr'on or

the.ompliinaniand his friends. compla!lani ohjected on the sme h rrr

ofiidals of the respondentforced rhe.ompLainrirro a..cpl rhe rrnr *.n Dr

that theplanhas !hanged complarnantand hrs lrLends Lcrtwith tu othr

oprion,SaverheiconsantandaSreedforthe same After.epeakd rcqucns

of the .omplainant and his ffLends, ihe .espondsnt exerned a rpr Nrr
blye'asreementdated220T20llirrespectonheflatbearinsN' 37 001

ofthecomplainantw(h i'rrea:ingarea tuom 1130 Sq Ft to 1325 5q l\
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V That the complainant paid the insblmertasand when demanded byrhe
respondents till the yeai 2015 The comptai,ant pard a toiat sum of Is
33,10,es.r/. to the respo.dentin resp{t ofrhe above si,d unit/floor rh,
at the nhe ofbookjng of the flat, the total sate.onsideratioi of thc s]d
rlatlunt was Rs.32,19,000/. and after.ealotmen! the resDondert
increa$d this amount to Rs.33,02,79sl re bbl $te coNidsrrci or rM
new nat/unit bt in.reasing the area orthe fl at/unit

vr Thar in the niddte of odober, 2015, rhe .omptatnant and h[ fr,.rdj
dated r0.10.201s fiom the respoidenr 3nd (ho

.omplainant sho.ked to see thar the iespondenr htrve a$n r.r.rs.d trr!
aEaofthenatolth€.oDplainanrf.on132ssq.ft to23lssq.fi bnhorr

s.nrorthecomplainantrid his nLetrds

on rhs, th. .omplarnanr atongwrrh hls kierds, visit.d the o[].t of rtn,

respondeitondated19.11.201sandaskedabou(hesame rndor{HL,
therespondenrtotdihecomplrinanttharduero.hangeLnFst theDtrrn,u.tr
natno.s03hasbeenchansedi.oduptexa.drorwh,ch theyweresupposd

to provide them floor plah alons aI other detaiLs and ako oflercd rh.
comprainanr ror an atrernate,tat/uhit on 6Rtfloo., whi.h rhe.omplarf.n(
denred as the.oDptaiiantand hn friends wanrro rrke the flarlun r otr rlr.
saDe 0oor complaiDanr and hh friends booked therf Jtar/uDrs on 1lr.

same.onditidn and the offioals of the respondent ag,?ed for rh. sane
Vn. Th afterthk,the.onplainantsentemaitsresardrn3th.mnBkeiiwnntrH

theareaoltheflarof the.omptai'Dntie 231ssq Ft.inieadof r32s\ r\
andahosentemaihrecardrnsrcsolvingtheissuesburnorennadol} re, r
was re.cived rroh therespondentand turthercomptainantand his rr.nd!
denied to accept rher nat/unit in drflerent wa, ther the on.iats or (t,.
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respondehh assured the.onplainanraid his fi cnds to resoive (h. trLr!1
within, shodjpanorume

vlll. That theconplainantand hisraends.ontinuouslyenqumd rheora( a r d
thcrespondentinorderto.teartheptanbutrheofliciaholthe.espontleI

delayed the D.reron onepretertorrhe orhei.omptainaitscntscver.rt c
m,'ts to rhe.espondenr and rher$rt.r,.onpta,rant ard hE hiends vBtred
rhe respo.dentt off.e to dGcu$ their issuer on whr.h rerpondeii seakrd
sohe rime ro resotve rhe.oncerns of.omptainantand his k,ends fo lowed
byanemaitdJred j2 l2.2Olsprchisingto.erotvethemarer.howrvpr 

oD
13 02.2016, the respondent jeit a d

his rriend: v(tred the respoiderr,s ofri.e with .he,tues ro.tear rrt ltu
anou.t bui rhe ftspondenr seeked nore time to resolve the rsur or
allotunsthe unit/Rarorcohptahantonsamenoor/rower, Jr.otr4iJtrr I
and ha lriends had booked thenoats/unrsonlhls.onditio(

rx. That sfter surn.ient wait ot respo.denr
.omplainant and his lrlends sent a tetter b the respondcnr to deai ure
*arus orrheir fl aa/ units rnstead of resotving the &ue, respondens rrj:nl
sent i denand norj.e b conptar.ant and hn rriends, demandins rtr.
anount rllcg,[y and unlawfu[y. on which, .omplainrnt aid htr rncnd\
againvhitedtorheofficeoftherespond?.tto.tearrhen uso,rh.flirio
87.603, and asked rhe respondeits ifrespondent n are rcady to giv. rrp
po$essioi ofthe nat io 303 on the same iate ie Rs.2443/ per sq n as
mannoned in ihe Buyer Agreement, and to waive ofiinrerers nje.eupon.
the complarhanr ,nd hu friends are rcady to rake ir psrsif
ihmedrarely by d$riis ihe entire dues but no rruirrut came our
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X. That on 1s052021, respondeis senr

.onplahant and hk rriends through e maits iatins that ilthe dues orrhr
comphinanrwoutd not bect.ared thsn the respondenrwou d t?m nfu rlr
Rat/ units oI the cdmptarnantrnd his raehds whits rhey were/rrc n
readyrorakethesaheontheraressasrcedbytherespmd r dpr mf
oa hooking and after waivinS otr

f ends vhited th. offi.e ofthe respondents in ordertorihe redres] o,
theirsrievance but rhe requests dt the comptainant and hr r,eDds reI otr
thedeafeaE a.d thsofiioals of6eEspondei6 flady retused to do so

xl. That the respondehr inte.rio.aly and wittully wanted ro usury rh. hJd
.dhistris.ds ri an untrwtutand i[es,

manner. Due ro theirabove said acts and condu.ts rhe.onplarnanr hI ro
rufer a huse economi. los, nenht pai,, agony t.he .espoodun\
knowingly, inEnnoiauywith uherioi ootives and matafrde Lnrenr6ns d

not handover ihe physicat possion dithe fl /unir ro the.omDt.trnrr
which is .aresoricat, delautt and denciency in sedi.e on rh. p,( o

xn. That dlt . termination notice ofrhe unit/nat of the.ohplainanr aid h$
fiendt visited the ofi.e of the isspondenr many rimes and asked ,rbotrr

rhe reason of tcmina dn oft heir units/fl a6 even aft er rc.aivrns more rh: r

90%ahountfrom the .ofrptainant and his friends, bur theor,l.rakor rh!
respondenr lingeron the mafter on one pretexr or the other aid riirll! o

the mdnth ofluly,2021,theorli.i3h ofthe respond.nt refujed to wnhdm*
their rerminaiion roti.e and to restorerhe book,ng ofthe.onpta,n3ntJor
his ftiends and ro tisten rhelegatandsenurne rquesrnd denutuled rh.
inrere* amount whi.h are i esanychaEed by rh. respondent.The renn\
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and.onditions of the buyets acreement are one sided:s rhe .erpon.lor
have not fullitted rhe temr a.d conditions oftheagreenenr atatry po ol

xlrl The.omplainlnt.hd his friends agai. and asain visited the offi.e oi rh.
respondent and reque*ed theh to giv. the rorat demand or the fl ats book,{l
by rhem afrer waive of the inreren as thtr amount ol iDreren w$ drc rr
d.tay in deanncrheNuesoD rhe respondenfs jdeonty

xlv That aiier receivrng a suD ot Rs.33,10,9s4l rrom the .omplainrnL ihp
respondenr illegally charged the amotrnt in respect ofrhtere$ oi thc due
ahount but the responde.t are not ctea.ng the issues rard by rh.
.ohplainanrand hhrflen& reg:.dhg increasjns or area ofrhe,tr! imd rh!
amount whi.h was raise,l by mkin8 delayed rnters$ or rhe balaf.ed
rhountorthecomptalnaniand hisfriends tthfurther hention here,n dDr
the fiends of rhe comptaha.i have not paid the baLan.e amouir ortr.,
units only be.:use of ihe issue olthe cohplainanr,s f,ai, a, rhey booki
thrce L.iB/na6 tocether and the sane is tuly in no.ce and kmsteds. or

the offr .ials of lhe respondenL

xv. Thattherespondenthadofferedrh.natof theconptainahtontheimcmr,
after so nany requests ofthe.onptathantand hlr riiendsbur have Lllega y

.harsed the interei upon the dues ofthsflas otthe.omplarnanr s rrrndj
whi.h was nor detayed by rhe rhem bur delayed by the respond.
themselveshha.dingovertheactuatphy!icaLposessionof thca whrh
r due lrom 2011to tilldare and nor resotving the Lssucs.ln thtr way rrr

cohplainanrs nat fmn his friends in the way orinreEn on due5 or th.jr
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xvl Thar the.omptai.ant and hk frlends have already paid norc dhr 8011

amount orihetobt steconsiderationorthetr nats/unrts butthe respondcrr
usi.g the same on iheir personal u

XVrr Thar cohptainaht n atways willingand ready ro pay the renarnrns.on d
the nat but the respondents rerused

.onplainant as they does not want to detivsr rhe flats/uiB to dF
tompldDdlr ".o h'. t'i.nd\.,nkn'io1dt) d. o Jntdw.u[r

c, Reli€rsoudt by th€.omptarn.nr:
4.That punuaDt td the amendmsnt of reli.r appticarion d,ted 23022022 thl

forrowrh3 retiers were sousht lry th. conptatna.t:

i. Toserandethe.an.ellaiio.ldterdatedl5.os.z02t

ii Tohandoverih€actlatphysicatposessionof thefiatbearinguntrn. 87
303,admeasufl n3231ss,] ft.ons6flooriirhepmjecr,citv oh*.orrtn
rspondents situatedarse.tor 33, curucranl HarFna.

iii Topayirrerdnaiapplicabtemteon.ccountofdeLayinofennspo$e$on

0i amourt of R:.33,10,9S6/- paid by rh..onplarnant rfom thc d p d
paymentritt aduat phystcat ha.doverof flat/unr.

iv To ekcutc rhe.ohre):nce deed/sate deed rn lavotrrofrhe.oDjptr i,r l "
Espect of rhe satd unit/fl at

v. To pay.onpensarjon to rhe tune ofRs.zo,oo 000/ and Lrnsanotr lhrrur!
torhetuneof Rs 1,00,000/.

on rhe date ofhearins, rhe,uthoriry explahed to rhe respoidenr/ promoi.r
about the .onhavenrions as alqed to have been .omhirred in re]rron nl
sedion 11(41Gl ofiheAdb pt*dsuik, ornorb ptead guitw

D.B€ply by the r€spondent:

hptainton th. to lowitrsgn,undsi.
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i. That the complainant herein, teamed abour the projed lautr.hed by th!
respond.nt iiu ed as ciry H o m es -varika rrdta Nst thereir rcle r.r1 tr u\
?rcle.,r situ{ed d s{br 33, cu4aon and appro:.hed thc resoondcnr

repeatedly ro know the derails ofthe sa,d projed. The.onDtr natrr rurrrt
inquiredabotrrthe5pe.ificarionandveraoryorthepmrecrandwass isn!d
witheveryprcposat deened ie.essary rorrhe develophentortheprclr

ii Tharcomplai.anrafterhavinskeen interc$in rhe prolc.t.otr{rudcd bynn,
respondent, vide bookiig app[cation daied ?3 07 2003, booked : reridenni
uhir barins no. 87 303 ir sD E/*ud b,rn,r) admcasuris ro 231s sq

ft, situatedar sedo.33 was allotted io the.omplain:rr
iii rhar on 2r0e.2011 apa(nenr buyer acre-Ament a,r?reh r4u2d,, (

n @r.,,1ms exeuted betueen the.onpta'Danr and rhe relFndor
wherein,aunrbea ngno 87 303wasalo(edtothc.onpLaLn.,nr nth!fd
proiect for a total sale .onsidprarion oI tu66,37,300/ Th as Dr rl
agreenenttheconshction of thcapaitneitms s*,naredto b..onplecd
within 36 mo hs ii aadwithcl.useGl11.1,112,113 & 33,.he nDc \rj\
subiect to the midway hindEnces whi.h were beyond the .onrot ol rlr!

iv That complainant ms aware ofterms and conditions under thc arorei d

acreeme.t and po$beingsarisnedwitheach and evcry rem agre.d to nB l

upon the same with lree will and .onsenr without any demur Aho Lhi.

comprainanr knew rhe prcFd tr d.tay.d
due to any event/reason heyond rhe conrol thetr rhe Espondenr slr., br
en!ded lor exiension of rhe period itr handing over rhe po$eslon. Fu, rl! r,

the .onplainant was obtiS ed to make rn$atmenh a..ordris to th.
asreement ind the relponderr wa: not required
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payments. Despre bejng aware otrcspondenr,s coDnru.tjon.h ciges. iht
.omptaj!ant, havtng paid onty partial ahounr.

v. Thattherespondentis.omfrjredto.ohpteterhed.vetopmehrorthep.ore.r

and detjverthe u.n orthda[oree as per theterms and cond]trons m.n.on.d
under rhe asrseDent That rhe ds.lopmentatwork ofue:a,d project wir
slightty detayed due ro the reasons whi.h were beyoDd rhe coDdo or,hr
respondent.ompary

.onpliancd with the agreenent whkh spe.irrally r. e(s rrj,( rrr
compterion of the conEactual obligation was tufi ed by $e rcspondrd
Howevei the .onplainant tailed to acePt the orler wirhin the pres.rbrd
penod rs hentioned period under tne asreene{ and moreovel th. en"
Ms intiDared in the contours ofrhe l.rer for orfer otpo$essor.

6.All otheravdmenanade jn theonplaintwer.denied in roro.
7 copiesorattrhe retevantdo.uhenE havebee.fitedand pt:.edon re.ord .t,he r

aurhc.dclty k not in dhpute Hencs, the.onptainr.an be de.rded oi rhp bJrs
of ihose undisputed documents a.d orat 6 welt as wriren rubmasons m:da br

E. lurisdldion of thc author,iy
3 The authoriq ohseryes that it has rernbnat as weli as subjer n lcr

lurkdidion to adjudicate the preseDt conplainr for the reasons s,uen betow
E.r renitorrauurhdicfl on

e as per noriti.ation no 1/e2l2017 lrcp dated 14.12 2017 isued byl.owr. d
country Ptanning lu sdiction of Reat
Autho q, curu8mn shatr be enrire Curusrah Dnri.r forar purpos. wrh
ofhces situat€d rn curugran. tn the present casq the prore.t n quenron I
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rituatedwirhin theptannrhsareaorCurugram D6rkt Theretore, rh6 :urho L
hr. Lor p.pF hn on"t Lr

E,II Subiecr n.der iurisdt.rion
10 secrio. I (4Xa) ortheAd, 2ol6providesrhatthe prohorershaI be respdn!b]o

to the alore6 as per asreemenr for s.le. section 1rl4]tal 6 reorodmed is

s.dih u __" (4) rhe Ptoh 4.hdt.
lt'"."'*":'""",-**- .^._ -,a"t+.."-.^.

,, . 
", 

,," 4 , ,."''d, , ,'.",",. .";,,

ll. so, in view of the provhlons of the Ad quoted above, the authortv hi\
ompl-'eru,.\d' on oor,,dc,he.o1pd,nr,eB..o,Bnon.ompic. r

obrigarions by the prcmoterleavrns aside compensaiion whrch 6 ro be de.ihd
b) r\c,druotrrrinBoffr!.r .pur!,edbyrhe!ompta,nanrrJlder

F. Findtngs on the rel.rsoughtby rh€omDl.lmnr
r.r ro erasid€ the BnftIa on rcn(dd;1s.os rn7,
Fn To handorer rhe ..ru.t phy.r-t p***r.,.rr_ n.,

ho. B7.a03.adh€.sudn8231ssq tronsth noortn th.
Homcs- or rhe respondenb siEat€d ar s..r.r.ar

12. The abse frutD.ed Eliel m. nr & F:rr 6 so{ht by ihe cohptainalt r beine
taken tqsther as the findiqs i. one Ellsf, .5 it w t definiely alled the resutr
or the othe. lelrers and th.se Etietu
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13 The.onplainair$aies thattheconptainanthadbookedihe uirt,n the pror.d
"Curgaon City fidmel and aparment buyer,s asreehen
22.07.2011andduedaEotdetrve.ywas22O7.2014 Hafudhersubmrtedrhar
as per the originatagreement the arcaor t32s sq. ft. which was ui t:tefilrr

asaiD$ robt $le.oisideDtion orRs.3s,0?,79sl. Fu(hei respondeit m^ed :
deha.d oIRs.4t,63,Bs4l to.in.reasedarea

l.l on the coniEry the.ounsetfor rhe Bpondentnates rhat,nnhahon orodu
orposessionwasn.deon l0.lO.ZOtshoweverrheo.cupa.otr.. rarew.n
obtainedon300s z0r6an,lfunhersbtes rharft waswel iirormedinrheoffer
ofposessio. rhit the area ofthe propedy hs been,n.reased io 23ls nl ri
The rerpondeitsubmtred thatihecomptajnanthad agreed to hkc po$.$ of
ofarl rhethree nak i,e. unitno.s0l, unit no. s02 and unr no sur,n rower 8 7
i'thesaidpojecttosetherandagreedonrhedehandof Rs.rr,s1,065/.ro, rn I
io.303. Howeve. arter rcpeded rehi.de6 rhe cdmptarianr d d noi oiv trr,
said amounr and iitimanon orcah.

",0",.0,,-o',,,,0."",,"'n"',"',.,
created by tha responde.t on 27.12.2022

15 Howevei the.ounset for cohpt:inant *ated that the Espondenrbr d.,
iLlesalry rerminated rhe sublect u.it and created third pa4 fl3h6 As p.r
ordeb oftheauthority dared 02 02.2022, the respondeit w:s renra,ned [no
.rcaiinS third pal!, aBhk orrhe sard unit on the.oirriry. rhe rcspoar|
* estharvide rhesaid order authoity idjotrrned the mattero, os0,r20rr
and during the.ou(e ofprcecditrS dated 0s042022, rhe authonry d,d roL

pas aiy dnedron to.ontinue rhe renhining ord.r uascd vide o ertt.rtt
0202.2022. Thereaftei In no,e of the suhsequent heannss, ihr rurrrorr!
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pased aiy orde. to .o.unue the inrerim order passed vide hearin! d rd

16.Before coning to the fads ofrhe case, it b ne.essary to d..ily rhe vr ty o
otrer orpose$ion. After vahd and Iasrutofer ofpos
prchokrro' oc,J.d ofre, o. po p$,o.. om-\ o ". a4d on r\- or.., h",. I
the possesion is not Elid and tawtul, the tiabitity otpmnoro co,hiuer dl
validotrerismadeandrIoree renaituentitted tore..ive intcre{ ror rhede.rr
caused rh aduat ha.dinSover ol%rd possesion. rheaurhonry s or.on5id.ri d
view rhat a vatid ofler orp6s.sior must have rollowins.ofr ponetr6:
i Porsesionhu$b.otreredafterobtaDjhgoccupanoh.er rare
ii Thesubje(unitshoutdbeiiahab,bbrecdndirjon:

iii. Thc posessionshoutd no t be ac.onpa.ied by unresonabrerdr ror

17 Arperrausel0 t olihebuy€rs.3Femeniprcvrdesthetjmep€riodof handDs
overpossesrion andrhesaheh repDducsd b.tow:

3:, d 4,dara, 4,ltraplfud6'. w^1,;-, d'."_ ._ ;.",:" _"",,

'.,,,."...,a,,"; , ,-
EnPrqnsqpld)

r3. The authoity has Sois rhrcush rhe po$esion ctause otthe,greenert. Ar (h.
outser, it is retevant ro .ommetr

agreenenrwherernthepossesionhas been subjeded roall k,idsor tcrnLind
.onditions ot thr agreenent and rhe.ohplaiunt nor being rn def:uit utr,lcr
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rormrtries -d doahshtion 6 pres..ibed by rhe prohorei I h€ dratiins dr,hr\,.d,.eandm.orpMrcnd..!h.ond,o1. ..orontt.dBU",nd.n,e r"b. \o hart't) to.d"o r ,rbur o, rh" omnorer and rs". i ie".o,1. devenasinSledetauttbytheaitotkinfuthllingformatiqesaiddo(umem 
ror\

etc ,s p.escribed by the pmmorernay maks rhe po$esslon dause trtu ru.r.r
for the purpose of aitoree and rhe .omDftment d.te for hand ns ovc,
possesion loses its neanrng.

19. The huye/s asreementis a pivobl resrdocuDenrwhich shoutd ensure rhar th.
rightsandliabititiesorborhbuks/prohorerandbuyer/a 

oftee e proren.,r
.aididly. The fla./unr agreement tays dow, th. rerms rh*rovern dr !, " "d.r'q.4 L'nd, o,o,opedr. . (" p.d"nLJt. !Jmm.. , c b.q
burtder and the buyer rt is i, the intere{ or both rhc pirtiej to hav.. sc
dmrred buyers asreamentwhich woutd ihereby prored rhe qhr or bor, r[i
b oqdtD.le,
be drufted in the lmpteand unambiguous tan8uage whrch m4 be undeEtod
bya.ommonmanwiihanordinaryeducauonatba.kgrouhd 

rrshoutd.onh I
a Dbvision with regad to{iputated hhe ofdetivsryotposerroD o, dre In I
oo' o'. . o 13 r\.he

20 hisobsenedthattherespoDdenrotraredthepose*ionoture!,breduf 
I I0.0320 u.,,uL oD.d,n,ns4, ,.,"t",,"",.",, .,

tilldarenoo.cuparioncertihcatehasbeenrecsive.t 
of rhesuhie.!untr n hwcr

7. Hen.e at rhe ouk he sard oirer ofpo$e$ion faited to furiirthe r tsr di
forenon.rireria or.he vatid oftcr orpossesron Hen.e, the sane.atrn,n h,
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2l.Funher,thecomplainanthast.kenapreath.rafthetimeototr?.of po$es on

the area was ln@ased to 231s sq. Pr. and tudher rals.d deoand ot R!
41,63,354/. The Espo.dent in tts dere.ce subhir€d that jndease in supe.
ar.awas duly a8E.d bythec0mplai@!tatthedheof bookins/agreemenr and

theemewsincorporatedin itre burtr asneDenL ReteEnrdauses no. I 4 or
the acreenent h Eprcducad hereunder:

:. nod. bq 4 b.. aFoa' o10 b.
m M..,;, .1"_. _-.". s4r.

efnidaa otePt oN elra h lbe*t
dn Aare.he t bhnye ond B eq.db dqry ri k. dnnrunhn ol th.ra Bubhs 6 cmpte. he fad w dM aJ th. yid a8td.* rdt be
.D.t 44 r! d. \arN^ o41 0h., &t

t4t tr"aot'tdPafahtq,t -td apo
.o1ttt ad 4 4 r.co|@nr dtthtuo!)

Pa ottr. ad aN nrd t\oh N
wbb ot rchnerb, 6 d. @ nq h
rttp qloen6oeEdinctot tl2) otrhh As4nqr 4 the? srdt e

B d lnd.tubs b Py tat tht

4 de Btu.tutu aaafl du @ h.
A ee shar b. ddiM w th. cwryrh tunDtDsbtne Ttuhnr
h 6. khedrte oJ pqmb h lqetu|l. h. dzn @r ot sqn u1o.
Apath. o1o, ip br.atu. p*abs. otapofuert d@ b ee, qq 4
aa tte do@ at *tudaa ot6b tsmt t6r N.l@e oto@.tu. oEo
bew o@ sha be tuaeb.'o@d .\.dtupa olttp ytd Blikne
;. @ohb rN.w wr roac. ,k@n@rMtdf @ oarra\c\tt
o^ bthtry 04 lonn orc.t at dE

tt,.\ ktn. Nd oj d,\ 1s.4n4t on
rhe atD@ .a1tum tu hr/ s^e ha' M4
d.ttrtbn @di k/ 

'r. 
h6 ho dj.c

NUed.he cmecn! k an. how@ qftd b de d.trtnr otsup{ q@
u4raQ lnd Pqn4t al /\. ar r.

e;dAba4nq, 14 r" hr 4ot Qf"ary

22 Consid€.inc rhe above.mention€d faB, the authoriry obseees thar itP
Esponde.ihasi.ccasedthesups.a.€aof thenatfroh 132s sq.ii to?315{
ft as per hdnation ofpo$ession dared 10.10.2015 with in.reas€inarea of
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990 s't.h ie. 57% wirhour any Junificarion

21. that in NcDRc @nsun* nse 
"o. 

2a5 ol 2o1a fikd 6 pdeon cup.o vi
ExO,lon D*elopeB P|lwb Lthtird, it M3 held that the BDlndent is not

endded b chalge any anou.r o. account of lncease in area. The Et.vanr pan

orthe order has hen EpEduced he&undei -

rhe @npto'n6 hore bet fld naaty lot M ,@&6 ric t6t \ de

6i@porya the dtnund k' ott'
oreo ond .h. tnit@h x d. qctt@ ws e b tu @npbnor. whtd tt I
tdb. hk rhe junn@rion eyer bt th. pont d a, he ho$ .n he aka\]
Epot olke dthi*d de dnadw hadetd *65 v Ead eiurt

db' beilokd by theoppotu Nrtr)
etch 6 oqrcyd t de Inkk

ou.rarE, the at^ al t$ttutut lat a' qdt os aJ .he @naan qo?\ td
@nnon budns ore s4ind and sr
dqee h atr{ ds t@ atthenct ar tr the r@ otont otde annor baar.,
ot ke dht q4 oIttu prcE! (ptd ore) b.iaad. tht @tbit x4: il4
wo'1d b. that th. appdib Nn! 5horb prcvide o iln@tiin at ke o@' aJ 6!
5N@'/b' di45 aad h.106 1\R h6 nd b.rn d@e-kl4\thEj5 M

t nnbhd@ddth.4toflrqu@ 6e nd ao.,. fhG t rr bp!
h ennanakrord ryh.!tui.4tuq@ behndn@?hdrt trt

olvq Ma n not tet iutt rtved ond tutuq 4a.n5 u. re+trd
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24 The Authoriry obsepe th rhe inoease ina superareawas inrihaed to rhr
.onplai.anr at the tine of offer of possesion iid not before fu,tr]ei b
ju$ifl.ation and rntlmation was made to the.omplarJn(,, r.spec! or irn.r!
in area. The E:pondent .annoi.harge any anounr rrcn the .onpi nanr

rhe super area wtrhour pmvid,ns protr(

,u*ifr.ationandspe.ifrcderaitsrcgadLnsthcin.re,sei,thesuper ea/.a,pr

zs. Nowrheque*ionarises, whethertheadotrespoident wher.in.re*,rsur rd

party ghc igalnntheslblectunukEtidornot.The.ompLaiia,tsared rrr,r

as per odex or the authoriry datcd. 02.022022, th. rcspoidert was

spe.ifi.ally dirc.ted to no ocreatethird pfiry shk as:"trr the n,b cd u
rnd lurther adlourhed thc narer tor 03.04.2022 He rurthc. cnrphas jd rrr.n

thererftei in noneorrhesub3equeDthearings,theaudrortypJ$edanyorr(

order pa$ed vide heaing dared 02.02 2o?, r.hl
rerpondenr otr other hand iook a plea that itwas trowheE spcoried dd I

wht period the 5by is to be conrinrcd and fudhcr .elLed oi rudsmcnr of
hon'ble supEne courr rn .h. ha.le. ot Aston Resuto.ing ol Nd osen.,
PvL Ltd w, cdtmt Eumu ol tnv*rbo on-Mise aneous - Miscelaneous

Apptcotion no.1s77 ol2o2o ordq dd&d,5ra?r24 whercin * DrB1r,.r

wher. no period of nay has b.en specified, ir $atLautona!dty scr r\,,,,i
after sx months.The relcvantpanofthe order ts rcprodu.ed betow:

oIi qo h. hon de dae at y.r qde
g@l..dbyos@khgd{,fh.wkllg
.tu w6 ale.h *.Niaot nqdre th
tneotutt thon r@ho th. tutnratkd. he tbt o!4wh.ft odnol
s@t ol drt u ohtnd praedtrs: k pndwd, not nt a do@ rat
etaad 

'd 
nontk olthe utu otnq e $ot at dp.ry otde prcd ot
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26 Howevei rhe plea of the respondent h devoid or meits as rhe lurhonq

obseryes that th. aforesaid judgneni quoted by rhe respondent has b.ol
oveiiuled by )udgid.t ol supEme cottrrirted as High Court Bar As.totion,
Allahobad tti s@re ol U,o, & o6.(crtniaot AW@l No, 35A9 ol2023 dnred

29,o2,2o2+) the relevant pata rcpt adred hetow I

" .snenn6. n q!4t ol Pa@ w e

tn dttu\4LeQndad

{ohbns brd4tB ke @ud wth suq,fu
ael wo anadnstt t \

4qdie n the nteei aljunp b Prc!

ui the e'lor oJ e dan
6nq.dh't5Nan ) d

27 The AurhonB' obserues ihar rhe subiect unit was rerminated on 24 06 202r

ihereaner.on,plaini berore ih€ authority was rilcd on 140920:11 lto.!i,L
pa ofoderdated 02.02 2022 has been reprodu.ed hereunder

'rtu .NNd li' tre @Pbqom nde o
,nrhe ad, r016 drd or behe y,sl.d e
ad@ i6 aJ d. Ad. d. aeh.nt hfib!
.!rcd de'at ond b te@ nd p t nd6.'

23. Upon petusal of prccaedingdared 02.02.2022, iris obsered thatdiredons hrs

been siven to ihe respondent to maintain the sbtus quo orthe subjed matt.,

bynot.reatingthndpatyrish6.ltisrl*anttormindthe.dspondent he(, o

ihat the allottcd unit and irs can.ellanon is the marn sub)ect maner orrh r

.omplaint around whrh thewhole

the ansrer of ihe subject unit by.Fahng thrd p.(y riShb and rowl'd!
spe.iied that whether su.h $ay s

orherspedfic penod, which makes itvery.Lear in itselfthat the *.y I'i! lr!ai
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imposed tllldhposal olth.complaint, Respondenr ls rrying to r,Is advaitasc

of the sihatidn by adding his own interDretation to the proceedinBt dd-{t
02.02.2022, i. such a manner that would deiinitely jeopardize the purpose or

the whole pm@din3. Furihermof, th€ .espondent builder ako h.Eased rhe

supe. aFa ro 2315 sq,ll wuhout providing pmperju$ icaoon and spe.'rr
det lls. Thus, the autho.ity is of o.sidered vrew that such cancellation mad!

by the rcspondent and ruth-4 neanon olthird party isht is notvalid r rrr

F.lll To pay the del.yed possesslon.h.rs6.t Dres.rib€d rateorintcrcr on

anount or Ps.33,10,es6l- Dald by th€ dmplainant fron th€ dar. of
pry'nent rill rnurl physical handover of lljr/unlr.

29.1n the preseit cdmplaht thd.ompla,nant 
'ntdnds 

to.ontiiuc wth th.

p.oie.t aDd is seehdg dehy possesion cha.ses as prov'd.d undcr rh.

prcviso to sc.tion 13(11 df ihe Ad. sec. 13o) prcvkoreadsA undu

'edkrls h,udolrnau dd@.etu
1 oo ) tt kr ercndd tub b @retu q b t

|n!l,re'Elbe@d,byhelande.hn
tk.h he a4 olb. P6*srr d 4b

30 Adhlsslblllty ol dclay pos*sslon charycs.r Drcscrlb€d nre ofrnreresr

The .omplrnant is seeking delay posesion .haBes

sedion 13 provides that where an alLofree does not intend to withdraw hon,

thcp.ojcd,hcshallbepaid,bythepromoteft,Lnterenloreverymo hordeL,!!

tillthe h.ndrn3overofpo$e$ion,atsuch rate a5 nay be pra{ribed aid t h.r
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N.15.MbaEtorh@attPffiord'tuood'tutuFJqtuqtel
(4) qd t7) als46 te,d.nded * 4
turt ofhdh hiers Nahd 6 o tuN n@ t2*
PQydd h.6.d.sbt stu othtu nqqhd a\ ot bldtru rcb

fitrh be sbb 3@k at htu no t\Idn r

31 Thelegidatorein uswisdominth.subordinatetqstation underth.prcvisiotr

ofrule 15 of the nre5 has d*rmined rhe presc.ibsd me ofinte.e*.The rate

of inteEs $ ddemined by rhe hrts-!:ftE, is .easonable and if the said rute n
follomd to award the jnter.st, it wjll ;!!rE unlfo.m praaice in a[ ths cases

32 Consequendeasperwebet.of thsstateBankortndlai.e.

marsinal cost or lendins.ate (jn shor, Mcr,Rl as on dare ie, r4.0s 202! tr

3$5%. A.cordingly, the pftiibed at€ or interei will be marg\,t .on or

lending rate +2% i.e, 10.3s%.

33.Th€ definition ot terh 1nftpst as dehned under sedion ztzal of rhe ld
provides that the rate orintere$chaqeabls From rhe alloueeby thc proDro('

in.ase of delault,shalr be equal to rhe rare of intep* which rhe pmmorcr shll
be liable to pay the allottee, in c.se ol dehuti The retevant scdon s

\4) lrE6f nqT te rcta at hts$. tryde r, rr yNkt q dt

o th. ryeofnt.4t dq@ bnahk.
otbtodL shdt b .!@1 b 6. 4E otnn6

(1t de ad6t NNbn bt k? yahabt bd
t eludid. ar h. hk(i

ehdBaNr\ t b dt Nnobt lt b. doi t 6 Nd)
34 TherfoB inrerest on the ddlay payne.ts tuon the comptarnanr shaLL

chaBed at rhc presc bed nteie,10.35%we.r due dare orpo$.rson
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22072014 oll the ofler of posession plus 2 monrhs or MDding ovar d
po$e$ion, whi.hever k eanier by the rcspondehrs/prcmoteE whrh tr (hc

sameasisbeingg ntedtothemincaseordelayedpossesion.hars{

35 0i considention ofrhe dr.umna..er atr the documen* and suhmisn.trs

made by the pa('es, rhe authortty is satkfied rhai rhe raspoidert is nl

conravennon ofrhe provhions ortheAd.The rn!fration offer orposc$rof
made by the complaina.t was not v

the o..upan.y.eitificareofrhe unitD que$ion is not obrain.d yet Thereror!

.ompLainatrtsareenrirled to delay po$ession r prescribed rare olrntcr.n I
10.3s%p.a tuomtheduedaieorposse$io!i.e.22.07 2017 lllrhe uilirl orerol
posesron plus 2 nonihsorhandinsover orposession,whtheve' neJ,l,.

3r.As ps $dion rlt4l(fl and $dion 17(11ofthe Ad ofr0r6. dp prdhdr \

under obhgrtion to Ber the .onveyance de.d ere

o.1e(11lofrhe Ad ofr0'6. rhe.i d(! I
akooblisated to padicipare toward

unn Ln que$ron. The respondeni js drecred to get rhe .onveyai.r dccd

executed per rhe rerms ofseion 17oltheadoI2016.

33.The complainant is also seekins r.lief w.r.t..ompensation atrd itsanof

char8es Hon'hleSupremeCouft orlnd'a,n.vilapperlnos 671s 6Tieu rL :L

tithd 6 MA Nawte.h Prcmdssand DeveLoper Pvi Lrd vA rrrc L I
oE Gupral, has held rhar an alloaee is ehrirled ro dah .onpeNnu !
h!gatioi.harBes under sections 12

by th. adjudi.atinqom.eras pe.s
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dged by rhe adjudkariis otrr.er havn8 dtrirrya.d b rhe fad s hmtiored in sedioi 72 The adrud,carinS off.er hard, .rir'e,ur jJL .on.ooe. s h ln

c, Diredions ot the autlo.fty
34 H!h.q ihe ihdiqi hereby pa$es this order and issues the followii*diredorudf sdion 37of thea.trd eisure.oDptian.e oroblrgahons.rn

up0n theprchoteras pe. the tun.tion enrusted to rh€ authonty uider rc..oD

I I] F.", i "t,i,.or.r

.onpt", k w tr,n,pe, mor bl]d . r.on r.ed-"". r\, ord,. I c'e pohd{rId,..?d op
r!3c% p-r run h e\"ry m tr. o.d,t,y01rhF 

" ' 
ou I p" o olr..onoh, F 10, du"dr"dp

d4.orr'< dof", otpo..-\,o. orp
s po prcviso b $dion 13o) ofthe Act read w*h ruic r5 ol1hr

iit. The iasE so &r shax be pad to rhe.ohprainadwithrn90daysfroo the dateof rha orderand inrr.cno {ep nonrh o.o..a yd b" oJd b) ,hr promoa, ,o ne_. oer ,ute rbt I o .
it Ih onprn&, .. o ?dod,o pa\ our.u, o..g oLpj.. rn, r,p.

Jdru\ r,nr o, de_\ed ooJ..$.o. r.dr8.\
pN+.r or orrhcrtknrre mir J(per !q ro. rott0l u. rhp 4.

.rr ohlned ofl.pbv,hrIJTu" ,,

'r 
!rfofd4a. \5rI be, h".3edd



by $e Espo.dent/pronotor whjch is !h€ same rate or ihrerenh,_,h r\. p,oaoFr.h",tm tDbte b p., F ",tonpe q.ap -rd4nlr ip r\4 dcd)ad po!.6\ o_.h".se. ., pe, \alon 4.", o,rheA.L

3s.complaihtsEnds disposed ot
36. F e be cons,sned to registry.
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