
LraRElS
GURUGRAM

BEFORE THE HARYANA REAL ESTATE REGULATORY
AUTHORITY, GURUGRAM

l.lmaar lndia Limitcd
Office: 306-308, 3,,r floor, Square Onc, C-2, Districr
Centre, Saket, New Delhi-110017 Respondent

CORAM:

Shri Arun Kumar Chairman
Shri Vijay Kumar Goyal Member
Shri Ashok Sangwan Member

Membcr
APPEARANCE:

Complaint No. 6085 of 2022

__l

l

Smt. Sumika Gupta
Sh. Mukund Garg
Smt. Shikha Sharma
Smt. Meenu Mathur
R/O: Flat no. 0402,Tower 4, palm Gardens, Sector 83,
Gurugram Haryana - 122004 Complainants

Shri Sanjeev Kumar Arora

Sh. lagdeep kumar (Advocate) Complainants

Sh. J.K Dang (Advocate) Respondent l
ORDER

1. The present complaint has been filed by the complainant/allottees under

Section 31 ofthe Real Estate (Regulation and Development) Act,2016 (in
short, the Act) read with rule 29 of the Haryana Real Estate (Regulation and

Development) Rules, 2017 (in short, the Rules) for violation of section

11(4) (a) of the Act wherein it is inter alia prescribed that the promoter shiill

be responsible for all obligations, responsibilities and functions under the
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ffiHARERA
#- eunuennltl] E;,t-N"jo8s"r,ozl
provision of the Act or the rules and regulations made there under or to the
allottees as per the agreement for sale executed inter se.

Unit and proiect related details

The particulars of the pro.,ect, the details of sale consideration, the amount
paid by the comprainant, date of proposed handing over the possession and
delay period, if any, have been detailed in the following tabular form:

_l

2.

S.no. Hcads

Name of the proj'ect

Ndture of the project

DTCP Iicense no. and validity
status

IDformation

"Palm Uardens', Se( lor-B:, OrsiricL
Curugram, l{aryana

Residentiai group housing colony

JOe J:OrO ddrco tB.t2.2(|t0 tor ll.
acres
Valjd/renewed up to 77.12.2023

Regrstered vide no. 33d or 201? drted
24.10.2017

Registercd vide no.
24.10.2017

37.12.2018

330 of 2017 dated

1.

2.

3.

4. Name oflicensee

5. HIIEM registered/ not
registered

iittERA r%,st."t,o. v;l,d up to6.

9.

7.

B.

10.

Unit no.

Unit admeasuring

Provisional allotment letter to
the original allottee j.e to
Rajkishore Kumar

Endorsement by the Original
Allottee i.e Rajkishore Kumar

PGN-04-0402

[Page no.33 of complaint)

1900 sq. it.

(Page no. 33 ofcomplaint)

09.06.2077

[page 26 of reply ]

Allotment of the unit no. pGN,04-0402

transferrcd by the original allotree in th€,
name of present complainants through
endorsement dated 07.08.201 2

October 2011

lpage 33 ol replyl

11. Date of execution of buyer,s
agleement

l

.l
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-l
t ul L,u\ ctuuse anq DQrrlng
,onditions, subject to the
t complied with all the
litions of this Agreement,
1 clefault under ony of the

this Agreement ond
ith oll provisions,

)cvmentatlon etc_, os
e Company, the Comp0ny
td over the possession of
36 (Thirtv Sixl monttrs

oJ tlte
by the

es and
shall L'e

(three)

the completion certificate/occupatiotf

terl

(l

:;

v)

l
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12. I Possession clause
10. POSSESSION

(a) Time of handing over tl
Possession

SubjecL lo term\ ol thts clquse ond bot rr
force mqjeure conditions, subject to tl
Allottee having complied with all tl
terms qnd conditions of this Agreemer
qnd not being in default under ony of tl
provislons of this Agreement on
compliance with olt provision
formolitrct, documenLation etc., ,

pre5cribed by the Compony. the Computl
proposes to hand over the possession (

the Unit within 36 (Thirtv Sixl monttl
from the date of stqrt of constructior-
subject to timely complionce of th
provisions of the Agreement by th
Allottee. The Allottee qgrees an
understands that the Company shall L,

entitled to a groce period of 3 (threel

lhe Project.

'Emphasis supplied)

page 40 of complainrl

13.

14.

Date of start of construction
09.08.2072

[As per statement of account daLe(
16.09.2022 atpale 69 of reply)

09.11.2 015

0nadvertently mentioncd in th(
proceeding of the day as 09.08.201:
where grace period was not included)

{ 98,63,561/-

(As per statemcnt of account dato(
1.6.09.2022 at pale 69 of replyl

< 98,85,329 /-

Due Date ofpossession

15. Total consideration

Amount paid by the complainant76.
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76.09.2022 at page 71 of reply)

79.

17. occupation ce-tificuG
10.01.2018

[page 24 of repty]

19.03.2 018

[page 105 ofrepty]

27.08.2018

Ipage 113 of reply]

f"
27.09.2078

lpage 114 of repiy]

Facts of the complaints:

'l'hat the respondent issued an advertisement announcing a group housirlg
colony known as,palm Gardens,situated at Sector g3, Gurugram Haryana_
122004. ]'hat the original alrottees i.e. Mr. Rajkishore Kumar & [4rs Saumva
llaj were caught in the web of false promises of the agent of the rcspondcnt
company, and paid an initial amount of Rs 7,50,000/_ through chequc no.
525431 dated i.B.O4.ZO1.j.. They were allotted the unit bearing no. pGN_04-
0402 having super built up area admeasuring 1900 sq. ft. in the above saicr
project.

'[hat the original a]lottee and the respondent entered into a buiklcr buyct_
agreement on 01,10.2011 and the complainants purchased the said unit ir
the project from original allottes and subsequently the original allottc:
transfer the said flat in the Name of Mrs. Sumika Gupta , Mr. Mukunci Carpl,
Mrs. Shikha Sharma & Mrs. Meenu Mathur and ,,Buyer,s 

Agreernent,, rva:;
endorsed in favor of them on OZ.Og.Z012. The respondent confirnle(l
nomination of the Mrs. Sumika Gupta , Mr. Mukund Garg, M rs. Sh ikha SIrari.na

B.

3.

4.

Complaint No. 60BS of 2022

0ffer ofpossession

Unit handover letter

Conveyance deed
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5.

6.

ffitnRrR.
# eunuomtr,l E,pi.*;"joBs"f ,oz]
& Mrs. Meenu Mathur for the said
29.08.2012.

unit through nomination letter dated

I'hat the unit was offered to the original allottee for a total sale consideration
of Rs.94,77,501,/- [which includes the charges towards the Basic price_ Rs_80,99,700/-, exclusive/dedicated covered car parking
Its 3,00,000, edc & idc Rs 7,36,80L/_, club membership Rs 50000, ifms Rs
95000, and plc for corner Rs. 1,90,000/_ I hereinafter referrecl to as ,,Salc

Consideration,,.

That on 29.09.2012 the respondei_rt. isstred a nomination letter in which
respondent confirms that the nomination formalities having completed and
accordingly now the captioned property stands in the name of complainants
and respondent also confirm having received a total sum of Rs 32,94,263/_
which is in line with agreement between complainants and Mr. Rajkishore
Kumar & Mrs Saumya Raj W/o Mr. Rajkishore Kumar. The respondent
handover payment receipts and ,,buyer,s 

agreement,, along with ,,nomination

letter" to complainants. The complainants found buyer,s agreement
consisting very stringent and biased contr€ctuar terms which are iregar,
arbitrary, unilateral and discriminatory in nature, because every clause of
agreement is drafting in a one-sided way and a singlc breach of unilatcral
terms ofprovisional allotment letter by complainants, will cost him forfeiting
of 15% oftotal consideration value ofunit. When the complainants opposed
the unfair trade practices of respondent about the delay payment charges of
24o/o they said this is standard rule of company and company will also
compensate at the rate of Rs 7.5 per sq ft per month in case of clclay in
possession of flat by company. The complainants opposed these illegal,
arbitrary, unilateral and discriminatory terms of buyer,s agreement but as
there is no other option left with complainants because if complainants stop

I'aEe 5 ol2fl
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rhe further payment of ir frygt-lt'{:flf:J
of totar considera,,on ur,'tt'"'"nts 

then in that case respondent forfcit 1 5%
ue from the total amount paid by complainants.

7. ]'hat after the endorsement was made on the buyers agreement in favour of
the complainants, the complainants with bona_fide intentions contiltued to
make payments on the basis ofthe demand raised by the respondent. Dur.ng
the period starting from OT.OgZOIZ,the date ofendorsementon the buy€r,s
agreement, the respondent raised demands of paynrents vicle varicus
demand letter which were positively and duly paid by complainants. A total
of more than Rs.9g,gS,327 /_ waspaid. Thus, showing complete sinceritv a rd
interesI in project and the said unit.

8. l'hat as per Annexure_lll (schedule of paymcnts) of buyer,s agreenrcnt tl.rc
total sale consideration exclusive of st and gst taxes is R s. 94,71,501 / _ (Whi(l)
includes the charges towards the Basic Irrice_ Rs. lll,gg,70O/_
,exclusive/dedicated covered car parking Rs 3,00,000/-, edc & jdc Ils
7,36,801/-, club membership Rs 50,000/-, ifms Rs 95,000/_ and plc tor
corner Rs I,90,000 /-.llut later at the time of possession respondent add l.is
7,76,904 /- in sale consideration in the name of electricity connection charg(,s
and add Rs. 1,4,1,60/_ in the name of administrative charges wjthout any
rcason for the same and that way respondent increaseri thc salc
consideration by Rs. j.,U,O4S/- (Rs 1.,16,90a/_ + lts.j,4,160/_)wirhout any
reason which is a illegal , arbitrary unilateral and unfair trade practice. Th:,
complainants opposed the increase in sales consideration at tilne ol
possession but respondent did not pay any attention to complainants.

9. 'l'hat as per the Ciause - 10[a) of the said flat buyer,s agrcement date(l
01.10.2011, the respondent had agreed ancl prontise to complete th(l
construction of the said flat and deliver its possession within a period of 3t,
(Thirty Six) months with a 3 (1'hrecl ltonths gracc pcriod therc.on fronr th(
date of start of construction (date of start of construction is 09_Aug_2 0I 2).
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That the respondent has breachr

failed to furfir. its obrisarions 
j: ffjil::t 

"::": 

::Jfl :T:ffi 1,:
within the agreed time frame ofthe builder buyer agreement. The proposed
possession date as per buyer,s agreement was due on 09.0g.2015.

11. 'l'hat the complainants has paid the entire sale consideration along with
applicable taxes to the respondent for the said flat. Although Utc rcspondenL
charges Rs. 1,17,O4S / - exlra on sales price without stating any reason for thc
same,

12. ]'hat the offer ofpossession offered by respondent through ,,intimation 
of

possession,, was not a valid offer of possession because respondent was
offered the possession on clated 19.03.Z}1,gwith stringent condition to ply
certain amounts which are never be a part of agreement and respondent did
Ilot received the completion certificate ofvarious other towers ol thc projcct
and as on 19.03.2019 pro,ect was delayed approx four years. At the tlme ol
offer ofpossession builder did not adjusted the penalty for delay posscssiol.
ln case of delay payment, builder charged thc penalty @24% pep s11ixn, 

"n6in delay in possession give the Rs. 7.5/- sq. ft.0nly, this is illegal , arbitrary,
unilateral and discriminatory and above all respondent did not evcn adjust a
single penny on account of delay in possession even aftcr a delay ol-2 ycars
and 6 months. The respondent did not even allow complainanrs to visit thc
property at "palm Cardens,, before clearing thc final demand raised by
respondent along with the offer of possession. .r.he respondcnt crcmarded
onc year advance maintenancc chargcs from conrplainants which u,as ncvcr
agreed under the buycr's agreement and respondent also demanLrcd a rca.
marked FD of Rs. 1,30,563/_ in pretext of future liability agajnst l,var whiclr
are also a unfair trade practice. The complainant informed tltc r{rspondcn.
about his unfair tradc practice about dclay posscssion pcnaltv anci alsr,
enquires the construction status ofrcst ofproject through tel{]phonically bul
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respondent does not war 

I c.mp.rnt No ourrt.t!" 
)

rt answer any enquiry before getting compjctc
payment against his final demand. The respondent Ieft no other option to
complainants, but to pay the payment of one year maintenance charges and
fixcd deposit of ll.s. 1,30,56.)/, with a lien marked in favour of Iintaar MGIr
Larrd Limted, e-stamp duty towards above said unit no. 0402, .Iowcr 

04. I)a lm
Cardens in addition to final demand raised by respondent along with the offer
of possession. The respondent give physical hanclover of aforcs.ricl propc 1y
o.ly after receiving a paynrents on 1r.06 201g l,rom the complainants.

I3. 'l'ile complainant informed the respondent through telephonically on dated
27.08.201_8 that respondent is creating anomaly by not compensating thc
corrprainant for delay possession charges at the rate of interest spccificcr in
ItllRA Act 2016. The complainants makes it clear through his phonc call that,if the respondent will not compensate the complainant at the samc rate oI
interest then complainants will approach the appropriate Fonlnt to g3t
reclressal. The complainants also wrote several emails to respon.lc.nt to pay
dclay possession chargcs as per REI{A Act 2016, but respondent llever p;y
any heed to it. Now whenever complainant enquire about the clelay
possession charges, respondent making excuse of getting approval frorn
dircctors, but till date the respondent did not credited the delay l)ossession
in lorest.

14. The respondent did not provide the final measurement ofabove said unit No.
0402, Tower NO. 04,,,palm Gardens,,. The respondent charge all idc, edc and
plcand maintenanceas perarea of unitas 1900 sq. ft. butthere is no architcct
confirmation provided by respondent about the final unit area which thr:
respondent will going to handover to complainants.

That the respondent has acted in a very deficient, unfair, wrongful, Iiaudulcnt
manner by not delivering the said flat situated at the project,,palm cardens,.

15.
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Sector-83, Gurugram within the timelines

tG",-Nr.oogs"f ,02]
agreed in the flat buyer,s

agreement and otherwise.

16. 'l'hat the cause oF action a

rr, c resp on d en t,,,,,,,,, "i ll_'lul; if ;::'::TiTl:T: T:Il ;original allottee and it further arose when respondent failed /negiccte.l todeliver the said flat on proposed delivery date. ,l.he 
cause 01, action is

continuing and is still subsisting on day_to day basis.

17. Written submissions have been filed by the contplainants and the samc has
becn taken on record and perused.

C. Reliefsought by the complainants:

18. 'l.lrc complainants havc sought the fbllowing rellef[sJ:

i. Direct the respondent to pay delayed possession charges on thc amo,..rt
paid by the complainant from the date of payment tjll the date ,rl
poss ess ion.

ll. Direct the respondent to refund Rs. 1,77,045/_ amount unreitsonably
charged in the name of ,,Other 

Charges,, (which inclLrcles Rs 1,16,904/,_
for electricity connection charges and t\s. 1,4,_t60/- in the nantc (,t
administrativc chargesJ after execution of buyer,s ilgreentc,t l)cr!\,cc.
the respondent and complainants.

Direct the respondent to return entire amount paicl as GS1, .r.ax 
b,,r

complainant betw een 01.07 .2017 to lZ.O4.Z07g.

Direct the corltplainant,s trank to remove thc lien rnarked ovcr l..ixerl
Deposit oflls 1,30,563/- in favour ofresponclent on the pretext offuturrl
paymenr of hvat for the period ol (0L04.2014 to 30.06.2017) ancl atsc
direct respondent to assist the process of removing lit_,n ironr
complainant's bank by providing NOC Ibr thc samc.

iv.

Ill.
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D.

19.

E;tr*, N"joas 
", 

,orrl')
Direct the respondent to pay an amount of Rs. 55,000/_ to thc
complainants as cost of the present litigation.

Reply by respondent:

'l he respondent by way of written reply macie following submissions

'l'hat the application for issuance ofoccupation certificate in respect of .hc
apartment in question was made on in fune,2017 , i.e. before thc nol.ilicatro n
ol the Flaryana lleal l,lstate l{egulation and I)evelopment Rulcs 2017. ,l,hc

occupation certificate has been thereafter issued on 10.01.2018. I,hus, thc
part of the proiect in which the unit in question is situated [Palm Garclcns,
Scctor 83, Gurgaon) is not an ,Ongoing project,, under IluJe 2(1J Io] ot thc
ILrles..

'l'hat the instant complaint is barred by limitation. ,l,he complainants havc
allcged that the respondent was obligated to offer possession of thc unit in
qucstion by August, 201S and by way of thc instant complaint havc sougirt
ir)tcrest for indemnilying them for the alleged delay in delivery of thc unit in
qucstion. It is submitted that cause of action, if any, for seeking intorcsl
accrued in favour of the complainants in 2015 and consequently thc irstant
conrplaint is barred by linitation.

'l'hat the original allottes i.e. Mr. Rajkishore Kumar and Ms. Saumya l{aj had
approached the respondent and expressed an interest in bookir.rg alr Lurit in
thc said project. Prior to making the booking, the original allottccs conduct(,d
cxlensive and indcpendent cnquiries with rcgar.l to thc projcct anil it ,,r,as

only after the original allottees were fully satisfied about all aspccrs ol tl-c
project, that the original allottees took an independent and in[orrned
dccision, uninfluenced in any manner by the respondent, to book thc Lrnil in
q Lrcstion.

20.

21.
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22. 'l'hat thereafter the original allottees vide application form applied to the
respondent for provisional allotment of a unit in the proiect. ,l,he 

orig)nal
allottees, in pursuance of the aforesaid application form, were allotted an
independent unit bearing no pGN-04-0402, rocated on the rrourth l.-roor, in
the pro.iect vide provisional allotment letter dated Og.O6.ZO1,1,..l.he original
allottees consciously and willfully opted for a construction linkcd plan for
remittance of the sale consideration for the unit in question and further
represented to the respondent that they shall remit every installment on tjmc
as per the payment schedure. The respondent had no reason to suspect the
bonafide of the original allottees and proceeded to allot the unit in question
in their favor.

23 'l'hat a buyer's agreement dated 24.10.zoi.i, was exccuted betwccn thc
original allottees and the respondent. lt is reiterated that tltc orjginal
allottees, at the time ofseeking allotment ofthe unit in question, reprcsenterl
and assLrlcd the respondent that they would abidc by al1 th(, tenns a rd
conditions of the buycr,s agreement_ 'l'hc respondcnt had no rcason tcr

suspect thc bona-fide of the original allottees and proceeded to provisiona ly
allot the unit in question in their favour. However, the original allottccs
defaulted in timely remittance of installments on time.

24, 'l'hat clause 12 ofthe buyer,s agreement further provides that compcnsation
for any delay in delivery of possession shall only be given to such Allottcls
who are not in default of their obligations envisaged under the agrecmcnt
and who have not dcfaulted in payment of instalments as per thc payntcnt
plan incorporated in the agreement. In case of clelay caused due to Do.r
rcceipt of occupation certificate, completion certificate or any otltcr
permission/sanction from the competent authorities, no compensation or
any other compensation shall be payable to thc allottces. Thc orjginrl
aliottees, having defaulted in paymcnt of lnstalmcnts, wcre thus not cntitlccl
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ffiHARERA
#,eunuenRu lco.ilu",eogs"r,orr]
to any compensation or any amount towards interest under the buyer,s
agreement. The complainants have always been conscious and aware of l.his
fact and have preferred the instant complaint in order to obtain wrongful
gain and to cause wrongful loss to the respondent.

25. 'fhat thereafter the complainants approached the original allottees lor
purchasing their rights and title in the unit in question. ,l,he 

original allottees
acceded to the request ofthe complainants and agreed to transfer and con\/ey
thcir rights, entitlement and title in the unit in question to the complainants.
'l'he transfer documents executed by the complainants in this regard are put
on record. lt is submitted that the complainants having been substitutc(l ill
thc place of the original allottees in respect of the provisional allotrlcnt o1 t Ir (.

Llnit in question, are not entitlcd to any compensation for clclay, il any, iL
delivery of possession of the unit in question or ary rebate uncier a sch.,r:
or otherwise or any other discount, by whatever name callcd, lrorn thc
respondent.

26. 'l hat the complainants have executed an indemnity cum undertaking dat:rl
05.04.2018 whereby the complainants have admitted their obligation to
discharge their bxat liability thereunder. The complainants have prefcrr,:cl
thc instant complaiut in complete contravention ot thcir earlicr
rcpresentations and documents executed by them. 1,he complainants ha,,c
filed the instant false and frivolous complaint in order to mount undrlc
pressure upon respondent in order to make it succurnb to thcir unjust arrrl
illcgitimate demands.

27. 'l'hat it is pertinent to mention that the respondent had offered possessJo. ,l
the unit in question through letter ofoffer ofpossession datecl 19.03.20'1U o

the complainants. The respondent had requested the complainants to reIlrjt
the amounts mentioned in thc said letter and obtain possession ofthc unit rn
question. However, the complainants did not come forward to obtain
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I

possession of the unit in question. It is submitted that the complainants did
not have adequate funds at the relevant time. .fhe 

complainants intentionally
lingered on the matter in order to suit their own sub,ective interests.

2U. 'l'hat it is submitted that the complainants consciously and maliciously chosc
to ignore the aforesaid letter issued by the respondent and refrained from
obtaining possession of the unit in question. The compiainarts firrtrrcr.
withheld the amounts due and payable to the respon.lent. It would not l)c out
of place to mention that the complainants havc rcgularly dclaultccl in
rcmittance ofthe due instalments on time to thc respondcnt. lt is rcspcctfully
submitted that the rights and obligations of complainanrs as r,vclt as
respondent are completely and entirely determined by the covcnalrts
incorporated in the buyer,s agreement which continucs to be bindilg up.)n
the parties thereto with full lorce and effect. Clausc 10 of the br-ryc.,s
agreement provides that time period for delivery of possession sllall starl(l
extended on the occurrence of delay for reasons beyond thc control of. thc
rcspondent. Furthermore, it is catcgorically exprcssed thcrein thaf in thc
event of any default or delay in payment of instalments as per thc schcdLrlc
of payments incorporated in the buyer,s agreement, the time fbr delivcr_y ol
possession shall also stand extended. It is submitted that the contplainants,rs
wcll as the original allottees have defaultcd in timely rcmittancc ol tl)c
payments mentioned in the offer of possession and have furthcr failod lo
obtain possession of the unit in question on time. .r.hereforc, thc clatc r)f
dclivery option is not liable to be determined in the manner sought ro bc clo r c
by the complainants.

29 'l'hat it is pertinent to take into reckoning that thc complainants ha(l obtainerl
possession of the unit in question and a unit handover letlcr date(l
27 .08.2018hadbeen executed by the complainants. It is submitred thar pric r
to execution of the unjt handover letter, the complait.tants hacl satislicd
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HARERA
M,GURUGRAM E"rfi;lr"joes "rrorrll-- _- __lthemselves regarding the measurements, location, dimension, deveropmcnt
etc. of the unit in question. The complainants oniy after satisfying thenlscl/es
with all the aspects inclucling shape, size, location etc. of thc unit in qucstion,
cxccuted the unit handover lctter stating that all the ljabilitios an(l
obiigations of respondent as enumerated in the allotment lettcr/buycr,s
agreement stood satisfied. Furthermore, the complainants have exocutc(l a
conveyance deed dated 2Z.Og.z\i-g. Therefore, the transaction bctween thc
complainants and the rcspondcnt has becn concluded in Septenrbcr-, 201tJ
and no right or liability can be asserted by respondent or the complainarts
against the other. Institution of the present complaint after a lapse of nrort:
than three years from the date of registration of the Conveyancc l)ccd irr
favour of the complainants is clearly lndicativc of the mischicvous anci
nralicious intent of the complainants. It is evident that that the prcscnt
complaint is nothing but an afterthought and an attempt to realise un,ust ga in
and to cause undue loss to the respondent. In any event, thc complajnt is
undeniably barred by limitation and is Iiable to be disntissed on this gr0uncl
alone. After execution of the conveyance deed between the parties, no right
or obligation can be attributed/alleged by the complainants at this pojnt of
timc against the responden r.

30. 'l'hat the construction work was entrustcd to Infrastructurc l,casillg an:l
Irinance Ltd. (hereinafter referred to as ,,lL & FS,,J for the prorect. IIowcver..
the amount of workforce deployed at the project site and the pace of r,vor.i
bcing carried out by rL&FS was not as agreed upon. Therefore, this was takc,
up by the opposite party, with IL & IrS by way of various cmair ard lcttcr,
contmunications, between theycars 2013 till 20jU pertaining to their lacl< of
/ inadequate performance due to which the project was getting delayed. Tha.
thc reasons for this became clear when insolvency procecdings rvcrt,
admitted against IL & IfS by thc competcnt authority bcing thc lton,blc NCL.1,
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Mumbai in CP /4506/207g.
the Hon'ble NCLT, Mumbai,

& FS.

F",r,relri,r, N"i0B5 
"f 

,0rrl
A copy ofthe order dated 01.01.2 019 passed by
admitting the insolvency proceedings against ll,

31.

32.

]'hat it is pertinent to mention that the total consideration indicated in thc
corresponding paragraph of the complaint does not incrude the taxes, cesses
and other charges that are liable to be paid by the complainants in accorclancc
with the terms and conditions incorporated in the buyer,s agreement.

'fhat the complainants have purchased the unit in question from the original
allottees after perusing all the relevant documents including buyer,s
agreement executed by the original allottees.

33. Written submissions are filed by the respondent and thc same. arc takcn orl
rccord and perused [urther.

34. Copies of all the relevant documents have been filed and placed on rc.cord.
'l'heir authenticity is not in dispute. Hence, the complaint can be deciclecl on
thc basis of these undisputed documents and subntission ma.lc lly th(l
parties.

E, lurisdiction ofthe authority;

35. 'l'he Authority observes that it has territorial as wcll as subjcct mlttcr
jurisdiction to adjudicate the present complaint for the reasons given bclow.

ll. I Territorial iurisdiction

As per norification no. 1/92/2017-1TCp dated 14.LZ.ZO1,Z issued by Tor,,,n

and Country Planning Department, the.lurisdiction of Real Estate Regulatory
Authority, Gurugram shall be entire Gurugram District for all purpose with
offices situated in Gurugram. In the present case, the proiect in question is

situated within the planning area of Gurugram district. .l.herefore, 
this
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territorial jurisdiction to deal with the prescnt
lol 2022

[. II Subiect matter jurisdiction

Section 11(41[a) of the Act.

responsible to the allottee as

reproduced as hereunder:

2016 provides that the promoter shall
per agreement for sale. Section 11(41[aJ

bc

]S

Section 11(4)(q)

Be responsihle fot all obltgoLton.r, tesponstbiltLtt5 und luncLloDs under Lheprovisions of this Act ot the tures ant) regurotions nodeirvreuncler or La Lheollottee os per the dgreement for sale, or ti tne asru"tution ofa ;ttue. os Lhe nr\p
may be, till the conveyance.of o ll the oportmens, plols o, iiiilirgr, as the cose
mqy be, to the allottee, or the common oreos to the association oJ.alk)ttee or Lhecompetent outhorily, as the case moy be;

Section 34-Functions of the Authority:

344 of the Act provides to ensure compliance oj Lhc ohligations casL upon Lhcpromoter, the allottee qnd the reol estote agents undt thil Act ond the tules un.l
rpgulotionr made thet eunder_

36. So, in view of the provisions of the Act quotccl above, thc author.ity has
conrplete jurisdiction to decide the complaint regarding nor.r-contpliancc of
obligations by the promoter leaving aside compensation which is to lc
dccided by the adjudicating officer if pursued by the complainant ilt a larcr
stage.

F. Obiections raised by the respondent:-

F.l Obiection regarding that the respondent has made an application for

grant ofoccupation certificate before coming into force ofRERA

37. 'l'he respondent-promoter has raised the contention that the provisions of
thc Act of 20L6 , are not applicable to the proiect as the respondent has
already applied for obtaining occupation certilicate from the competeltt
authority on June 2017 i.e., before the notification of the Act and the rures
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made thereunder. As per proviso to section 3 ofAct of 2016, ongoing projects
on the date of commencement of this Act i.e., 0L-05.20I2 and lor which
completion certificate has not been issued, the promoter shali make an
application to the authority for registration of thc said projcct within a pcr)od
of three months from the date of commencement of this Act and the relevant
part ofthe Act is reproduced hereunder: _

provided that proiects thot ore o.ngoing on the date of commencement oJthis Act qnd for which the comptelioniertijiir" iiir"i,i"" 
"*ra, ,n"promoter sholl make on_opplicqtion to Lh; Authoritylir rigistrotion olthe said project witl

commencement oJ th;:;ri' 
o"''o' oI three months from the dote if

38. The legislation is very clear in this aspect that a proiect shall be regarded as
"ongoing project" until receipt of completion certificate since, no compretion
certificate has yet been obtained by the promoter_builder with regards to the
concerned project, the plea advanced by it is hereby reiected.

F.ll Whether the complainant can claim delayed possession chargcs aftet.
execution of conveyance deed.

'l'hc respondent statcd that the complainants have allegecl that thc
possession of the unit was to be given not later than August 2015 and
therefore cause of action, if any, accrued in favour of the con)plainants in
201S.The counsel for the respolldent also stated at bar that the (lllvcy:lnrLr
dccd of the unit has already been executed in favour of thc complailant on
27 .09.2018.The transaction between the parties stands conclucled Lrpon thc
cxecution of conveyance deerl. The Authority is of the view that the contplairr I
is not barred by limitation as per the orcler of Supreme Cour.t in Suo nrol )

writ Petition (c) no. 3 of 2020.'l'he present complaint was rire.l o,
07 09.2022 .1'he offer of possession was madc on 19.03.20i ti ard is werl
within the Iimitation period.

It has been contendcd by thc rcspondent that on executio'r or,c.,vc'a,cir

39.

40.
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deed, the relationship between both the parties stands concluded and no
right or liabilities can be asserted by the respondent or the complainant
against the other. Therefore, the complainants are estopped from claiming
any interest in the facts and circumstances of the case.

41. It is important to look at the definition of the term 'deed, itserf in order to
understand the extent of the relationship betvveen an allottee and promotcr.
A deed is a written document or an instrument that is sealed, signed ancl

delivered by all the parties to the contract (buyer and scller). It is a

contractual document that includes legally valid terms and is enforceable in

42.

a court of law. [t is mandatory that a deed should be in writing an(l both thc
parties involved must sign the document. Thus, a conveyance r.lccd is

esscntially one wherein the scller transfers all rights to lcgally own, kccp a1ld

enjoy a particular asset, immovable or movable. In this case, thc asscts Llnccr
consideration are immovable property. On signing a conveyance dccrl, thc
original owner transfers all legal rights over the property in question to thc
buyer, against a valid considcration (usually rnonctary]. .l horctbr-e, a

'conveyance deed'or'sale deed,implies that the seller signs a docurnont
stating that all authority and ownership of the property in question has bc:r r

transferred to the buyer.

I,'rom thc above, it is clear that on execution ofa sale/ convcyancc deccl, or;)y

thc title and interest in the said immovable property (herein thc allottcd un itJ

is transferred. However, the conveyance deed does not concludc thc
relationship or marks an end to the liabilities and obligations of the pt-omotcr

towards the said unit whcrcby thc right, titlc and intcrest has bccn

transferred in the name of the allottee on execution of the convcyancc .lcc{1.

'l'he allottees have invested their hard-earnecl money and therc is lo doLlbr

that the promoter has been enjoying benefits of and thc next step is to flcr
thcir title perfected by executing a conveyance dced which is tlle statLLtorv

43.
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end with the execution ofa conveyance deed. Therefore, in furtherance to the
Hon'ble Apex Court judgement and the law ]aid down in case titled as^ Wg.
cdr. Arifur Rahman Khan and Areya surtana and ors. vs. DLF southern
Homes pvL Ltd. (now Known as BEGUR OMR Homes pvt, Ltd.) ond Ors.
(civil appear no, 623g of 2019) dated 24.08.2024 the rerevant paras are
reproduced herein below:

"34 The developer has not disputed Lhese communications. .l,hou0h 
Lhese are

four communications issued by the developer, the appeltants submixea
thqt they ore not isoloted aberrotions butfi't into, poi[irn..the (levek)per
does not state thot it was wiling to offer ihe Jlat purchasers possession o1
their flats ond the right to execite coiveyonie oj the Jliis wnite reserving
their claim for compensation for delay. On the controry, the tenor of til
communicqtions indico-tes thot while executing the Deids of Conveyince,
the Jlat buyers were informed that no Iorm ofprotest or reserviLion wour(r
be acceptable. The lo9 buyerl weJe 

'essentialty 
prerente,d with (tn unfair

choice ofeither retaining their right to pursueiheir ctaims (in which event
they would not get possession or titleln the meontime) or to forsdke the
clq.ims_ in order to perkct thetr title to the Jtats for wiich thiy hod paicl
valuoble consideration. ln this bockdrop, [he simple questiotl which tye
need to qddress is whether o Jtot buyir who seiks to espouse a cloint
against the developerfor delayed possession con as a consequea(:c ofcloinq
so be compelled to dekr the right to obtqin a conveyance to perJect their
title. lt would, in our view, be moniJestly unreosonlable to expect that in
order to pursue a claim for compensqiion for detayed hancling over oJ
possession, the purchoser must indefnitely defer obiointng a conveyance
ofthe premises purchosed or, ifthey seek'to obmin a Deei ofConviyance
to forsake the right to cloim compensotion. This bosically is o p;sition
which the NCDRC has espoused. We connot countenonce that view.

35. The flat purchasers invested hard earned money. lt is only reasonoble to
presume that the next logical step is Ior the purchaser to perJect the title
to the premises which hove been allotted under the terms'ofihe AllA. But
the submission ofthe developer is thot the p urc hoser forsaies the remedy
before the consumer forum by seeking a beed of Conveyance. .t,o 

accept
such a construct[on would lead to on obsurd conieqt,ence of requiring the
purchoser either to obondon o just clatm as a condition 1or obtuinlng the
conveyance or to indefntely delay the execution of the De;d oI
Conveyonce pending protracted consumer litigation.,,

44. The authority has already taken a view in in Cr no. 4037/201g ond others
tiled as Varun Gupta V/s Emaar MGF Land Limited and others and
observed that the execution of a conveyance deed does not concludc the
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towards the subject unit and upon taking possession, and/or executjng
c0nveyance deed, the complainant never gave up his statutory right to seek
deiayed possession charges as per the provisions of the said Act.

45. After consideration ofallthe facts and circumstances, the authority holds that
even after execution ofthe conveyance deed, the complainant allottee cannot
be precluded from his right to seek delay possession charges fiom the
respondent-promoter.

F.lll Whether the complaint is barred by limitation or not?

46. So far as the issue of limitation is concerned,the Authority is cogltizant of :hc
view that the law of limitation does not strictly apply to the Real Est,rtc
l{cgulation and Development Act ot ZOl6.llowever, the nuthority un(lcr
scction 38 ofthe Act of 2016, is to be guided by the principle 01 natural justico.
It is a universally accepted maxim and the Iaw assists those who are vigjlant,
not those 1/r'ho sleep over their rights.,l.herefore, to avoid opportunrstic and
frivolous ritigation a reasonable period of time needs to be arrived at for a
litigant to agitate his right. This Authority is of the view that three ycars i:j a
reasonable time period for a litigant to initiate litigation to prcss his rigl ts
un der normal circumstances.

47. lt is also observed that the llon,ble Supreme Court in its order ciatD.l
10.01.202 2 in MA NO.Zl of 2022 ofsuo Moto Wrir perition Civil No.3 oI2 0:10
have held thatthe period front 1S.03.202 0 to 2u.02.202 2 shall sraDd cxclLrclt:ri
for- pLrrpose of limitation as maybe prcscribed under any gencr_al or sltccial
la\,vs in respect ofall judicial or quasi_juclicial proceeclings.

48. In the present matter the cause ofaction arose on 19.0li.201g lvhen thc oilt:r
of possession was made by the responclent to thc comlllailrant. .1.] 

c
compLainant has filed thc prcscnt conrplain I on 07.09.2022 wltich is 4 vcius
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5 months and 19 days from the date ofcause ofaction. In the presenr mafter

the three year period of delay in filing of the case also after taking into

account the exclusion period from 15.03.2020 to 28.02.2022 would fall on

05.03.2023 In view of the above, the Authoriry is of the view that the presr)nt

complaint has been filed within a reasonable period of time and is not barred

by the limitation.

G. Findings on the relief sought by the complainants

c.l Direct the respondent to pay delayed possession charges.

49. In the present case the original allottee and the respondent entered into a

builder buyer agreement on 01.10.2011 following which they were allottcd

the unit vide allotment letter dated 09.05.2011. The complainants purchased

the said unit in the project from original allottees and subsequently the

original allottee transfer the said flat in the Name of Mrs. Sumika Gupta , I\,1r.

Mukund Garg, Mrs. Shikha Sharma & Mrs. Meenu Mathur and ,,buyer,s

agreement" was endorsed in favor of them on 07.08.2012 . Therefore the

complainants became the 1st subsequent allottee and stepped into the shces

o[ an allottee on 07 .08.2012.

50. In the present complaint, the complainants intend to continue with thc

proiect and are seeking delay possession charges as provided under the

proviso to section 18(1J of the Act. Sec 18(1) proviso reads as under.

"Section 7B: - Return of dmount and compensation

1B(1). lf the promoter foils to complete or is unoble to give possession of
on aportnent, plot, or building,

Provided thatwhere an ollottee does not intend to withdraw from the
project, he shall be paid, by the promoter, interest for every month of
deloy, till the honding over of the possession, at such rote as moy be
prescribed."
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Clause 10 ofthe buyer's agreement October 2011 provides for handing over

of possession and is reproduced below:

Clause 70 (a) Time of honding over the possession

Subject to terms of this clouse ond barring force mojeure conditions,
subject to the Allottee having complied with all the terms ond conditions
ofthis Agreement, and not being in defqult under ony of the provisions of
this Agreement ond compliance with qll provisions, formolities,
documentotion etc., as prescribed by the Compsny, the Company proposes
to hand over the possession of the Ilnit within 36 (Thirty Six) months from
the date of start of construction, subject to timely compliance of the
provisions of the Agreement by the Allottee. The Allottee ogrees ond
understonds that the Company shall be entitled to a groce period of 3
(three) months, for applying and obtaining the completion
certifrcote/occupation certificat€..in respect of the llnit ond/or the
Proiect. , 

: .''

Admissibility ofgrace pefiod: The promoter has proposed to hand over the

possession of the unit within a period of 36 months from the start of

construction. The date ofstart ofionstruction is 09.08.2012 .Further, it was

provided in the buyer's agreement that company shall be entitled to a grace

period of three months, for applying and obtaining the completir:n

certificate/ occupation certificate in respect ofthe unit and/or the project.

53. The Authority put on the iudgement of the Hon'ble Appellate

of 2022 tilted as Emaar MGF Lamd Limitr:dTribunal in appeal no. 433

Vs Babia Tiwari and Yogqsh.Tiwari, wherein it has been held that if rhe

allottee wishes to continue with the pro.ject, he accepts the term of the

agreement regarding grace period of three months for applying arrd

obtaining the occupation certificate. The relevant para is reproduced belorv:

As per section 18 of the Act, if the project of the promoter is deloyed

and if the allottee wishes to withdrqw then he hos the option to

withdraw from the project ond seek refund of the amount or if the

allottee does not intend to withdraw from the project ond wishes to

52.
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continue with the project the allottee is to be paid interest by the
promoter for eoch month oI the deloy. In our opinion if the oltottee

wishes to continue with the project, he occepts the term of the

agreement regarding grace period of three months for applying qnd

obtaining the occupation certificate, So, in view of the obove said

circumstance, the appellant-promoter is entitled to ovqil the grace

period so provided in the agreement for opplying ond obtoining the

Occu pation C ertifi co te.

54. Therefore, in view of the above judgement and considering the

provisions of the Act, the authority is of the view that, the promoter is

entitled to avail the grace period so provided in the agreement for

applying and obtaining the occupation certificate. Thus the due date of

handing over ofpossession comes out to be 09.11.2015.

55. Admissibility ofdelay.iossession charges at prescribed rate ofinterest:
The complainant are setfrying dOlal; possession charges however, proviso to
section 18 provides that ryhere an allottee does not intend to withdraw from
the proiect, he shall be paid, by the promoter, interest for every month ,lf
delay, till the handing over of possession, at such rate as may be prescribed

and it has been prescribdd under rule 15 ofthe rules. Rule 15 has been'i
reproduced as under:

Rule 75. Prescribed..rob of inter?st- [proviso to section 12, section 18
qnd sub-section (4) and subsection (7) of section 7gl
(1) For the purpose of proviso to section 72; section 1g; ond sub-sections (4)
ond (7) of section 19, the ,,interest qt the rotp prescribed,, sha be the Stote
Bank of lndia highestmarginol cost oflending rate +2ak.:

Provided that in cose the Stote Bqnk of lndia marginol cost of lending rote
(MCLR) is not in use, it shall be reploced by such benchmark lending rotes
which the Stote Bonk of tndia moy fix from time to time for lending to the
general public.
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The legislature in its wisdom in the subordinate legislation under the
provision of rule 15 of the rules, has determined the prescribed rate of
interest. The rate of interest so determined by the legislature, is reasonable

and if the said rule is followed to award the interest, it will ensure uniform
practice in all the cases.

Consequently, as per website of the State Bank of India i.e., https://sbi.co.in,
the marginal cost of lending rate (in short, MCLR) as on date i.e., t6.04.2024
is @ 8.85 %. Accordingly, the prescribed.rate ofinterest will be marginal cost
of lending rate +2 o/o i.e.,1,0.85o/o. ..-,

58. The definition of term 'interest' as defined under section Z(za) of the Act
provides that the rate of interest chargeable from the allottee by the
promoter, in case of default, shall be equal to the rate of interest which thc
promoter shall be liable to pay the allottee, in case of default. The relevant

section is reproduced below:

"(za) "interest" meons the rates ofinterest payable by the promoter or the
qllottee, os the case moy be.

Explonation. -For the purpose of this clause_

O the rate ofinterest chorgeoble from the allottee by the promoter, n case
ofdefault, sholl be equal to the rqte ofinterest which the promoter sholl
be liable to pay the allottee, in case ofdefault.

tii) the interest payable by the promoter to the ollottee sho be ftom the
dote the promoter received the amount or any port thereof titi the date
the omount ot part thereof and interest thereon is refuided, and the
interest poyoble by the ollottee to the promoter shall be from the clote
the allottee defoults in payment to the promoter till the dote it is Doid,,,

Therefore, interest on the delay payments from the complainant shall be

charged at the prescribed rate i.e., 10.85 yo by the respondent/promote:s
which is the same as is being granted to them in case of delayed possessic,n

charges.

0n consideration of the documents available on record and submissions
made regarding contravention of provisions of the Act, the Authority is
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satisfied that the respondent is in contravention ofthe section 11[4) [a) of the

Act by not handing over possession by the due date as per the agreement. By

virtue ofclause 10 ofthe agreement, the possession ofthe subject apartment

was to be delivered within 36 months from the date of start of construction.

For the reasons quoted above, the due date of possession is to be calculated

from the date ofstart ofconstruction i.e., 09.08.2012 and the said time period

of three months is allowed, therefore due date of possession comes out to

be 09.11.2015.

61. Section 19(10) of the Act obligates the allottee to take possession of the

subject unit within 2 ,on,hf..flogl ,!1f date of receipt of occupation

certificate. In the present complaint, the occupation certificate was granted

by the competent authofity on 10.01.2018. The respondent offered the

possession ofthe unit in question to the complainant on 19.03.201g. So, it cran

be said that the complainant came to know about the occupation certificate

only upon the date of offer of possession. The handover letter was given to

the complainants on 27.08.2018. Therefore, in the interest of natural justice,

the complainant should be,given 2 months' time from the date of offer of

possession. This 2 month ofreasonable time is being given to the complainant

keeping in mind that everL!fterin$lation of?ossession practically he has to

arrange a lot oflogisticiind requisite documents including but not limited to

inspection of the completely finished unit, but this is subject to that the unit

being handed over at the time of taking possession is in habitable conditic,n.

It is further clarified that the delay possession charges shall be payable from

the due date of possession i.e., 09.77.2015 till the date of offer of possession

plus two months or handover of possession whichever is earlier.

62. Accordingly, the non-compliance of the mandate contained in sectir)n

11[4J(a) read with section 18(1) of the Act on the part of the respondent is

established. As such the complainant is entitled to delay possession charges
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at rate of the prescribed interest @ 10.950/o p.a. w.e.f. from the due date of
possession i.e., 09.11.2015 till the date ofoffer ofpossession plus two months
or handover of possession whichever is earlier as per provisions of section
18[1] ofthe Act read with rule 15 ofthe Rules.

G.ll Direct the respondent to refund Rs, 1,17,04S/- amount unreasonably
charged in the name of "Other Charges,, (which includes Rs L,f6,gO4/_
for electricity connection charges and Rs. 14,160/_ in the name of
administrative charges) after execution of buyer,s agreement between
the respondent and complainants.

G.III Direct the respondent to return entire amount paid as GST Tax by
complainant between 01,O7.ZO!7 to LZ,O4.?OtB.

G.Mirect the complainant's bank to remove the lien marked over fixed
deposit of Rs 1,3 0,563/. in favour ofrespondent on the pretext of future
payment of hvat for the period ot (Ol.04.ZOta to 30.06.2017) and also
direct respondent to assist the process of removing lien from
complainant's bank by providing NOC for the same.

63. The above mentioned reliefs no. G.ll, G.lll and G.lV as soughr by the

complainants are being taken together as the findings in one relief will
definitely affect the resialt of tle other reliefs and these reliefs are

interconnected.

64. It is important to note th4t the conveyance deed was executed between the
L

parties on 27.09.207a. Thd ctiniiefande. deed is a legal document thrat

transfers the title of prop'erty from one party to another, signiryring the

completion of the property transaction especially regarding paymenrs

related to the purchase price, taxes, registration fees, and any other
contractual financial commitments outlined in the agreement. However,

despite the conclusion ofthe financial obligations, the statutory rights ofthe
allottee persist if any provided under the relevant Act/Rules framed

thereunder. Execution of conveyance deed is a sort of entering into a new
agreement which inter alia signifies that both parties are satisfied with the
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considerations exchanged between them, and also that all other obligations
have been duly discharged except the facts recorded in the conveyance deed.

The said clause reproduced below as:

That the actual, physicol, vacont possessio, of the soid

Apartment hos been honded over to the Vendee and the Vendee

hereby confirms taking over possession of the said Aportment /
parking space(s) from the Vendors after satislying himsetf /
herselfthqt the construction as also the various installotions like
electrificotion work, san.i!!ry fttings, water ond sewerage

connection etc. have been mode'a\d provided in occordonce with
the drowings, designs ana ip.iifrcqtion, qsogreed and are in good

order ond condition qrd inot i" iendee is fully sotisfied in this

regard ond hos no comploint or cloim jn respect of the qreo ofthe
sqid Apartmen*any item of work, moteriol, quolity oI work,

i n sto ll Zti o n etc;,tferei n,

It is pertinent to mentionhere that complainant took the possession and got
the conveyance deed q(er&ed lvltholt any demur, protest or claim. The
complainant has neither'laised a4y grielance at the time of taking over the
possession or at the time of execution of the conveyance deed, nor reserved

any right in the covenanb ofthe conveyance deed, to claim any refund of
I

preferential location chailes or any other charges. Also it is a matter of
record that no allegation has been levelled by the complainant that
conveyance deed has been got executed under coercion or by any unfair
means.

The Authority is of view that after the execution of the conveyance deerd

between the complainant and the respondeng all the financial liabilitir-,s
between the parties come to an end except the statutory rights ofthe allottee
including rightto claim compensation for delayed handing over ofpossession
and compensation under section 14 (3J and 1g of the RERAAct,2016. In view

66.
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of the above, the complainant cannot press for any other relief with respect
to financial transaction between the parties after execution of conveyance
deed except the statutory obligations specifically provided in the Act of 2016

G.V Direct the respondent to pay an amount of Rs.

complainants as cost ofthe present litigation.

55,000/- to the

67. The complainant is seeking above mentioned relief w.r.t. compensatic,n.

Hon'ble Supreme Court oflndia in case titled as M/s Newtech promoters and

Developers Pvt. Ltd. V/s State of Up.& Ors. ZOZ\,-ZOZ2(\) RCR (C), 357 held
that an allottee is entitled to claini compensation & litigation charges under
sections 12,1.4,18 and section 19 whjch is to be decided by the adjudicating
officer as per section 7l,and 'ttte- quantum of compensation & litigation
expense shall be adjudged by the adiudicating officer having due regard ro

the factors mentioned in section 72. The adjudicating officer has exclusj,ze

jurisdiction to deal with the complaints in respect of compensation & legal

expenses.

H. Directions of the Authority:

68. Hence, the authority he1eby...passe3 this order and issue the following
I

directions under section $Z oFthe Act to ensure compliance of obligations
cast upon the promoter as per.the functions entrusted to the Authority under
Section 34[0 ofthe Act of201G:

i. The respondent shall pay interest at the prescribed rate i.e., 10.g5 o/o per

annum for every month of delay on the amount paid by the complainant

from due date of possession i.e., 09.11.2015 till the date of offer of

possession plus two months or handover of possession whichever is

earlier as per proviso to section l.g[1) of the Act read with rule 15 of the

rules. Also an amount which has already been given by the respondent

Page 28 of 29



ffi HARERA
S- eunuennri,r

as credit compensation shall be deduced

possession charges to be paid by the respondent.

ii. The rate of interest chargeable from the allottees

case ofdefault shallbe charged at the prescribed rate

respondent/promoter which is the same rate of

69.

70.

promoter shall be liable to pay the allottees, in case

delayed possession charges as

ul, The respondent is directed

adiustment in statement

order as per rule 16

Complaint stands

File be consigned to
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