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HARYANA RIAL BSTATE RIGUL]1TORY AU'IHORITY,

5!2&tr0rr

104/1, S,tver Oaks Aparnenb,

\h trsd.ep Iumri4dvoLare]
sh Dhruv Rohatsi (advocate)

ORDER

1. The present complaini has been nhd by the cohptainanh/alotrees n

section 31 of the Real E*are tReguation and

Irevelopmenrl Ad,2016 (rn short the Adl read wirh rule 23 ofrhe Haryartr

Real Esbtc {Resularion ind Devclopme!, Rutes,2017 (in shor,therulen

rorviohtion or$dion 1r(4X, ortheAdwherern itis inter alia preyrib.d

that the promoier shall be responsihle ror all obtigations, respoisibirtLes

E**.MgfL".d Ltd- T-
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ibe axotee as pe! theaEreehentlorsaleexecuted lnter se

A. P.ojedand unlt r€l.ted d.bns

2. The parhculaE or the prcjed, the details of sale considemrion, rhe

amount paid by the complaina.r, date of proposed handing over .he

posse$ioh, delay period ifan, have been deuiled tn the lollowins bbut,r

tsnEMrcsLrcd/ idrestrGrcd i{bErcd vrde no 36G) d L

m6vomo'rhemL.jnalJbt{
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3. The codplainant made folloung

l. That M^ swarooP Rani Cu

Mr. Ramesh Chand.aGuPE

allot€. who was allofred

creens,sectorll]2,curugram,Harvana havrnssuperbuiLtuparcr

adfreasurinB 16s0 Sq f. inthe proled of the respondent

ii. That the orieinal allotee .nd .espondenr entered 
'nto 

a huiLdrr

buyers rareement on 10 05.2013 and subsequentlv thc buve' s

aercment was endoreed in favour of the conplainrtrr on

10.02 2014 thut stepDing into tlre sho6 of the oiigLnal allouee

r[ That the unit ms ofered to the o ginal allotee ror a total sih

rubmtreonsLnthe(omPl3lnI

w/oMr P€mesh Chandra cupta ard

Mr.Suder L3lCuPb was rheongLial

unri no. cCN 21 1001 at Curqaon

thtuWh nomrnation leter dat.d

on the buyecs asrsenenr oi

.onsideraiion exdusive ofraxcs h Rs 92,53,333/

rhe .harges toMrds the basic pri'e Rs 77'99'933/

,exdusive/dedi.rled over.d.ar pa.king Rs 300,000 ed'&Ld' Rr

5,70,900, .lub membetship Rr 50000, lFMs Rs 32s00 and pL'

centalgrcens 4,9s,000/- ) xhe conplailant made pavmenr ol rhr

amount of Rs. 31,33,919l to ongml allotee as paid bv him ro

respondent and the re$ anount was paid to the respondentrs d

whcn demanded The relpondent .onfirmed nomii'tio' of rh'

complahant lor ih. said ,nit

20022014 and endonement
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iv. That on 20.02.2014 ths respondent issued a nomimhon lctter Ln

whi.h r.spondent.o.firms thai the nomtnatiof forhatities haviig

cohpleted and ac.ordinglynowthecaptio.ed property {ands Ln the

nameol.omplalnani and respondentako.onfi rm havins recerved :
total sum of Rs 31,33,9r9l. which is rn lne with aSreemenr ro rLL

d origrna a[or€e The respondefr

handover paynent receipts and "buyers a8reemeni, atons with

He found buyers asreenenr

:ir

ircsaL, arbitr.lry, unitaieralry, uniraierat and di:.imLmrory in nartrre, he.,ua.

rqreemcntis draftinst. ao.e sided wtry and a 
'llsG

brea.h of unilareral t.rms of provhionai anohenr lcrer hy

by .ompanr. The conplainant oppo:ed these iuegat, irbit'4y.
uniLaterar and dc.rimtnatory terms of buyefs agreement bur i5

therc k no orher opuon leftwith him because ifhe *op the rurher

payment ofin*anments thei iD that.ase rcsponded fo.leit ls% or

total .onsidemtion value from rhe total anounr paid by him Th.

complainantwith bona fi de rhte nr ions conti.ued to make paymenr

oi the basi: of the denand raised by rhe respondenl Dunng rhc

y and compah, will also .ompeiite at rhe

rnonth rca$orderayrn f osse$ioi orfl rr
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penod *aring tuon 10.022014, the date of endoBemenr on thc

buyer's agreemenr, the respondsit raised ddmands of paynenc

videva ous demand lererwhich were posiiivety and dulyp.d by

.ompLainanr.Atobt of morerhan Rs.99,31,923l was p3id

Thar Lateratthelmeofposeslon th. rcspondentadd Rs 30076/

in sale considerarion and incrase r o Rs er,33,45el withod dry

reason for rhe same, and respondent aLso charse tFMs Rs 3?soo/.

separately, whereas lFMs charges .lEady iD.tuded in ete

.onsideration and rhar way .espondenr .harsc |FMS rw& rioDl

co'nplarnrit ln toial rcspondentincreased rhe s.le.onsideDnon by

Rs.1,1?,s76l (tu30076 r Rs 32s001withoutany rea$n whi.h s J

illegal, arbihary unilateraland unlair tmde prad.e Comptaini

opposed the Lncrea$ in sales considaBtio. ar rine of posse$'on bur

respor'lent dld nor payany adenri

That as per the cLause - 14 ofthe sid flar buyers agreeme darcd

10 05 2013, the respo.dent had agreed and promise to comptck drc

.onnru.tion of L\e said fl.t and dsliver its po$esso, w h'n a

penod or 36 honihs with a Five (sl mo.ths srace pendd thcrcoD

tuon rhedateolnad orcon$rudion [dateof$artorCon$rud oi tr

ls 0620131 . Howewr the respoDdent has hrea.hed the rermr ot

sa'd flar buyer agreemcnt and rarred to tut,ittits oblisations,nd hri

not deLivered po$esion ofsaid flatwirhrn rhe agreed nmc rrame or

thc builder buyer agreement The proposed posse$ion dareas p.r

buycr's aereemenrwrsdue on l3 062016.
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vii That the complainanr had approached rhe rspondeir and irs

oflicer for inquirinS rhe $atus oldelivery ofpose$Loh bur none

had bothered to prdvi& anysarisractory inswer to him abour rhe

co'npienon and deLivery said unit Thecomplalnanr rhereafter keDr

running trom pillar io po$asking for the delivery or hr ho6e bur

couLd notsucceed insetti.ganyreliableanswer

vn' Thar the conduct on pa olrespondent regardrng deray ii deLivery

orpo$e5rio! ofthesaid unlthasclea y manire*ed that responde

n.ver cver had any inteltion ro deliver rhe said unir on umc as

n rh the o,Ter of posesdoh ofered by respmdmt rhrcush

'inrimanon of poseslon'

be.ause respondent o6crd th. posession on dated 0r 06 201,

with iringent coodition to pay @riain aoounts which are never be

a part oraEreementand rcspondentdid.ot received rhe complenon

.crih.atc of vaious other tower of ihe

01.06.201e prcject was derayed a

oner or posesion bDilder did not adjuded rhe penaLty ror delry

posession.The respondentdid not even aLLow complainant to vis t

the properV at "cursaon creenJ belore.learins the finaldemard

Eised by rcspondent alons wrth thd ofldr ol po$esLon. The

Erpondent demanded No yerr advance naLnten.nce .hrBes aroii

complainant whi.h was never a8reed under the buyer's iBreemeir

Jnd respondent also demaMed a lhn n ked F0orRs.rtgrgl tr
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prerext oI future li3biliry again$ HVAT whi.h areaho a unfa I tradr

pEcti.e. The respondenr left no orhsroption torhecomptainant, bd
t0 pay ihe payment ofMo year mainlenan.s.haBes R: 1,14,540/_

rnd fixed deporit or Rs :25?929l. wrh r lien marked ,D r:vour or

Emaar MCFLand Limted, Rs.4,27,750/ rowads e stahp dury rfd
Rs.4s000 rowards reskha!or.harses orabove said un no 100r.

Tower 21, Cursaon Creens in addirion to finat deh,nd msed by

.espondenr alons with the otra ofposse$ion The respoident sive

physi.ar ha n dove r o f aforesad pmpe$/ on date dn 03 07 20r9.,ftcr

E.e iving all payme.rs on 12.06.2019froD comptarnanr.

x That aPrer bkinS pos€$io! otflat on 03.072019 rhe.omplaininr

aLso ldenrify rha! somc najor srudural changes werc done by

rerpondent in projectiCursaon CreenJL lncompaisotr ro featu.cs or

pmied narated ro cohplai.ant on 10 Feb 2014 ar rhe ofri.c or

respondent , Cenral Parlt layoutwas shown toconpt. nanr ar rha

rimeof bookinSasanareaof prjmearradionforwhi.h rEoondetrr

.haBe PLC of Rr 49s000/- in pr{*t or comptain.it nat ra.rig

.e D bal Sreeh and a rea of central Dark was totd Sane bur rn rcaLiiy r

re aid rspondeDt :tso buiLd .a

parkins underne h ,cenral par

conrirm or revised the exact amouDr of EDc, IDc and Pl.a rri.r
consdcrins the $ructurat.hances and in.reased numbcrofa s tr,

project curgaon Creens, neithar they provide (he r.rcipr o'

dorumentary re.ords showins the esd amount of Eor tDc d
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Pr-c paid to sovernment and Re5pondeDt did not even ad,ua rtro

surplus amount olEDc,lDc and PLccha4ed from conp ainrnhatrd

other buyen. The respo.denr chaise ex.epriona y high pLC kom

.onrpLrinant wirhout even ransfering rhe owneBhip nghts or

amentics to hin oi the.ommon

.ompelled almo* every flai ownq (rdal674 rhroush ufldd.,r
buysr's agreehent to pay plc or Rs. 4,99,000/_ for .enr.rL park

whercas respondenr setl car parkine of Rs 3,00000/ e.,.h

uid.rneath cenraLPark, this way respondent lellsrhe a.ca.v..
ro rendenb and cotted ex.epriona y high and trnitlen,L :id
unrtr{ified PLCftum.ompla,nanL rherespondenr ontysprod gr.6s

on roof of.overed parkins ma and sell ft as cenEat Creen,

ax.eprionally high Ere ofRs 4,9s,000/. e.ch. The rcspo&enr d,d

not provide the final measurem€nt oI above said unn tro t00l

towerno zl, curgao.creens" The reipoident .halce all tDrj, EDc

and l,Lc and mainteDanceas per a

r no arh itect .o!ri rmaoo n pbvlded by respondcnt about the rrn.r

trnrt ara which respohdsntwil soins !o handovd to.otrrDLJin,inl

'rhe respondent .harce pLC of Rs 49s000/ iipretextofsA.resor

Central Park btrttheadualslze of.enhaLgreen s betow 2 ad!s.r

Thr rhe csT Te whi.h has cohe into fore on 0r 07.2017, D d

ifesh tax The posesion of the apartm.nt w:s ruppdsed io bc

dehveredrocohplainanton 13.0620r6,theEfore thcraxwhrh Ii5
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cone into existence after rhedue dat. orpos.sion OB lure 2016)

ofnai thh exta cdst shduld noibe levied on.ompLainant, since rl,e

samc would .ot have Iallen on the comprainanr ir raspondenr hid

ofierthe posesion ofunitwithin ihe time ltipurared in the bu,rder

xii w.iten subnissions

c. Relier mugnt by th€ conplainant

i Directthe re spond en o pay intere* @ 13%ona..ountordel:y Ltr

orlenhg pos6slon

r. Dtrectthe respondentto retum Rs 1,12,576l-amountun.easonab y

chrged by respondent by increasingsale price aner cxe.ution oJ

buyer's )greeheni beMee. tbe parties.

iii Dned the respondent to retum entire aoou.t paid as g* tax by

.onplainant bewee! 01 07 2017 to 24.07.2019

iv Dned the respondeht to pay an amou.t or Rs. ss,000/. b rlr
.omphin.nts as.o* of the present litication.

s 0n the date or hcains, the authority expla'rcd to t,c

respondent/promoter about thc conkavention as alleged to have been

1(4)G) or the Ad and b Prad suirty oi

D. Reply by the r€sDondent
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6. The respondent has raised cerilin preliminary objedbns and h.r

.ont.*.d rhe pidsent complainr on rhe following Sroundsl

L. That Mre. swaroop Rani cupta and M.

{hereinarter 'oisinal aLLottees'l had approa.hed th. respond.ni

aid eiDre$ed an intere$in book

grolp l,ou.ng .olony respondent knowD r\
"culgaon fteenj rtuated rtr sec

i,. Thrt therearter the digDal arbtes vide an appli.anoi ronn

apphed to the respo.deni for pmvlsiohJlallotnent ora uiit ii the

proled. The orlsinal alloseet rn puEuan.e

appli.ation rorm were rLLot.d rn'ndepende.t unt bcanns no ccN

21 1001,towoi21, l0bfloor,admeasurinql6s0sq.ft,intheprcNd

vidp pmvisional allotment lete daied 2s012013 Thr u's,.

alloriees .ons.iously and wlllfully opted ror a.onfudon iki
phtr ror remibncc otthe sale consideration ro. the unit in quenLoo

and furher Epesenftd to the respondent that they sha remn

every,nsbllmenion timd as per the paynent {hedule

iii Thatthsrafter, buyer's agreement dated 10.0s 201:l Ms exe.ut.d

betueei the oiginal allotees and rhe respondcnr 'Ihc ofls u

allotteeswere irsfl larln p.ymentor'nsElmenrs ]'he respoid.trr

was on$raired to lsue Emindes and l€taa to the originil

allotees reque$rgthem io make payment ordemandcd amounG

Payment reque$ letere renindeB ek, had bee. sot sent t0 rhe
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oligin.l sllotces by the

that Ms ouBhdhp

Espondent cle.rly h.ntlonlns the amounr

and d:e duc daie for remitt.nce of rhe

p.r tl,. schedule of paymeDE, reque$tng

timely disharse hh oukEndtnp 6nanci.t

rv Thaithereaner, the onginalallottees exe.uled an agreemcnttosel

dared 100?.2014 in favour of rhe comphlianr for hansfetrrig atul

conveyins rishh entitlementa.d !!le of rhe subscqueni rlotr.! o

the unir r' que$ion to the .ohplainant. The complaLhrnr tudhc.

exccuted an affidavit dat€d 10,02.2014 and an indemniiy cutrr

underEkinB dated 10.02.2014 wh{eby he had conniourLy and

voiuntarily declared and aIfimed that he would be bound by allth.

terns and condltions ofthe provhional allormenr in tuvour ol rh.

oriS,nal alLottees.It was tu herdeclarcd by him th h:v ng b(tr

5ubntucd inlhe place olthe orisimlallotees, he t iot ernded 1o

any compensation for delay, if any, in delivery of pose* o, or r[.
unit in quesion orany rebak un

other dts.ount, by whatever name called, from thc rspon,lcnr

Si'nilarly, the origiral allotees had also exe.ut8d an 3lndavit and

indemniiy ctrm undetahng on the sane lines. Fudher, urc

LeEerdated ?00? 20r4 ii lavour

or rhe comphimnt Furthermore, the respoidenr rhe fmc ol

endoEement olth. unit in qu3*
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Ihdicated to ihe @mplainant rhat ih. ortsiDat auottees had defautted

in rimely lehittance of the in$tmehts pefiainrng to the unr in
que$io. a.d rhereforq have dkehriited himsetr lor d,y
compensation/rhbresr Thd rsspoldent had conveyed to the
.ohprainant that on.ccount of the defautb of the orisiDala o(e!,
the .omplainant would not be entided to 3ny compensarion ror
delay, irany. The said pontion was dutya(epted and a.knowtedged

by ure.onpt,rranr. rhe.onptainant is.ons.ous and aware or dF

ht or claio again$ respoident.

',-/t\::f
as a specut:!ve iDvennEir tit

montbq frob rhe date of star ot consrucdon. Ctause t6 of the
Buye,rs A8reeDent hrnher pbv{d6 that ohpens.don tor any

del.y in deltvery ofpossestoD sh.lt onty b. giveh to such Auoks
whd are not i, dehutt of thet obtk.do.s ohvis8ed unda the

hent providas !hat subrcd ro rh.

thd terms 3Dd .ondi!ons olthe
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perthe paymentpLan h.orporated in theaSreement

That th. rcspondent had applied for o..upation .e ific e on

31 12.2013 The ocopation cerilicate was rhercait$ krued in

favour of rhe respondent vide memo bea.ing no zp

33s/AD(&,rl/2013/13010 dared 3

rhai on.e a. appl,cation for Srant of o.cupaiion .eftifi.are s

submitted for approval i. the ofli.e of rhe con.erned n uro.y

authority,thc respondent.easestohave anycontrol overtheime

That rn fact, the la$paymentwas

July,201e. rhe connru.non oI dre projed/aLloted unit in que*Lon

aLready nands cohpleted and the respo.dent has already orTared

posse$ion dftheunt ln que$io. io the conplainant. Furthermore,

the prolect olthe respondenthas been ftSlnered under RER-A Ad,

2016 and HRER,\ Rules,2017 Regisratio n .crtilicate sEnted by r he

Haryana Real Enate Resulatory Authoriry vide memo no. HRERA.

139 /2A17 /2294 dared A5.12.2017. Th€ respondenr had appLied fo.

exrcnsion of thc cgishation and ihe validity of rgistarion

ce r,i.are was e{ended till 3112.2019 However s n.e rhe

respondent has delivdred possesrion ofthd units.omprised ln the

reLevrntpatof theprolect there8hra!onof thesanehasnotbeetr

'lhat the.omplainant was offered possesion orthe unit in questioD

throtrEh leter oroffer orposessio
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.uh un'ieftkhg ror possesioh dated t&06.2019 was atso exe.uted
by the .ooptainant. The cohptainalt was .alted upon to .emrt
balance paynent irctudin8 detayed payhent charses and to
conplets the necsssary formatries/docuhs.raiion ntresary for
handove! ofthe u.it in que*ion to the.ohptarna{ Hower thr
complai.ant approa.hed the.espondent with requei tor payneit
of.ompensation for rhe alleged delay jn urer dhrecard of the rer!a

enr. The rerpondent e\pra,ned
ro thc complajnan hat hr entitled to a.y compensarion ri

.n account of defauit jh tinety

ule 01 payhe n t ,ncorpoEted

ll rh€ formahnes rqard n3

ent ih order to serte the

proceeded to..edit an amouDt oI Rs. Szaool.a5 be.efit on {.ounr
0r antiprofinn& thc good repuraiion and a

soodwillorthe respondent in rhe reatesbte sedor rhe respondeit

ev.n crcdted an anou.t to the tune of Rs. r6,s03/ as EpR in iull
ind finJl satrsfadion of his aleged grievan.es

That after receipt of rhe aforesaid amounL ihe .omptai,Dri
rpproa.hed the Espondeni reque*ins it ro detiver thc pos.sron oi
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nplainant h 1eft wuh no rirht,

spond€nt. Th. .ohplahaht has

ried 15 07 20rc,n resp.d uf

the un in quesion. A unii handover letter dated 03.07.2019 was

exe.uted by the complainant, sp..ilically and expre$ly a8r..hg

ihar the liab'Ities and obligations

in the allornent letter or rhe buyert agreement sbrd satisfi ed

xL. Thd it h Petinent to nen

handover ler.r dated 0307.2019

e his HVAT liabi ity thcrc under

.ompersation ro! Delay in posesslon from the respondent.

u That, without admitting o! a.knowLedEing the tuth or Legality or

rhe aLlesations adv.n.ed by the.omplainant and without prqudr.e

to rhe.ont€ntions olthe respo.den! it is respedfully submittad

that alier rhe execution ofthe conveyance deed dated 15.072019

in favourof thecoBplainant,thecomplaina.i on hisown wLU opted

to tander hh righ6,tide a.d intere$ in the said u.it in quen'on

to Mr.sumit Pahwaand Mn ceetaniall Pahwa.ltt notewonhyto
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' 8hts rlthu . s"'m ""dr'nq,' .t,

he has no locus to hle the present.ohplJLhr, in ralation to thc un I

rtrque*ion u h subnntedthatthp prseitcomplarnt r bei'rg ril.d

only to harss thc ftspondent and to .mb.zre rhe hard earn.d

D,oDer of the respon'lenL

xiii Thr Duruant to the exe.uiion or th. sale deed Ltr r:voui ol Mr

mentionrhata sale deed dated 16.04.2021 was executed between

the complaina.iand Mr Sumit Pahwa and [4re. Ceetaliali Pahw:

ro. hansferlng and c0nveying !ights, entitlement and tiile olthe

cohplainani in the unit in question to Mr Sumit Pahwa. k u

submitted that the complainani aner exe.utin8 rhe sale deed rn

ravour of Mr Sumt Pahwa automatiGlly, dissolved his nghts or

owneship in the said unI ih qu6tlon. Thus, on.e the compLainant

1604.2021 w6 exscuted by Mr sunii Pahwa, whereby he had

.otrsciously and volunE.ily declardd and arnrmed that he wouLd he

bound by aLLthe terms and.onditions ofihe provhional aLLotmetrt

Pi.n,nr 4n ".idr d'edr6047021 q

aho cxecuted by the .omplainait dedarins the natrsrer or :ll

ri3hts, intere$s, title ofthe said unit in quenion ii f:vour of Mr

sunr Pahwa vide saLe deed vasika no s33datedl6042021 1ttr
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noreworhy to mention that the conplalnant had entu$ed all hc

r8nr.'o Mr Su Pdhwa.no nos'.rh"o'e' o'rh' \,d L- 1

the present complaint is filed wth nalafide

lntention and moreovei the rue fa.a of the case are not

manifested ihroqh !h€ pressnt.o6plaint It ls fu(her submitted

thar ransfer owneBhip leter dated 06.07.2021 was issued bv the

and Mre. ceetanlall Pahwa

*ionnow *.ndsi.ihelrname

t:ken oh recod and PuBed

s As per notification no. 1/92l2017'lTcP daed

]'own and country Plannlns Depatment, Harvana the iurlsdidmn of Reil

lrstate Rqulatory Aulhoity, Gurugram shall be entire Curusram Dsrtt

for all purpose with offr.e sibaied in curuSr.m In the present 
'ase 

the

project in que*ion is situared within the pla.ninS area of Gurugram

oB.nt, thererore th Ls authority h as .omplete teritorialiurhdictioi to dcaL

wth the present codplaint

tll strbi.ch.tteriurlsdlction
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e. s{tDn 11(41(al or the Act plovides that the promoier shall be

responsible io the allotee as pe. agreeaent ror ela. sedlon 11(41(al or the

Act is reproduced as hereulder:

u)freDt a@shdL
(a) be A@ed. ht dt dtsodans, Bpaebtia5 oDd tuEraB

adq d. prcvsaE atht ad u 6? ru
oteene hreb b

he Noaauaa oldbne$, 6 dc atr n
olotdeaP tn-.n6 pb6 ot b'td)rs,6

$ugtbn oIdtat*s ot

lohs of the Act quo@d above, the authori.y has

{ide rhe .omplalni regardi ng non {omp Lia ncc ol

erd perprcdsionsorse.non 11t4xal orthe A.t

4,
otlrc*,rpurued by ths coh

e decided by the adjudonn8

F. ob,cclions rcgardi4 natnr hrbllity or .oD'plaint on a..otrni ol

.onplainantbeine rnveior,

11 The respondent took a $and that the.omplainant is inveiorand not

.onsumero atrd therefore, he is not entitled to rhe protedion ofthe Ad aM

rh.rchv nor entitled to iile the comDlaint under sedion 3l of the A.t

note that any assieved penon .atr file a

orthe Ad or ruLcs or regulalons made thereunder. Upon GrerulpcnsaLol

nr np hrms aid .ondf'ons of thc allotment leter. it is reveaLed thrt die
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compl.rnanr is buyer, and he has paid a torarprice ofRs.99,31576/- td the

prohotdr towa.ds pu..hase of a unit in irs proje.t. ai rhh stage, ir h

imponantio sbess upo. thedefininon oftem alloree unde! the Ad, the

sam e is reproduced be low for ready ieleren ce:

2td) htdtu. h Ek6@ o o Nt $ub yol4i ha6 6e

be, h6 b.e ora@d, sotd lvh4h$ ds t.ddd or Mtut v
dheryte tunstzrEd bt oE Fonabt, u

n stet at h.NE. ha. da4 rd h.tude a Nnn b oron

n ol'allotte. as wellas all rh.

e.t de.uted beNeen plomorer

olthrs,\.l J so s.nds relected

c. Oblcctions.als€d by the resDond€nt:

C.l whether the complalM ls ehrltl.d for d€laycd po$esslon

charges aiier t]le ex€cution orconvelance d€.d,

l3 lthisbeenconteldedbytherespondentthaton*e.utionof conveyan.e

deed, the relarionship beeeen both the panies nands cdnduded and no

dqht or liabilities .an be assefted by the respondent or ihe .omplainanr

sbr" Thus, the conefiion or
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againd ihe other. Therefoie, thecomplainants are estopped fron daiminB

14. rr is imponantro look at the definition of the te.n'deed'itseLlin orderto

unddstand the extent of the relationship beMeen an allottee afd

promotei A deed ls . wflten do

igned ind delivered byallthe partiesto the .ontract {buyer and sellerl lt

do.ument that Lncludes leCally vaLid tems and x

enror.eablc in a .oun of law lt s r
writins and both the paties i u$ sisn the documenr Thus a

seLL€r ransfeE alln8hb Io

";"."***n/d? ar lmnovable properry. on
a

f,tiahsfere all legaLrights ovc.

sale deed implies that the

authont, and owneBhip or rhe

rS From rhe abovc, it is dear lhrt on qecution oIa sale/ conveyar.e daed,

only ths tide ahd interest in dre sid lhnovable prcperly (he.ein the

alloted unlt) ls Raisre..sd. Howder, the conveyanc deed does nor

.onclud. rhe rel.honship or na.ks an end to the liabiliti.s a.d obllSations

o 'hr p'omo(e|owdrd..h. \a.o u sherebv'h"n8ht. tle 'rd 'ntsrcJ

has been tansfered in the name of the allotee on exe.unon or the
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16 The allottees have invested their hard earned nonev and there h no

doubt that the promoter has been enjoyinB benents of and the next step is

to s.r rheir title perfeded by sxe.utiq a conveyance desd whi.h is the

statutory ight of the allottee. Akq th. obliganon of the developer -

promoErdoes noie.d with the exeotio! or a.onveyance deed Therefore,

Ln rurherance to the Ho!ble Apex cou.tiudBement and rhe law laid down

in cast rirled as w9. cdl Arw Rahnon xho, ond Aleya sulrano ond ors-

vs, DLF Southtn Hmes Pv

PvL Lnt.) and oB, (ctvtt oPP

thown os RECUR oMR Honer

ol 2019) doted 24.o3,2o2o, the

d abenatus b!. n. Db a pt{L
t n w6 *ttas b ol,Gr the 11.

dn tu @qq\ator ht deia! a,

then bqqs wqe illotd.d d

1n @an dan .f atret rehhtry
Ih\|hrh d. thq wadd rot e4

tuneao'q a@uere ofdoiq 
'oe.ono.tbd b d.fetk Mhtb oMtn o.arwM b p.d4 d.n

Ld4 ti hdd k at tuw, hE ncntt'*ttY u
oet b prttu. o tuih ld anw6@ ht etq.d h,'di@ oEr rI

r6t hdeJtr@t d4.r abtakh! a

.onrtorce aI th. pPqEs purtroen u.

itsiulty E o p6aon ,|,ir th. Na

$ tre f oRhoPB n@d tod ana nar?t t E ont r@hlibb
bustneth de 4nt t@rct *4 E tur tt p!rthov. b PtE rtre

thrd Latut k a4' or the
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tt'e reaEdt bhre .r. @etu ldtn b! v.kiq d Md ot

.aratae ol aunino de p!fthM sr+q b oba dan o 1N .hh
6dandthrhtobhiniv6.@rvt d d b ir@ri@ d.td! d,
aebr ql6e Dd ol cdv2tane P.ndaq

17.The authority hs already taken a iw h tn Cr no 1O31/2Ot9 dnd

oth.B dle.l 6 vatun tuptd v/s Entuor NtcF Lznd Llnltcd md olJlqs

and obseryed 6at th. ex4ution of a conveyane deed drcs Dot conclude

the .elationship or ma.k an etut t! $e liabilitses a.d oblB.dons of the
-!,t-'pbndq bwdds lne sbh.iaF4&*.,pon BIiry p.se$rcn. and/o,

*.**g.-*y,.*a*a gffiifu"r n.verB.ve up hiss,,ubr)

' 
hht to sek dclryed plrli:art 4Fr. r. 9.r the p'oulions or rhe *'d

H. FandingsotrthercllcrsouEnrbylheconPlainant

H.r Directthe respondent to payintere$@ 13olo on accountofdelav in

H.,l Dn'ert thc respondent to return Rs. 1,12,576/ anDUnt

unrea$n.bly.harq€d by rcsporde by ,ncreasing sle prl.e after

execnrlon orbnyer's agrcenent b€M*n th€ panies.

H.ltl Dire.t rh€ respondent to return enti€ ,mount p.ld as grr tax bv

comDlain,nt betsecn 01 07.2017 tn 24 01 -2019 -

H,rv Dir.d the r€spondcnr to pay an anounr of Rs ss,000/ to the

.on,plainants as cost oIfi e Dresent litigation.

18 r'heabor. menlonedreLkrs no Hr to lllvassouShtbythe.omplr ft
Ls bri,g tak.n toged,er as thc,indings rn oDe rclielq ll der'ritc v r[e.\ trr

ren,ltorthr o(her reliels and these
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19 Th e prcs ent co mplainant i: a 14 subseque n t allotee who has purchased

rhe sublecr u.it from the o ginalallotee oh 2002.2014 and has epped

intothdshoesofano sin al allotee on this date.

20.The l,.subsequent anottes has sot the ofier orposesion on 01.06.2019

and rhe u.it was handed over to him dn 03072019 rollowins whi.h i
.onvcyancedeed was exccuted beN.enthe pa ies on 1507.20rs r.*oron

the 1.,subse'tuentalloteesord the bFdunLttoathirdpartv( M. sum(

?3 The authority observes that t is a maft! or rad ihat the .omplainant

herein purchased the subjectuniion 20.02.2014 and was an allottee as per

rhe prcvisions of theActof 2ol6.Thsreafteithe.ompldinant had asreed to

sellthe unt in quenion to lhe subsequent allotees wherein the sale deed

was .xe.ured on 16.04?02l h is futher submnted rh randcr

osnetship leter dated 06072021 was hsued bv the respoDdent to M'

2r vide appllcationdated 14.11.

Pahwa and cdetaniali Pahwa I or

sredeed dated r6 04.2021, the applr

orres olthe subied unit aod are rull

22 ln vicw olthe above, the aPPl

pplicants (Mr,Adityalerathl hs

Er they be lmpleaded as as

!he mmpla'nanr has r ready
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sDmft Pahwa znd M6. ceetanlall Pahwa declanns lhat the said u.t in

que ion now sta.d. in their .ame. Now the impotunt question whi.h

needsro be determined by thh authoriry is whether the.omplain.nt herein

renritled to theabovemsntloned rsliers as are sousht bv him in rhe present

complaint or not ln simplo words he ceaied to be zn ill'fr" on

16.04.2021s0 whethershe is enbtled io the reliers as are sowhr bv him

u.der the present mnplainr

24.rt ls of utmoi imp!@nc

hlloree" as defined under

(b) Allottees alt r su bsequ.nt tmnsa€ r rm n th€ ortrn2l 
'nohee:

A peBon who acqu ires the said allothent thbush ele hansfer o r

H ouever. allo!@e would not be a peno! to who m alv pld t, aparnaent o I

buildi.s h give. on rent

25. lnthe presentcomplai.t, the.onplainants.otallonee undcr rhaActas

the complainan!does.ot lall trnde. ahv ofthe two categorles *ated above

ch the defintio. ol the tenn

ol th. Ad and the same is
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reason bein8 that the.o(plarnani has alrcady ra$feked the srhject uni;
in ravour ot Mr Suhft pahwa and Ms. Cstanjalj pahwa 

tsubsequent
allottess/presehr owner, vide $le deed dared 16.04.2021. Had the
intenrion ofthe tegislaturewas ro cover such allorse conptainanr, then rh.
sress would be o. th€ terms,who rd r€€r alored, ihe un,L Abo, it 6
amplycrear thar theesponderr had alEady erecured.oiveyance dee,l in
ravour olthe complainaht oh 15.07.2019 and therealto4 the ohprarnant

P:hha !1oreover r,ler ransfe nit rn question, the conplainant

Jn &e sad properry tt 6 very

riht th.t the .oqpLai,Dnt her.ii
d) orrheAd [,s 07 ?0re ] c..

equentallorees sheceased ro ho

dl ortheAdoi 16o,l2o2t so rhr

€r b, way of the presenr

26 li y[L! or the ]bove, the.omptanrsm has no locus {.rndr ro.bxn de.y
po$esion .haBds under section 1s ot tie Act as she does noi hll under
rhe terD aloree of rhe act

comprrinanr .an1 be sranted ro her as she k noi an anofte wrhin tlre
nEini'g ofsecron Z(zal oftheA.tand ontyan,Iorteecan Rtea compraint
seekinsrelief uidersedion lsottheAd.Thus,thepresenr.ohprarnrtrior

li;,,*;,s ",,0,, I
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r- r. r'.etr o,,.. iboyc.,he "pp.,"." a.,- ,iro-,,.*r ,r,"
applr.ana ror inpteadihg Mr. Suhirpahwaand MB. Cesraniatipahwa as
respondeor no 2 k notreldvantas thecomptainanrhasakeadysotd outhtr
unit to a third Dary on 1604.2021 afte! geriig conveyance,jeed otr
1S.07.2019 Hence ihis appticario. is infructuous. However, r, the
subsequenr a.d rhe present allottees are agg.ieved wtth resped to the
respondentL then rh€y ars ar tiberry to approach rhe authoflty by ntins r

r. Dtr$Uonsofth.Authorr.y:

23 Hen.e,inviewofthefa.tuatasweltastegatpositionsdetariedabove,the

.onpla,nr filed byiheohplainantseehngabove retiersasainnthe

?9. Cohplainr $ahds dhnt(rcd

30. rile be cons,gied ro regutry

\1- >)

4^*
Est b f,.3d.bry lrurhority, Gu&ghb


