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shnArun (umar
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sh vdun chueh (Advo'atel

ORDER

The prese.t.omplaint hds been fi led bvlhe complaiians/allotes trnd3r

scdroi 31 orrlrc Rca! [i]tc tRcsulaiionand Development) Acr'2016

(Lnsho,iheA.rtud*trhrulc2eoftheHaryanaRealE*ate[Resulariotr

d DNotopmdil Ru16, 2017 0n shon' the Rul" rorviolalon orsediotr

1114)lal or thc 
^d 

whdfltr rt s inter 
'lia 

pre$ibcd rhat the rr'mokr



*HAI?ERT.
& eLrnLnnnl,,l

shaLL be responsibh ror all obltatiohs, responsb iti?s and functions

Lnder the provh on ofthe Act orthe rules and regularions had. thcr.

under or ro theallotteeasperrhe agreemenirorsareexecured Lnrersc

The partnuLa6 or unit, sale .onsideralon, the ahou paid by rh.

.omplainanb,d:teorproposed handing overthe posession,deray perod,

ilany,haveb.cn dctaiLcd inthe rol

(aindun R , p,s. 35 offtdy)

tAnnamecEr65orsnoLard

(rmexuE R ,0 , F.. r7r ot rupry)
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Gt rimeoihanduolerrh? po$6sin

$br{t @ so A breG) hl4

Alonecl4rua aid udtrnands 6

koouuEc, Daseso oromeLarrt

(aiiqrER r6,!e..1r1orEDlv)

laiiam.R r7,Der.126orEpyl
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(ann€xurt r rs Pa3e 133 orrePrY)

That oD 10.0s.2009 Smt. Renu Kapoor was alloted

FrrF267ASF037isecon'lFlootadmeasuring267S'iYardtalongwith

.arparking space in the pmjed knowD 2s'Enerald Hills Floo6' studed

at Sedor 6s, curusram, Haryana Th€ builder buver as'eere was

.re.utcdbseeen thepadiesonon26'02 2010

theEto, the @mPlainant

agrc.ment to sell with snr. Renu Kapoor'wnh rgard io the sa'd propeitv

iFloorl and thc prope(vwas later'$isned to ihe complainanr afll hE

wifeas.o appli.rnt,bvtherespondent,bvvidueorthea$ignmc 
L'iter'

on 07 06 2012 the nohrnation ws conBrhed being the rirn sublequeii

'Ihat the.ofrplainanc have prefe sd thepresenrcoDplaLnt asain$ the

rcspondent .on$rained bv the malafide and de'eitful ad( and

dalpra.ttes be,ns lollowed bv the respondent to dupe and 'heat 
its

imo.etrt and bonafide buves, bv srosdv violatins lhe t'rms and

.onditions set ronh in the buvers acftenenr and lavoui phns an(l ii

blatant disregad to the provisions enshrined in The Real Enn'

iRcpur ion.ndDeveropnentl^ct.2016
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6 That the qround leadlng to the filing ol ths pres€nt 
'omplaint 

h thai the

.omplainantswerehisledbvtherssDo'dentiobelrevethattheproiectin

question wlll be a Sated residential comdurit, with all s'curitv

arangements in place however' the said oshlhent was round to be

lahe and mEleadi'g on the face of it when lhe posesshn or the

property/noor was ofercd to lhe 
'omplarnanr

7 That the propertv in qusiion 1'e' unit beari4 no' lillF'67 A SF 017

tse.ond Iiooo admeasunnE 267 sq Yards' in thc prcled or ihc

respondent ie. M/s Emaar MCF L"d Linited' known as Emaar Hilh

11006' uated at Sector 6s' Curu3nn' Haryaro uas purchased bv th'

.ofrDlainantand hiswifeasco_applicant'inihevear20l2'

s. Thar the phvsical posse$ion of ihe prdpe'tv was

04.Og 20lgandrhendeolthesaid0oorwasconveved bvtherespondedr'

in favour of ihe codplainant ln Dsenbei 2019' 1n violation of the

provisions ofscdrcn 14 (11and (3) ottheactanddesp& resistation of

a {rong proten bv the codplainant in tle eld E3ard'

9. Th the posse$ion of the floor w6 ofered bv the rsDo'denr on

10.06.2019 wherebv the comphinant was asked to make the requtite

paymcds tosards the final in*alment' stamp dutv charges for

registation purposes, deterconnsdonch'rges'powerba'k up'harges

commonarea mainte'ance'harges' ek

lo. rhat puxuant to lhe rcc€ipt or the intinaiion or po$€son l'ter th'

.omplainant vi:ned the site/pmpeltv to ensure wheiher the prope vs
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r.ady for occupation and is in a habibbl. .ondition howovor was hken

aback.fternoti.insthatrhepropei.y/noorwasnotinaliveabld.ondtrton

as the linshinp work was yet to bedone, berldes the rad thai debris was

lyins in front ol ihe propehy of the conplainantand that the rcspondent

has even compromised with lhe secuity of the home buyetr bv not

crdin8 the entire boundary wall facln8 th. noo. of the complainant

apattuomthe otherhome buyen.

11 'lhat ihe.omplainani in no timc brought ihis rad io the nolce or rhe

rcspondent vu email dated 23 06.2019 and reque*ed rhem to rectifv th.

dcf.d rt fiBi, so th.t the mnplalnantcould shlft Ln the said piop.rtv

alory wiih hk fahjly as in the absen.e of the bare mi.imum secuitv

arangemenB, thecomplainant was appEhensive about his securitv as

wellasthatofhn family in vl€w of the hct that lt Ms a baiien land ra'ins

rhe prcpeny olthe coEplainantand any untowald ev€nt mav take pla'c

in th. absen.c of a prcper bdund.ry wall, fencing and denred securitv

12 Thar even in the buyer's as&ementdat d 2602 2010 and thelavoutof

the prore.! the respondent had cateso.kallv sEted that the projcd r

quesion shall be a gated residential connunitv, havins impeccable

se.urityarangemenrswhi.h includesboundarywalk, rencinBand round

theclo.ksufle lancs by seoritv guards and henc.was induced bv thc

represc'tanons of the respondent/promoter and therebv pur'hased th'



,r.a*,** -*, *t*" to the request of the cohplainani he was

.onstrained b write a series oferai!s on differeni dates' besidesvhtins

+ o-Purure ol' e or

grievances bv curinc the defeds so that the cdmplainant mav rulfil his

"tr,g*tns.r'"rri^g 
tr'e p"v'ent asdemanded bv the resPndentand

set the titleconveved bur vielded no results as rhe respondentopied nor

-..tr-o. 
tn" 

"'"U" '*" 
-mplainant and left hih in th' mid'lle or

14 That havrng len uith no oiheropnon' the @hplainant was rored to sct

ihe convevan'c orthe floor done and !oo* the po$e$ion o' rhe floor bv

makrtrs thc enbre pavment under protest as he was lrvins ii a rented

a-om.aati"n 'na 
u" u*n inumng meaningless erpeidriure o' thc

rent de spite havi'g hts own propedv i'' the noor ln q u enion'

1 5 That eve. after th e rsgktation of the convevan'e deed ihe 
'o 

m p lain 
'nt

kept on.hasi4 the respondeni for rcsolution of hk prohlem and was

d red ddv ne thd his @n@ms would bs looked into :t th'A earlie$'

but th. respondent was reluctantto addrss the issues olthscomplainrnt

ln l]d, the respond€ntvide its efrail dated 21'11'2019 hasa'knowledged

rh. ftrdunr or non con*ru'lion or $e boundarv w'll and 'sured 
thc

.omplainant that thev are workins of the same and wourd erect lt verv

EHARERAs
-e- 

GLI1]LIGRAI,/

16 That the.omptainant has a serious aDprehennon

con$rudion ofthe boundary wall on lhe side ol
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some other land ownei facing the lroni of lhe lloor orned bv the

complainant, some shops are beinB .olshucted which uill result into

sub$annalvalue erosion of the properiy oflhe.onplainant in terns or

pi.easwell asrcnttherebycausinghinhugefinan.ial lo$.

l7 That.patrrom theabovesbted issue, the buve.'s a8'eemenr nso finds

mention orthe fact that a sepante sewase teatment plant wouLd he sd

up ror ea.h blo.k however, no such aiiangemen6 for separate sTP

GcwaSe reatment plant) has b*n made so far and the enrnewa{e r

being.olleded throueh tru.ks re3ulaiv, *hi.h rn turn would dump ir in

tha mrn sewer lineald hdnce is a nake shlftaftansementoilv' Besides

ths,,n a..ordance with the hyout ofthe prolect, an a.cess to 24 meter

road through r conneding road aor the anber blo.k has becn '['wn
wh c[Bycttobeco.$rudedandwhsrethecomplainanthasrhrudrbur

the smc has also not ben mads $ f.r Thnsthe hatrdoverofunt was

detrrly offercd,nvrolation ofthe P

1s. Thar nrrcover the respondentsErted ler?Dg maintenince'harser upon

thc complainant rnca seprembei 2019 whereas the aduaL 6'il'n's :s

promhed in the asreement has notbeen ofered to the complainait rill

.omplainantrtrseptehbei 2019 itselrws! to makehim Liabh ro pav the

monthly marntenancc charges where.s rhe facilities a! ptuntsed arc vor

to be offsred to the.omPlainant.

re rhatthsfloorewere sold bv represen$nsthatthe same w lbe lururious
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apartnent however all such EpE*ntations seem to have ben n'd' 
'n

order to lur. the conpl.inants to purcha* the rl@r at extremelv high

.n..s. Thsi. are va.ious ddiations Irom the inftlal repreentatlons'

O. Thar the .espondent hd breach ed th. fu ndanenbl t rm oi th' "ntr'd
by not offering the pronised ameniti€s as seted in the buve''s asr*ment

and the layout plan. The .omplainants w.re made to mak' advan'e

depodt dn the hads of inlorrotioD @nblned in the brochure, which is

i k. on the lace of it as ls evident lrom the mnsruson done ar siie so far

21.Thar the respondent hs .omm,ted various

commknon bv maklhgincodectard falesEt€ment rn the advedtement

material as w.ll as by .ommifting other seridus ads as menrioncd in

22.'lhat the respondent has nd acknowledged the rcque{s or the

.ompLainants. The plomised anenities.!e misdng The'omplainant wis

made to mrke advance deposii on ths basis olinformation conEincd Ln

rhe brcchure, which is lahe on the fa.e of lt .s is evldenr rrod the

23.Thn itispetinenttome.tionherethatwith.especttothesaid pmpedv

th. complainants had alreadv filed a .omplaint befole rhi Hotr'bLc

Authoflw seekin g delaved rnteren as the rs pond€n t h as m isenblv rail'd

to handover the po$esdon or the floor, on tine and hen'c rh' Hon'hle

Authoaty, vide its order dated 04.022020 was pleassd to pas the

iudqment in lavour of the complaLnants therebv dlrecting the respondent



poss$ion lntere$ b lie complahant howev'i till

hasnotcompliedwlththeordeBoltheHonbleAuth

SHARERA
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c. R€li€f sushr byth€compl.lnants:

ra rhe.ompDrnanEhavesousnrfollo''nBrelerts)

I Dired thc respond.nt to.onstuct rhe boundarv wallfa'nsthe rront

ol thc prope y/apaitmenr of ihe complainanrs rn a nnc hornd

n. DiredthercspondenrropavPenaltv,towardsde!av in'on$nr'tionol

!r Dfed the respondent to rhar rn the alt'ffative to shufle th'

propefty/noorof the.omplahaniwlthanothe'propertv' havinssame

ize, sp{ifi.atio., value in a sinila v placed locanon or the sard

lv Dirctth.iespondenttowaive/notlerythenaint'nance'hargestill

the lmeadual facillties as prcnisedwith rsped to the pmper'v is

oiTered to the complainanb

V DiredrhercsponddnttopavasumolRs s0'000/-totheconplaiiant

tow.rds the.on orlit{anon

2s On rhe date of hearin& the authorirv explained to the respo'detrt/

promotes about the.onraventions asallqed to have been conmltcd rtr

rcla!on to se.tion 1 1(41 ial ortheAct!o pleadsulq or notto pl'ad suiltv

D. Reply bY the r€sPondeni

26 The re!pondent has.onte*ed ihe'omplaint on rhe rollowins grounds

27.Th* itis pefrinent to mention herein thattheunir pudhasedbvthe
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cohplainants lorns part ora targ. proje.r.ompnsinB of Broup hou$Dg,

.onmdriat sp.ces, ptots, vlltas and independent nooB.Theenrire pro e.r

has been conceptuatized rs a gated proiect. tnsohras the amenres and

facilities ofthe pro,ed arc.on.erned, the time hnes for devclopmenr or

rlr snre are not.oncukeniwith the rinetinc fordetivcryotposse$ion

orthe unlt tt is subhitted rhar therespondenr uconmitted to ruLri inc

the prohiscs nade by ihe respondeni under rhe buyerr agre.meD.and

that the respondeni is working towards devetopmerr of the proied as j
wholc withrh theiimeperiod/e{ended timepeiod forwhi.h the projed

h* beeD re8istcred wnh this Honourabte Authoity

23 That thc .omptainanrs are not :n aloree bur an invesror who ha:

purchascdthe unit/noorin que*ionasan inve$mentand notwith a y,cw

to reside ii rhe:aDe.ThecomplaLnanr and co alloree havepur.h,.ed in

resalq anotherunit in lhe sane prolect, inthesameblo.k, in.espec( or

whi.h cohplaint no 30s0 /2020 hs been filed befo.e thk Hon,bt.

?e.rh smr. Rcnu (apoor and Mr sahit t(apoor (hereinifter the orisiD,

arrotrees'l had approa.hed the responde0t sometine rn rhcyear 2009 ror

pur.hrse of an i'tependeni uirt in its upcomi.g rerdentiat prored

"EmeErd Floo6,atEmeratdHills, situarsdinsedor6s,cur8ion

:lo That there.rfter the oriSinal allocees vide appticatio, forn dared

?4.07.200'r applied to the rspondenr for provisLon.n aIormenr ota un r

ii the prorecr. The o.iSinal allorees, rn puEuance or the afore$id
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apprkaiion fom, were allored a! indepe.denr unitbearing no EHF 267

a.SF.037, located on the 2nd Flooi ln ihe pro)ect vde prov(,onal

allotmen. lerer dated 10.03.2009. The orisinal allotees consciously and

willfully opted for a.on*ruction linked plan for remittan.e of the sale

.onsideration lor the unt Ln que*ion and rudher rcpresented to the

respondent that the orisinaL aLLot

timeas perthe paymentschedule The buyer's asmc men t was execured

beseen the respondenr and the oiBLnal

subsequently, the name ofMtr A[anksha Xapoorwas ako added as a.o

alloteern respe.tortheuntln que$ion.

3l That in theyear20l2th.o glnal .llotes entered into an aBreemenr to

sell rhe unr,. qtre*ion in favour of thecomplainant Transfer docunents

cxe.uted by the originalallohees h favour or the .omplaiiant and hr

32. That ir is pedinenr to mention herein thatthe.omphinant and co allotee.

Mrlaya shukl, {who has not b*n thpleaded asa paiy to the pretent

.omplain0 purchased ihe u.it in question from theoiginalallotees and

thar the unit was ransfercd in the name of th. compLainant atrd .o

allotee and lntimaoon to thk efed was grven torhe.omphinatrr and .o

33 That dause 13 or ihe buyers agreement provrded ror d.live.v oa

posesion wirhin 27 months froD the date olere.urion olthe buvers

agcementsubje.tto lorce majetrreconditlois,eventsbevond thecon ol



of the respondentand tinely.onptian.e by rhe alotteeG] of a[ the rsrms

and condirions of the buyers agresme.t and not beins in defautr otany

provision th..eor, includinB rcmittance of alt amduna due and p.yabte by

rhe allottceGl urder rhe asmement as per the s.hedute ot paymenr

Lncorporared in rhe buyers asEemenr. A grace peiod or6 months was

pmv,ded forapplyingand obrarninS rhe o.cupation.enifr.Ie ,1r thc tin.
or hansfer ofanothehr in lavour ofthe comphinanr 3'd.o a[onee th.

periotl or27 months referi.d b in clause 13 orrhe buyers asrccnrcnr

dared 26.02.2010 wasalreadyover

34 r'h luhhermore,itisalsoperri.entbh.n onhercinihatatthenmeof

nansler ofalloiment construdion ol the unit i. qrcstion had nor eveD

.onnenced. Thus,atthe time ofransfer olallorhentin their favour. rhe

.oDprainanr and co allottee aere tuly .onscious ind awarc thar

.onnrudion ofrhe unrhad notyetnatudand thaiherewas no def nrtc

tim. fra'ne forcommencing thesame.ln orherwords, by theiracband

.ondud, it is readrly lnfeiied that the.omplailanr .nd co allo(ec had

waived any $ipuralon of time bound detivery of the unr rn question

preludrce to the submhsions made herernabove, it is

slbmrted th rhe oriSinal allottees as well as the comprarnant and .o

arronee have beetr f regular reBarding the rmft ance orin$ ments on

tine Thererpondentwascohpelledtonsuedemandnofte!remLnders

.k..alhns upoi rhe onginil allottees as well thc .onplainatrt and .o

*HARERA
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allotee to nake payment oroutstandiry amounB pav'ble bv thcm utrdcr

the paymcnt plan/instalment plan optod bv them'

16 rhar in the mcanwhile, the proje.t in questioh was re8Btered undcr the

Ad. ReBhtation certili.ate sranted bv the tlaryana Rea! E{ e

Rcsulatory Authority vide memo no' HRERA 61212017/316 dared

29.03.2017 lt is submitted that the reSiskation ofthe pmjed ts vaLrd 'll

37 '!hat the respondentdulv connruded the u'itand aPphed forsnri'e01

on 04042019' o"upation 
'enirtrt_" 

was

sued by the compete.t autho tv on 0t0s'20r9 Bv rehar d ed

10.062019 posse$ion ofthe unit wa! oflered to the 
'omplaLnantaid 'o

allotePan'ltheyweecalledupontorcmltbalancesaleconsiderationand

.omplet. the fomalltles and document'rion necesary to 
'iable 

th'

rps..ndcntto hand over pd$e$ion of ihe unitto the'omplainantand 'o

.llotee in trc.ordan.e with the buvels agreement Th'r'after th'

.omplainadB have taken posseseon and handover or ihe unir otr

0409 2019 alie'.efrifvins thrt the complainani and 
'o 

allott'c do noi

Mvc iny claim of anv nature whauoevq againn thc relpondent

th.reancr the convevance deed has ako been registered in hvororthe

.omplainanEon07112019

eFin that ths complainant and'o allotee

have ako purchased inrcs'le anoth*floorin the verv same prorcd' 
'n

rhe saDeblo.k beinspmperiv no EHF 26T A FF o53 ln respectofdh''h
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complaint no 30s0 ofz020 D pendrng befoi. thh Hon'bLe Authorjty. tr s

fuithe' peftinent to menrioh herein that the second prope.ry, subjed

marerof.on,prarnr no 30s0 ot2020 was purchased by thc comptarmN

and.o alloree on 10.06.2019, and rhe possesion dfthn propcry wis

ofrered by rhe Respondent no 110s2019, ie before pose$ion ofrhe

floorinqucsioninthepresentconplaint wasofferedtotheaorptr'i:n1

The Nomination retter dared 03.09.2019 .ohtirmins thc hand.r or

propeny no EHF 267.A.FF.0s3, in f,vour of rhe Cohplarnanr 3id co

:llotee. Ihe Complain.nt and co allottee were obv,ously rully s h,Led

with the con*rudon, fadl{tles as Mll as amenities prcv'ded Ln rhe

proje.r 3trd ro su.h .n extent thar they de.iden to purha!. atrorher

propertyinrhe verysamebro.kof rhe very same proie.t

39 Th t t respedrully submnred thrt thd righ6 and oblisarion! orrhe

.orpLainants ,nd the oriSinal )llottees a: w?11 a5 the .e!pondeDr arc

compLetely and entirely determined by the.ov€na.k in.orporared in the

buyers ag.eem.nt. rt k submiftd that the buyers agreemeir onry

pmvidcs the time rines for delivary of poseseon ofthe unir in que$ on

40.That as has bccn submited in the p.e.eding paras or the prelent reply

the proje.t has been rcginered underthe Ad ti1123.032022. subicd ro

,ore mireure condluons and drctrm$ances beyond the.ontolollh.

rspondent the respondent proposals to .omplete devdlopment of the

proieci within the period ol regrsration/exrended rqhtr.!oD, rany
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.., op p. o dll.h.'4"vdnr do,un.nh hda been f. ed,nd pl"(ed o"hp

record. rh€k a uth entlclt, r notlndlspute. Hence, thecomplaintcan be

decidedon the basisof these undGp!Ed do.umentsand submission Dade

subhitted thatrhe present comphintdaserver to

t.,urisdictionorrh.a horlty

a3 The authoriry obseNes that lt has teiiltorlal as well as subiect n'aner

iurisdi.non to adjudiote th€ prcseni complaint Ior rh. reasons gven

r. I rcrritorirl jurisdrdlon

aa.As perno!fi cation no. 1/9212017-1TCP dated 14 12.2017 Nued by lown

and County Planning Depafrment rhe lunsdi.tion or ReaL Elbk

Regulatory Authori.y, curugram shall be entir. CuruBram DcFi.i ror all

pu.pose {ith orh.es sttrated in curusram. In the presenr case, the p.or.d

Ln que$'on E siruted within thepladninBarea orcursram Distil.r

45 lhererore,thBauthorityhas.omplete tetrtorialiurisdi.tiontod.il

* F]ARER ]

solarasthe respondenr E.un.erned

incomplyirywith tne tems and o.dibons of the act or wth the buyer s

a8reehent It ls evident tom the entlr. sequen.e of ev..ts, rhar .o

lll.gallty .a. b. afurbuted to rhe mp.nd.nl The all.sations lev.lled by
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uith th. Present complaint

E. rt strbi.d natn,ur'sdicdon

46.sedbn 11t41(, of the act, 2016 provides th3t the ptumohr shaLL b'

rc\.onsible to the allottee asperagrement forsale section 11(allal s

reprodu.ed as hereunder:

ii,'" ,*",,.,,",
:1";. ,, ;,,;.,;; ,,.". ;.tF- ,h.t"q-,. .'''
;:;".;;":.,, - ",-^-P' L

i,:":_: i,i,",.,i-.;" " 
*.. r.;,.

rrdn 31'Fadoai 0l.he Atnodq'

.i, -,i,, 'n" " -,". t' a"*''
-,.i,.A.; h -., .. ..,.11i,"".,,"1; ;'. "r 

rn" qi, q,oreo.oo,. r," "_,.o. 
Lr r^

complets jurisdi.tion !o decids the complaint r4arding non com0lEn'e

orobLr8ations bv ihe pronoter leaving aside competrsationdhth hto bt

de.ide'l by the adiudlcatiq om'er ifpusued bv the 
'omplairans 

at J

F. obi€.tio. r€sardi4 nahtahabilltv ol comDlainr on 'ccout 
o'

conplalMnB b€ina rnvBtoi

4s the respondent rook a *and that the 
'ohplainant 

h investor aM nor

!oisumeEindthere!ure.heu nme.ttdedtdtheprotedion0f theAdand

aFrcby ndt enritled to file the complai't under section 3r ol rhe 
^d

hat any assneved Ps*on 'ri 
lile r
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.omplarnt aBain* the promoter if he

provhions of the Ad or rul€s or regulations d'de thdreund'r UDon

c.rerul perusal of all ihe terDs andconditionsolthealloimentlctcr' ir r

revealed that thd complahant k buver's, and he has paid a rotal pri'c or

Rs 56,94,741lrotheprohotertow.rdspurchaseof aunninLtsprorc'r

e$ upon the delintion olt'rm all'tiee

undertheAd, lhesamer r.prodtrcedbelow for readv rerernce:

,",","",,"',".."..",--"--,

' a' l't .- trra ' rd daq

*i *n" , e-- . a'^ .a aa '
," * ',",J. i;;';;;;..-*"".l 

dern'r'on or .ron"r' d' hFi' a\ rrrh

terms and condittons dt tne buve/s 
'geeneDt

oromoter and complaimnt, it is crystal 
'lear 

that th€ complai'anr a'e

alloteeGl as rhe sublect unlt ms alloli€d to theh bv the pronot'r rhc

.dn.ept of inve$or is rct d.nned or Efe ed io in the Ad As per thc

defiijtion givsn under se.tidn 2 ofthe Act' there willbe "promot'r' and

i,Llotice'andtherecannotbeapa vhavi4anatusor'inve*or' Thus

rhe.ontention ofthd promoter that lhe allottee beins invPd'r arc not

enlded to prcte.iionof thisAdaL:oshndsreiecred'

c. Findingsonthe.ellerso Blltbvtheconplaibanb

c,r Dir4tth€ respondent b cohslrud th€

fmnt or rhe propertv/apadm€nr of th'
boundary wall facin8 thc

complainants, in a time
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c.ll D i.ed thc .€spon d€.t to pav p€n.ltv, b{ardr d'lav in

coBtruction of the boundarv MIl.
c,rll Dlrect th. r€spondent to th.t in rhe alt€rn'tiv' ro shume the

D.oDerty/aoor of ih€ onpl.lnant wlth another popcrtv' havhg

ene siz€, spccifidtlo[ value ir a slnilarlv placed loerion 'rrh'

90 Theihovemenloncdreliersno ClTocrlrassous[rbvthecompla'nriis

a'e beirg bken tosether as rhe rindin8s 
'n 

one relrctwrllderinnelv alJc'r

the rcsukortheother reliers and these relieh ar LnErconne'ted'

sl Bic,ly the fads orthe.ase are that th' unit beung no 0llF 267 A sF

037 wis allo(ed in lavour olsmt Renu l(:poor and Mr sahrl (apoor

rh.r.iiaftcr in sho rerered as oriSinal aUoteel) bv the respondent

dat.d r00s2l)o9 and ihcre'rter the buveis

trsrcement qrs cxe.uted beNcen the original

resnondent on 26.0Z.2l)10 Subsequendv, the subied unnw'( randm'!d

in ravotrr or siwanand shukla a'd la}€ shukl3 thereinaft'r ii shoit

.erered as '1" suhsequent allottse'l vide mm'n ron l't'r dded

07.06.201? Thcrefore, the.ompl.inant $epp'd Lnro the shocs oror sLniL

allotee on 07 06.?012

tz Theo..upation.etiri.atewasobBinedon090520l9aidthepose$or

wrs otlcred to lhe complainrnb on 10062019 Th' 
'ompl:nrnr 

hi\

wrore various .mail to the r.spondent *ating that thc uit s nor r':dv

lor Possesion 3nd there is tro b

2207.202r the counsel ror the 
'omplainatrt 

has $ared d h'n that rlr
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respondent has orered the posesson ofthe trnit on 14.06.2019 but he

has ndt taken the physi.al posessldn as the prcject is not habitahle and

ther is no boundarywall. Therefoft ,Shn Sumn Nain, Engineer.xeoiive

was appoinred as localcommission to visitthe die and submithis report

wnh resard to thedBcrepancies in ihe proiect.The repon was subnrticd

on 2s03 2021and is as follows

'thot rherc B atter tdnd h Ircnt aJ canptoinah.s unt ond tht

pnjet areo and ather lond vhieh wds suppoPtt b h"

conntuded os pet rhe tolaut plan / bba Futther as an dnte the

owne^ al that othet tond haE d.vetoped tuo shops in the ltart
ol the.onptoinont unt whnh k nusins hconveniete. b the

canDtairont ds well os his tonilv

53 vid€ prc.eeding dated 03.12.?022the .ou.sel for rhe respondcnt nated

rhat insptre or be$ e6oft hade by the prdmoter ror .onnruction or

bouida.y wall around the projed and only a small potion or around :r0

leet remains unconsuuded due to plesen.e or.ertain unauthorn.d shopr

for whi.h the nalter needs b be taken to the DTP (e.lo..emdi0

curugram rorrmoval of unauihorlzed.on{ructionsothdrhe boundarv

walliscompleted atsite A rererenaws mdeb DrP Gnrorcemcrtl ror

intim ing,thcnrtusorcon*ructionorabovealld8ed unauthorizcdshops

aid ,ction beins taketr ror their removal various reminderr dded

21122022 13032023, 0s062023 ,06052023 , 01032024

0403202.1wcre sent to thc Drl'( eiror.ementl to rLc th. *r$ or
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unafthonzed shopsand adion bein3 taken for rhc same. Drp, eurusram

frled ts repo on 22 03.2024 datingthe following:

on ke br ntid a brye, n E hhrned thdt *ctus ol unq h'n Dd

sha1s n.a. tond af tkens?n .otan! lhrunn! na 10 ol200e ) nno v Mql

det rckrcne esordtrs whth

the,t? h6 bed lbtbd byth? afi.at olthbalJteaathh,t th the

mauthariz?d 5hrps lPhotosraph' acl6ed) ih relenue s.ok al

. Lonetned afi46 lor tok)rr

eawalderbea!ht|| d?d

b connsnanet Mce ror pnter nt4nty rctton pteoe

54 The posesion ofihe u.lt sunds handed over to ih€.omplainanB oi

04 09 2019 followins the onveyance de.d ls ako ex4uted betweetr the

pades on 07.11201g.The presen!complaint is nled bvthe.omplaNnE

rorcotr*rudion of bouDdary rall. (eepi.gin vLewthe!ubmisrions nadc

by ihe complainant and the respondent and the fa.ts on rc.ord rhc

respondent is dneded to.omplete the.ondrudion orthc boundirv w:ll

interms orthcasreementexe.uEnwith thecomplaimnhwlth n90davs

riihng whi.h rhecomplainant mayapproach theAdrudicding orli'cr n

termsof se.tion 140f theact of ?016.

ss.As percombined readi!sorscction 11i4X4 and r4orRERn Ad,20l6
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tui.n,5 0d{ the {av'oh rl tha a
{ thc uk.dat h6oh. q ta

ttu nsad @n of rttote\ 6 dt .d* nrt be. dt Lr-' .aN.larc? al dl

d. conhor a,@' h the ,stnnq a|

h dedthot the Eqoasib ttoJ&.
sutdunt d.Idoto,! other d.ld ht 3!a pqd I k r4.t'd 

'dtn b scdton t3)oltun t4, idkqtirte Nq oM ke.oN?Ftuc
deed af d] th. aponnenb PkE a. b{idl

b endond Pbar rnd Pniqt
*clncodm h! ee pmobt

11) h @* ary ntuaddt del.d u do dh{ d4 wuknd h)p

qvdtq ot pnveon4edn$q toth{ drtdraE ofhe Ptu q

trend ol de phhoc' w6h c p{ad ofia 14^ b! the ohn@

f.on the dok ol hdrdry oye, Pdwt t ilar b' dt dutt ol dt
Fon.bt @ Edin, s'.r eh.6 enro* iudhq $use ||nra hnt
ey,rndnrheq.rtalprcnokrslo ue th dnb ad det46'thd

s6. In the prsentcase, the ocopation certi6.atewas re'eived on oc ot 20r9

The.omplarmn6 were orered the pose$Lon ofthe unton 1o06'2019

tuuow,ry rhe s.me .onvevance deed was exe'utcd bPrw"o rh'

complainants and the respondent on 07.1 1 2019. The Authoritv h of view

that afr er the exe.ulion of the convsvan.e deed beNeen !h"omplaNtrt

andth.ftspondent,allthslinancialliabilitiesbetweenthepa h:'ome
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.ofr.ensation for delaved handincover ofposession and tonpeneii0n

u er secrion l4 (31 and 1s orths REnA A'! 2016 ln v'ew orrhe ahov'

the .ompLJLnants mav &im conpensatiotr ror tron'adheren'e to thc

sndbncd plans and agr.eDents exe'uted rv(h the 
'omplainanr

allotces under section 14 whi'h x to be decidcd bv the rdiudLc 
'ns

o6.cr.s Per sedion 71aDd the q

exnense sh.ll be idiudged bv the adludicting orTr'er h'vins du' regard to

the f.do6 mcn!oned Ln sedion T2 TheadjudtatinB officer ha5'x'lu'(c

)urisdttion b deal with thecomplaints in respe't orcompensarion & lesal

. rv onect the r€sDond.nt to walve / nor rcw thenaintenance chars€s- 
i,,r ii. u." *,i," r""'t'r*,s pronrsed with resp€'r to the pron'dv

ls ofi€red to the coEDlainanrs'

s7 r'he^.tDandatesunders{tionlr ta)(dlthatthedeveloper(Lllbc

respotrsible for providins and maintarninS rhe esscnlal \cfftes on

reasoMbLe charSes, tillth. uking over olthe maintenan'e orthc prorc'r

by the aso.iafon of thc allotees Clause 20 of th' buver asr'emcn\

ntuvrdes thc dause for mainienri'e charges and the'ompl'mair rllott'

ch arges td thc respo ^d' 
trr'riso

oblLsdDn ofcomplainamallottce under sedion 19(61orthc 
^'i 

or20l''

eid therame tr reProdu'edbeloe

ban endexceptthe sututory nshtsotihe alloRee i'cludingrighi to claim

Dftt aiqhs aaa dunes ol ottode'
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wnhn thc hhe 6 qT$ed n rhe er asreenqt hr h ond qtl

he:hw ol the req! a'
drtntq ia's4

nd ath.r Lhdts* nary

ss Howcvei the r.spondent shall not dehand the idvan'c mrnt'nrn'c

.h4er rormdethanore (11 vdr trom ihe arlotte' even Ln rhose 
'rses

sherein no spedric clause has been presdlbed in the'Sreeme^t or wh'rc

rhe AMchd been dematrded lor morc than one [1)vear

G.v Dired th€ respondent b pav a suo ol Rs' so,o00/ to the

codpl.inant bm.dt the cost of litigrtion
59. The complainanB a.e seekins relLerwrt. compensation in rh"hov' -

mcnnoned tuher Hon'blesupeme Coufr of lndiain dvil appeal nos 674s

6I,r o,o?r tdeds MA NewEch Prdmoie6and Devcloper Pvt l'rd

v/s S$tc ol Up & OE, held that an allotee is entitled to dar

.ompensarion & litEntion.harges under sections lz,l4 13aDd:ccu0tr

19whth rtobede.idedbvtheidjudi.a!nsoflLcer3spsrse'tionTr ud

rhe 
'tuantum 

of.onpensatLon & litigalon expense shallbe adjudged hv

the adlud cati.s dffi.er having due regard to the rado6 nr i'ned irl

$.tion 72 Thcadiudnatinsorficcr hjsex'lurve iu'isdLction to deaLw h

nsation&leg3lcxpeBes'rhererorc lor

daimingconpensation under secrion! 12, 14, 13 and se'tion r9 oithc Ad'
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H. Dtrections ofth€ authorlty

60.Ilen.e, the auihoriq/ hereby passes ihis order and ksues rhe folowne

dnedio.s under setion 37 of rhe Ad to s.sure cohpLlan.e of obligarion:

ca* upon the plomotdr as per rhe tuhc on e.iru$ed ro the aurho.tv

l. 'the respo.dent k dlreded io @mDle@ the con*rudion ot thc

boundary wall i. ierm of the agEement executcd with rhe

.omplainants wuhi.90 days fatltns which the compLaLnanu nay

appmach the adludicatinc omcer in terms ofsecoon 14 ofthc Ad

61. compraint sbnds disposed ot

62 File be.onsisled to reRktry.

the .omplainants may file a separate cooplaint before Adtudrarins

ofricerundersedion3l readwithsecnonTl0ltheActandrutc290f rhe

{r*w.
(AruiI(uma0

Ch.lrnah
H.ryam R€al Elrate Rcgul.tory Autho. y, Curusr.n


