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provkion dfthe Actorihe rules and rcg!latiohs made there unrl.r.r ro rhe

alloteeas perthe asrement for saleexecuted rhterse

A, Unirand p roject .elai.d deta,ls

?.The parnulars ol unt details, sale consideraiion, the amount paid bv rhe

.omplaLnanri date olproposed handins over the posession, delav pe.od ir

any, have heen derrilpd in thelollos,ngbbulartorm:

l

t
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,{03.1013lfq0763{ nrsl
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I
,+ troE,anoun,Fdby e tR".r@.q.5"i

rhe.ohplainanb have rubmitted 6 uder.
3 That rn theyear 2009, ihe respo n d ent compan, hsuen an adverisdmert

ahhouDcins a group houshs.oton/ project ca ed,emeratd prehierflo s,

situated at secor 6s, Curugram, Haryan. and the.eby,nvited appticafldns
rron prospectivs blyeB. rhe tnltial aDore.s'Mr Ajay vijand MB.^il.livij
paidaninrialamountortu s,oo,o00/. vidd dgs ransfer no r6n1111ooo2
dated 21.01.2010 a.d was ackhowledSed by the responds.r vlde siatehent
ola..ount daied 07.03,2020 and a.cordiqty filed rhe appticanon rorm for
oneunitand opted formnsruciio!ljnlsdpayhs.iptan.The jnirar a drees
wera allotted o.e unltbeinS EFp.26 ol02 in the ahove said pro,e.r

]-,",**

l--* l
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.1.That the injtial allorees nade a payment of Rs 7,93,753 and Rs 1O,37,SO5

dared 06042010 and 22.04.2010 The payment w.s a.knowledged by rhe

respo&enr vide *atemeni of a.counr dated 07.03.2020 The iniriat anonees

were nade to sign the dored rineola onesided bu'tder buyeragreenent duty

exc.uted on the 24 04.2010

s. Thatrhe rtrtrLaL aLLorees made variou payhehts as pcr thea.kiowtedsemenr

6.rhat the itrr€ralores Mr. Ajayvijand M( Aniativiiex..uted: spe.iit

poqerolarorneydaied ls 06 20lSsEtedthsnintention ro sel theunrEFp

26 0102atEmeEld Floor Premierandappohred Mr subhash Cha&erDua

to ad on tl'er behJl, resardins the above sid plopeny. The iniriat atLottees

exe.utcd an asrcement ro sell d.ted 22.072013 selli.g the said unir ro th.
presentcomplainanh i.e, Mr.Pmbo,lhPEvenand Md.sushmasharma The

compLainantsmideapaymentolR5 63,207videchequeNo 3174l3dated

deliy payhenr charses and rhe same was

a.knowledsed by rhe respon'ieht vide ratementola(ounr&ted 07 03 2020

7.That thc rcspondeni islued a non,nanon lerer dared 10102013 to rhe

.onpl.rMnG connrhinE the tansfer ol iiile or property in the itrme ol

.onplainanaaho {a!ngtherotal sumrecelv.dsofarorRs.33,34,023/ TIE

rcspondcnt.r.ditedanamountof Rs l3,0l3videVoucherNo 311271dated

lS1220rgfora.onpensariononac.ountorA.tiProfiring,Rs 6,716vde

Vou.herNo:3r9623d ed12.04.?019foracompensationona..ounrorAnri

ledged by the Statenent ollc.ount datcd

07032020 tu. 39,601 vide Vouchcr No: 34s427 datad 19.03201S foQ
ro,ltinB The payhent was a.k,owl.dgcd

by thc statcmcnt ofA.count dated 07 03 2020, Rs r0,sl2videvoucherNo,
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363413 dated 0511.2019 for conpensarion on accounr of EPR whi.h was

etterofotrerofpossesion dated 05 r r 2019

utrrwasinieied The.omplainantsnadeapaynEntolRs 5,07,7s3/ v'de

D.m?DdDrafi No 906706dated070l2020andalsomadeapaymentof Rs

6,{S,r23vidachequeNo 00006sdrted09.01.2020 Thepay'nentshaveDeen

a.kno$Lcds.d by the natement ola.cosnr dded 07.03.2020

9lh ofering po$e$ion by rl'erespondentotr paymentorchalges whLch the

oft.r ol posession HVAT was nevei a per the Ad, payable by the

.ohplrinrn6 and hence the ore

posssior Th. r.spondent is in'img Advance monthly ma ntenin.e

d,algcsrora p.riodollzhonthswhLch isllle3rlandthsrerorerorths reasoi

as wcllthe letter ot ofter of posse$ion is an i.valid offpr The respondent

askin8 lor rtere* free nar.ienance s{unty as the maintenan.. sc.unty is

also LllegaLatrd arounb to unju$enrichment dep vins the.omplaLnanc of

ahugelo$orint.rcnonasumof R5.93,75000wh,chcatronlybedemanded

$ithin 4s d:ys lrom hsuiDB avalid orerorpossesion and sinc for rh. abovc

nried reisons the orler orpossession nntvaLid the respondenr 6 gu Iry or

l0 That the.onpLiinints conb.ted the rcspondcnt on severalo..anois ind

qereregulirlyrtou.hwiththercspondentindiv,duaLLy.suellasthroueh

s aso.iation Glled emerald e$.te.paitmena owDex welfare asooanon

wcll om.c bearets olwhrch, werc.hasins the respond.nt lor.on$udron of

very tuguLar btrst Afrer Losins allhope rrom the respondent .onpany an.l

h:vinq shatered and s.attered drerns or ownins a 0at and rLso los fg
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.onsiderable anou,t df money ias per the buydr,s agre.oenr dated
2a0a20101,rheomptam r received thd teuerorpo$esron aiiera dehy
ormorc rhan 6 ye.h dare,t 0s.112019, aDd iilthow the irca Looks far tronr
.onplere aD,l habirabte.

rr Thar rhc respoideit hsuen the unit handove. tetter ro ihe.oobra,niDR

'r. 3 rhc. .\a ..oo.dan,rd\-,p.-.l"d..p. ,upr,"

aspsdau$ r 1 Gl otthe buysk acreenenb, whnhwassisiedoi 24$iprt,
2010, dctarL of which are ara.hed, the posBsjon of the q d uiit wis
supposed b be delivered wrhin 36 mohtrls 6on the exa.ui,on or buvets
cg?- e1 ,a /r o!. .t I p,u\ d 3r"e period o, rhr"e _o . .y e
24 07.2013. tt would be apprsDted rhat the olferof posesion of the nar has
been'nideaft.ra d.lay ormorcrhan,kyeaB

12 rhar depoet of hvar ofRs.7e,s77.o0 (before ihe ex.cutioD or.onvevrn.c
J""o,d t..,qr.. o' ut".or ooss-., o, *u- *n"n 

^.,,"r. 
_O _, ,,,...

orrerng orpo$essior, by th..esponde.i, oh payhent orcha.!es whi.h ttFtl bulerisnot.oDhaduanyboundtopay,canio!be.oDrideredbbe:vrid

offerorposesrion Hvat Ms never, as per the a.t, payabte hy the aloree and
hef.e the olrer orposessjon h notavalid olferofposesroD. jr h thercrore
.cqueied/pEyed thar the respondenr/company hay kindty wfthd.aw th.
dematrd or6 79,877 0l] towards hvt rrohthetroirerorposse$ion

13.Th ther.spoiden.harcoIe(edcsT/sarvice,t.uorRs 
6S,9e600 Thecs.r.

l\.r.ame into force in the year 2017 and rhsreforq ir is a rrcsh tax The
pose$ron orthe unit war supposed to be detivercd b)' 24 o7 2orr therefor,A
tha rax whi.h has .ohe inro ei[tetrce alier the deehed datc or dehyery\ ol.dno o, A'.. "\. ,\ g,,"re. ,hri,.
was payablcor theolldof posesion Noofrerorposse$ion has been,n,d.
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rn the ler.r dated 05 rl 2019 whi.h is the nature ola ndiice/finaldemiid

lererrnlorhinErhealLottees Sincerheollerorposse$ionrnotvatid hetrce

thedemand ollFMS.oDtained rn theso-.allsd otrer orpossesion lcrer woutd

also be ilegaland unju$iried lhe respondenr has nated ar Annexurc I or

offoof posesion.hrt,12monthsofadvan.ehaLnrenan..charges@Rs 3s

terSq r-t Plus CST @ 13% ror 12 nonths amounting to Rs 32950 0o has to

be paid by the conrplainan6. Thc rcspondenr asking for Annuat mainremn.e

chirges lrom thecomplainanbis aho illegal.

l4 Thataspercl3user I oltheburlderburrnasreemetridulyerecu(edbythc

rerpondcnt on 240.1.2010 rhe builder w.s ro providc ror one .overad

parking rree of.o* ro th. complai.a.b. Ir apposre ro menrion th th.
rspondent hsuad rhe.onplainantsacar parkinsbearinS number b I 75 duLy

reortkred in thc.onveyan.e deed erecuted on 14.05.2020. Aner the regnrf y

the .ompl naits visitcd the allotpd .ar pa.kinB only ro see that rhe

rcspondent hid illegrlLy buih an dledical panel in rha roLely.llored .a.
pa*ing Thar upor fu(her dNcusions with the agenE or respotrdei( tlN

n addiiional afrount ol 6 1,13,000.00

',.udrns 
CsT asain( the issua..e or a endeD car parkiry. That thc

respotrdent E g! lty ofuniu* ennchnent and unrair hade pradres ror nor

issuins a rcseeed .ar parking as psr clause 1.3 df rhe bu'lder huyers

igreemeitand n LLabLe to.ompcnsatc the.omplainank ror the unne.e$.ry

er|Ense,i.ured rtispe rnenrtohenudith*thecomplainantwerenade

to tile ror several re.tificarion deeds to rectiry rhe eftos made by thc

rtspond.nt in thc.onveyan.e deed.

C. Relief sou8ht by.he complaln.ntsl

r5 r'he.oDiDl u .htrve$uqht followins reLiefG)
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i DrFd rfie rsponde to p.y ln. b.tanc. dmdunt du. !o the
.. @hp dmnts rron rhe Espohde.ro.&ounroIinreEl-L Drd^he-p)ponoed ro Fm b.(k h. ,mounr , \1136 oi aftounr or

ii' D!.' th" 6pod.n o (omp.nj.r $. compt.rnanb ror norproy dhs d Jton.d er p king d mp(ren.d undo , du* l. j or the

16.0n ihe date of hearing
respondetrts/proDoteB about rhc

ask lor aiy chaqer whlch is hot as per rhe

the authon(y expt,rined to rhe

.ohm .edin rera.ionrosc.tioh 1r(4)(a)ortheActtoplsad guitryo.iotro

D, Replyby.he respondent

The respo nden r has cont€st€d .he coh plaht on the fot to wi n3 srou nds:
r7 TriJtthe.onrphiiaibareoot Allo(ees"butinus*oBwhoh3vebookcdrh.

tative inve ment if o.der ro ea.n re,tat
,i.one/profit from its rssa e. The origlnat a[ottees, A]ayvlland A,j:tr vil,
had approached dre respondehi and exp.e$ed :n jnrerei ri booktnp aD

'' .ocntdl g'olp,"r.'"t,""., 
",,".r"" ,,",u

EspondeDt kDown as,Emektd Fl

in sedor 6s, curlgmm t\n al)Jdnrnt hearin8 number .Fp.26 ot02 wi\
p.ovisionatyallorcdrotheorisiialaIoneesoh2l]01 

2ot0 ADplnarionrornr
subnnned b, the oiginat alorees. provisjonal allotnrenr retter dared
23012010 ii lavourof thc origjnal ilorees Thc buycrr as,eemcnr was
execut.d berwaei the originit auortces ind drerespondentdared 24 04.2010

ls.Thar the orisin, allorecs antcred Lnio an agrecneit to sell rhe apartmerl
inqnc*roniifJvourotthe.ompainan6onz2.0T20ls 

so3sroobvEte,t

F-,'*,ffi,* -l
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ludher .onrove6y on the subieci the comptainants atso execured an
Affidavttand lndem.jty om U.dedaliq aihlmjns and a.knowtett.sth.t
the complainahh sha[ nor bs etrntted b any .ohpensation rbr detay in
hand in8 ove r posessjo.. Based on th s haBfsr docune n ts executsd by the
pa4les and underaling 8tv€n by ihe comptatna.ts, the alotmsnt was
Eansfered in rhe nameofrhecohplai.anh a.d the nohinaoonre@rdated
10.10.2013 confi rninS rransfer otaltotmenr rn tzvourof the comptalnan(

19 Thathe o rjginal a [oftees had op&d for a consru.iio! I in ked paynen t ptan
a.d had aereed a.d undertaken to M&,{tym€nt in amordaice rh_ewirh.
However, the orisinal auott*s diLiirild in timety payhent or ste
onsideration on nuherou o.msioNjv6{iheMtss, in so hr 6 paymeni d
compeisation/i.rerest b tnecompt.tEnts is c@erned, n is rubnrted thar
the comptai.ant, havin8 specificalty acto6wtedisd d adoir.d rhat ihe
conplainants wele/are nor ennded ro any compensa on ror delay ,n
po$esion, rn teros ottlle Alldavit ahd ltutehnity.un Undertakins are
esopped rrom alegrn3 detay and ct.j,i,ng,aiy onpe6 Dn tuh he
respondent ro!.lleged detay FunhemoE,.iD terhs of Ctause t3tdl otrhe
buyer's agreemenr, no @npehsabon h pa,.bl.iue b dslay or non @apt or
the o..uparion .ert6care, omplo{tn cardfiae andlor any orher
permisnon/sandio.Ir0miieconpetentattnoriry.

2o.That the .espondent cohpleted .onsrudio. of the tdwer/apadmenr
allotted ro the .omptai.ants and app[ed ror the occuparjo. cert rate on
29.06.2017 a.d ocdpa on .e(ifi.are was there.fte. ksued i. iavour orthe
respo nd en t vide memo bearr.s no z? .44,1/ sD(Dq /2a1e / sgsz dzred o5_o3_
Po$ession of rbe unit was of€red vide ofla of possessron dated
0s.rl 20l9.The.omptaina.hrookposessio.of theunito. 29 ur z0zo,vide
rhe unn handover lerer aiier csrtii/tns ihat thd comptalnants wem ruly
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sausfiedwjththeLnitinallrespe.randdidhothaveany.larhoirhyMtu.e

wharoeveragarh$the rcspondentand that theobligationsor the respondent
(ood autty dis.harses upon deliveryorposesson Thereafter theconveBn.e

05.0 0. T. .,, .. e
Rerpondenr his dtrty lulfi lted its obligarions under thc Buye/s Asreehenr, rs
.mended by the ransferdo.uDenk executed by rhe compta,nank, as wel as
uider thead by offerins poscssron wrhin the varid,.y of the resisElion
underrheA.t Thus, rhere is nodelaultortapse in so far as rne resbond. r

21.Th the respondent has also fiedited a suh of Rs.s9,33ol asbenefiton
,!.oui! orAitj.profitins and Rs _10,912 /. towards early payment rebate
EPR. Withouiadhitti$ or a.knowledging in any manner the ruth or tesalrty
ofrhealleg ions eveDed by the .omplainants and without preludi.e ro the
.oDtenronr of the rerpondentL it s ruhmitred &* the projecr has Sotdetayed
on a..ouit ofthe fo owing reasons which were/ars beyond the powe. atrd
conror ol the rcsponderr and hende the .esDondent .annot be hetd
rcsponsibte forrhesaDe

L Second sbircls. rsuc:

22 The buildrng plans lor the apa{hsnt/bwerrn queeion wasaproved by
thc conpetenr.uihority under the rhei app[cb]e Nationat Burdrns code in
rertuof whtch trulldings having heishtoflsntfr orabovebur havirSarea ot
re$rhan 500 sq rrs otr ea.h flooi were being approved by the.ohp.red
ruihonres lvirh a

23 subsequeidy, the Narionat Buildins code (NBc) was revhed in rhe ye

hish rise btritdiDss (ie burd nss hrv ns
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\e.shror r\mrr.didbor'cl nrespectiueorrh.a'padtra.ht",' d-,u4
requLred to have two sbir.ases Fufrhermore, n was noriued vide Cazere

publLshed on 1s03 2017 thatthe provisionsofNBc 2016 supe6.de those of

g to renospe.tiveLy applythesaid provsoi
atrdwhih pro.esrig rheFireNoc app)i.ationhasbcen insisnnsotr two {atr

n in cases where lhe buitdrig phns nood

.pproued wirh a proviron for a siule stair.ase and which have been

Departnenr h3s hsued a provisionilFire

Noc wrth the reqtrnementthatth.rmond sbilcasewotrld be.on*ruded by

the Developer uithii on. ye.r troh the date of isuan.e ol th. provisional

?s.li vLeq ol the pEcti.dl dffnculties in.ohstucttng a second sair.ase 
'n 

a

bu,ld,ig th*ilready st nds.on*ructed accordinE to duly approved pLans

several represeDtarions ro vanous Covernnenr

Authoriri.s rcquc$ins that th. requipment ola se.ond *affase Ltr sudr

.ases be dispensed with. lt was poht d out by the resDondent thar

.oisruction ori so.ond statr.ae would not be possible for sevehL te.hni.aL

ire iender paih, violalon or the setbrck

norms violation orriresaleqnomsinasnuchasthese.ondsbiralewouLd

iotbe connected to theconnoi lobby area and thl coinructioh of$.ond

fthedwelLingunitsouldposease.uriiy

?6 'Ihe Fre Depr - renr r rp-,ed '\e e or,he pro.ed r d jo.ghr dlFrnr"
propoek hon ihe respo.dent to md the .equi.emenr of seond sbi..ase

in the bulldln8s in quesion. Eventually, the R6pondent went .head and

he .onshdion ol the sond *air .ase
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hrs been .oDpleted and the Rcspo.de.i is i! receipt of the o..trpr on

cerilcare datcd 0s 03.2019 Howeveri on account ofthe.onnrudioi ofrhe

recond nair.ase hsue, keepirg in hind the safeg ofthe allorses snd thet
r:milies, rhe ofls ol pose$ion was held in abeyan.e unrit .ompteiion or

.onfu.tiotr or rhe second nair.ase and issuance of rhc Fire Noa ind
thererft er possesion has been orrered ro the.omptaiDank. Posse$ion otth.
apartmcnt was offered ro the.ompLainanb vide o,rer otposesioi dared

05.1r 2019.I'he .omplainank were calhd upon

Iormalitics/do.umenbrion so s to ehabl. thc Respondetrr ro hind over

po$esyon and also to make paynent of outstandins dues as per the

nate'neiraniered alonS wuh the ofid ofposse$ion Possessron olthe unit

washanded overon 29 012020.

dated I November 2010 was de.trted between the

liespondent and M/s B L K,shyap and sons (3l&/conra.torl in te.ms or

ul'L.h die Conradorwas to consbtr.t lesiden tiat p rolects be iis dev.lo p.d

by rhe Respondentin rhenahe and style of Emerald Esate'aM Emeiald

indudinc civil, nrudure, finishin& MEP, exrenDr

deveLopment, inlE*rudure, horti.uLture, Ews, dubhouses,swimmins pooLs,

.oivetrien.e shoppLnBetc.The nad dabofthe prole.tas derarm'ied by the

prtiesws r6luly r0r0 and rhe scheduled date ofcompletioD olthe projed

23]h, rhe coiracror was not ahle to meei rhe acreed rimelires lor

The progress of wo.k at the proj..r sjtc was

exremelyslowona..orntorva ousderatrlt!ontheparofrheConrador

e h.npoBei shonase ofm*e.aLs et. in
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thn rcsard, the Respondent made seveet requeis to rhe conhactor to
exped*. progrps of ihe work aft he prolect5ire Howcvei rhe Lonrador did
ior adhere to the said reque$s atrd the work at the sire came ro: *aidn
LeteE sen. by the Respondentto thecoira.roi BLX

291hat ii rhe:ro.esrd cir.umsbi.es, the Rerponde.t was.onnhned !o
6sue Noti.e otTerminaqon dat.d 1601.201s, terhin rns rhe conra.t and

move irsetrrroD the proi..r,te wrhour
removal/ damase to rhe nateiaLs, €qujphens, tooti phnt & hachrrery, and
to hand overrhe coDractdo.uments.

30.The respondenr filed i peniion bearinc no otv.p. No t0o of2o15 under
sedion 9 0f the ArbitEtion and conc tatioD Ad, r996 beto.e rhis Hon,bte
HighCounscek'DstrrgehtrelteisiDthenatureofrc$raiDingrheConracro.

from rntcferins wrh the busires activities of rhe peftioner at the pro e.r
rtc rehovifg aiy haterial, equiphent, took, ptait & nachrnery tuom the
Proj.d rtcand apporhting a locat.oonhsionor ro rnsped the proie.tsite
and prapam an jnventory othahnal, €quipf, enLtooh, ptant & Dachinery.

:rl.rrowcvei the pa ies seded dre dtspures durns rhe pende..y ot the
aloresrid pro.ee,lrngs a.d the conba.br asu.ed thc respondeit rhat rhe
prcre.tshalrbe.omp eted wirhin the decjded hie|np

32 lhatii spite of rh. :forementioned serleme.ibeMeenrhe raspoidentand
rh!.ontudor and with dre .ontra.tor,s asLran.cs rhat the prorecr willbe
finishad ivnhin thc aBre.d !heline, theconra(ordid notaneid ns way,
and pcnD.e,uy defaulted in neerinsrhe ag.eed iioetines for.oDolctioi

33 That in rheme.rnwhite, the NlionatBuirdingcode (NBcl was rev,sed in the
ye..20t6and temsof thesihc,aIhishflsebuitdinss{iebuiLdinsshay]ig
hcishr ot ls nrs and above), irrespe.tive ofthe area ofea.h roor are iow
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required to have two st.n 6s.s. Fu.thermoB, it was noUned vide Cazero

publjshedon 1s.03.2017 that the piovisio.s of NBc 2016 supeBedesrhose of

NBC 2005 The Espoldent had a.ordiDgly sent repBentatio.s to vartous

aurhoanes ldontitine the probtems ln m.strucung a i{ond srajrcase.

tufrhe! delay h the prcjedand so ar to

avoid jeopardisinS thesalety of theoccupants of thd buildinss in que$ion, th€

flespo.deni had take. a decislon to so ahsad and consrud th. second

dairase. Howevei due to ihe imp.nding BL X.shyap (conradoO issue of
non-pertoman.q the con$ructloiaffia s{ond seire$ colld nor be

mtf
34.Thrt 

'i 
view oftheabovqthe respoDdentMs coDrrained to temLnare rhe

.onrad sith rhe cotrrado! vide temhaiion notice dated 30.03.2018

3s That the alorcsaid eo penhons, alon3 wkh eo oth.rpeiitions pediinins

to! drfferent .onra.t .ane up forheairyon 6th ofscptember20ls. The

IoDorabLe Hrgh Courbyordo. dated 6th ofseptember 2013 dispos.d orthe

said.ases and hrued sevenl drectlons The Honorable Hi8h cour ippoinrd

tLtrti.c A P shah (Retdl as the sote Arbttrabr for adiudkation ofdEputes

benveen the respondcntand the.oDtEctoi

:16 Th rhearbirn(ion ptuceedings titled as B L r€shyap and sonsvs Emaa.

MCr Latrd l,rd iarbitra.on.ase humber 1or20131 before lu$ice A P shah

(Rerdl sore a.bitrato. have been inriated

37 The Honble Arbi(ntdr vnle ode. &ted 27.04.2019 gaue lihery ro the

radorw.e.f 1s.0s.2019

33. That the.omplainanh cannot.laim any ralief which lvas nor avilable (o the

ongi'rl rnonees or .ontempl.ted under the provcions or the buyer's

asreenent. The comprainants have .vaited a loan fdr purhasins th. urii in

quenion f rom rhe HDFc bank.The t
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.omplainatr6, responddhr and HDFc. tt is respecdully su b m ired that HDf-c

hol& a lien over the unit in quedion and as such ouEht ro have be.n

rmpl.aded as a pary to the present .omptaint. The p.esent.ompLaininr s
thusbadfo,mkrornderof HDFcasa.ee$aryandproperpa.!,andhabte(
be drn!$ed on this sround aswell

39.Allothcravermenk 
'nrde 

in the.omplainbwere demed in totd

40 copies or all the relevant do.umenE have been ,lLed and pLa.ed oi rhe

re.ord. Then authenti.ity n noi ri dispute Hencc, the .ompLaint cJn be

de.ided on rlE basis olthose undisputed do.uments aM submrsions nDde

E. rurrsdr.ilon olrhe authorrty

The arho.ity obseNes dEt r lras tetritonat a. wc as sub e.t mard

lursdrcrion to rdludi.ate thc prcsent.omplainr rorthe rersdis given betow

t.lrerflroflrltuntdhrron
,\spernotili.aiion no 1/92l2017.rTcPdated 14.122017issuedbyTown

af d Counry Plannins Depafr mcnt, Haryana, the)urisdidion of Haiyana Rear

E{ate ReSulitory ,\urhority curugram sharr be entire curu8rah dhr'd lo.
he prcjedinquestion i: situatcd wirhri

rhe plMnins area of curusran disEict. Thererore, rh6 .uthonty has

.ompleta terttonaL iurhdictioi to deal with the present.omplaiir

[. rr snbjed.matt€. jurisdiction
sediotr rlt4lG) ofrhe^d, 1016 pmvides thai the promorer shallbe

rcsponsible to the allotees as per asremcnt ror salc. se.tion lriaXa) G

3e 6po41bL k, dt obtit kN. resp 5ibttt6 d)i!rcnqs ldq
r. vdtra5 alth6 Ad t de ttb: o,r
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sedlo h 34-Fu n cdons of .h. Autho.t &l

4r sq in viere ofthe provkions ofthe ad quoted above, the aurhonty has
.omplete rurisdktion to de.ide the.omDtaint resa.diis non{oDpllan.e ot
obligdions by ure promorer leavins asde .onpensation wrj.h n
de.ided bytheadrudicarinsomcerif pu6ued byihecompta,,antsat

r obidlon rfs dtns m.hrrin.bflity ot cohptrtnr on arcounr or(omprathant b.tnq rnvestdr,

42 The respondenr took a stand that the conplaiMnt tr rnve*or and nor
.onn'ma6 Jnd thercrore, hc h noienhrted to ths protection of ihe Ad and
tl'ereby mi entitted to fi le the.omptajnt underse.tion 31 orrhe ad. Howeuer
it n pedinenr to note tharany agg.leved peror.an file a co,nptaiir igatn{
the promoter ifhe contravehes o. rolat€s a.yprovlsiors ofthe a.tor rutes
or resuiatiotrs hada thereunder upoi mrefut peru$t of alt the rerms rnd
.onditions of rhe allotrenr lerei ir u reveated that the comprrina,t i,
buyers, and hd has paid a rotatp.i.e or Rs.1,02,96,3s9l to rhe pronoter

oFd. At thtr nase. r k impfGNros,?$
upon the definirion orrerm aIonee under theAd, the same r reprod .cd
beLow lor raidy rererencei

2ld) o tue arcktmba@t*a

otdd ytd twhedq 6 Irt.hdd o
tuNrud by tu prcmtr. ord indd, tr" p*,;tu *h*q,_rt,

GURI]GllAM
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arqut6thn dbdqt tauhsct4, sfi votuebnda
ldrkd|eo@Nn6hm9ehpld|dPafuqrufudi@'o:lh.

43. ln vlew of the above-nendoned dennnon of "allotte' as wett as all ihe

telns and .ohditlom ofth. buyers agreem.nt decubd beM*n promoter

andcomplaina.t, itis.rystalcrearthatthecohplainanta.eanofteeG) as the

subied unitwasalldedbth.m bytheprcDoter.Theonceptollnve*oris

hotden.edorrreredtointheAct.AsDerthedcfinttbnxivenunde.se.rion

2 of the Act, thele will be 'prcnottr1l@d '.llor€e" and thse snnd be:
pah h& ins r \Etos of invpn o.. mtr&E @ncnnon of th. p' omoF. I u
the...otee bernE.n\ "\b' 4, lor.orddiltorrah.uon or thEad.ko Gnd'

c. obje.tionsraised by the respondcnr:

c.l wh€ther thc complalmntls entltlcd lor d.Ly.d possession cha.g€s
aftrr th e €xeotio n or conveFnce d€cd,

4.11t hs bes'.otrteided bythe respondent thar oi.xe.ution ot.onveyan.e

derd, the relationship beNee! bolh rhe parrles $ands conduded aid no

risht or liabilitics can bc ascded by the respon,letrr or rhe compli'n:

a8iin$ the orher Therefore, rhe.ohplahaits aE e*opped tuon drim'ng

atry,itere$ in the r&6and.rcumsancesof rhe.6e.

efinition orthe term'deed'itsela in o erto

undeEhid rheextent olrhe relationship hsMeen anarroreand promoter

A deed s a wnretr do.u'nent or an in$rumenr that is :ealed, signcd and

.onrad {blyer and senerl otr si8n'is,l

.onveyance deed, the origmaL owne. kanslers all lesal ight ovc. thc

properry ri queiion to rhe buyer, acrin$ a v:rid conrderarion Iu.u.]ry

moneta.yl. Therefore, a conveyan.e deed or sale deed' implies that thc
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scllE sisns a docunent *atins rhri all aurho.ity rnd owneBhip or rrre

prop.dyinttue*ron hr bccn r:isfercd to thebuyer

46. Fromtheabove, tisdearrh.{oncxe.utiotroras.rte/.onveyan.edeed,onty

rhe!tleaidiDtere$i,ihes dimmovablepropery(herinthealloradun )

is orisfetred Howevei the .onveyanc. deed does nor .oictud. the

relanonrhipormarksanendrorhellabilitiesandobliB ronsolthepromoter

towards rhe s.iid unu whereby the nght, ntle and intercs has been

ranster.d in thenan'aofrhe ilio
47.The:uthorfty h8 ilready kkcnzvi* in in cr no.4oi1/2o19 ond orheB

led ns vom, cupto v/s Enou MeF Lond Linited ontt o.he$ and

obserued th.t rhe exe.ution ofa conveyance deed does nor condude rhe

r.lstionshipornarks.nendtotheliabiliti€sandobligalofsorrhepromot.r

rolvartls thc subjed unit and upon rakhg pos6ron, and/or ere.u(ins

.onveyin.edeed thc complainanr oever gave up hh $aruto.y ishr ro sedk

deLryed poses onchargesar per ihe provisionsofthesaid Acr.

as Arter.oisded)on olall thefa.tsand ciroNtances, the.uthonty hotds

that even arter execu!on ofthe conveyahce docd, the.on,pl:inatrr aLonee

cannor bc pr.duded fron hhighibsee*del.ypdsession.harses honr the

G.n wheth€. th€ comDlaint is b.rr.d b, llDlbqon or mtr
49.sohrasthe issueof limtra.onisconcernodtheAutho.ityiscosniantorthe

vrew that the law ol limibrion does not stricuy apply b the Real Enate

Regul.non and Developmdnt Ad of 2016 .Howryei the Authoriq under

sedio.33of theActof 20l6,stobeSurdedbythepnncipleof .abrarlu*ie
.ltisaunivenallyaceptedoaximand thelaw.ssistsihosewhoarevrgrlant

no t those wh o slee p over thei r riph 6 .The.€fo.e to avoid oppoh n istn and
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trivorous liugarioi a rcasonabte penod ot rime needs ro be adved at for :
litisantto i8r e hls risht.This Authonty k olthe view rhat thrcc yerr is ir

rpasonable tine period for a liri8arr to initiate tirication ro pr.s hir ngh6

50 t r r$ obscfred rhar tha Hoi'bte suprenre cou( in its ordc. dared

10 012022 i, MANO 2r ot20220lSuoMoroWrir petirion civilNo 30r2020

h,veheld rhd the period froD 1s.03 2020t0 23.02 2022 shalL*and er. nded

for puryose oflin,iration as frrybe p.escibed under iny Sene.aLor spe.ial

LJrs rn.espedotan jLdnialorquasi,judt.lalpro.eedincs

0, I10to when rl. ,1- o po*" ., h,
made by tl'a raspoMent to the.ohplal.aD! Thecomplr niir has ficd the

presrnt .on,plaint on 15.07 2021which b lyearBmonths atrd r0 diys trom

thedle of .truseolictidn ln the presen!ma(er rhetnree ye?r p.riod ordelay

ii r'li's ordE cise ilso aft.r tating into a..ount rhe erdusion pe. od lrom

1s 03 2020 to 2302 2022 wourd riI otr r310.2024 ]n view ofthe:bove rri.
lltrtho.ity h orthp view ihar the present complalnt has bcen riled Lvtrh tr,1

reisonibh period oltimc and is notb:red byrhelrm ra on.

c,rrr where rhe subsequ.nt allore€ har stcpp€d into rhe shoes ofrhe
origiD,l anon€e afte. com,q hb fore ol th€ Act and aitq rhe
.eEistBtion orthe pm,cct tn qucsdonl

arn aLLonee ranslered hh unit in ravour or

r n,bsequent allotcc alb the Ad.ame i'ro rorce ind where rhe prore(t hs
been 

'e8rrered 
uider rheAcr by rhe respondent.

s3 The suthority is or the view rhar rhe lme period lor handins over th.
posse$ion is.ommittcd bythe buirder as pe. rhe rerevanr.rarse orhu,rder

bryerstrsreementandthe.ommitD.ntolthcpron,oierre$rdinghatrd,A

ena..ordiiqly Thenewtimehnerid..red
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ri respectof ongoing proied by the pmmot€rwhile nakirg an appli.ahon for

regsrarion or the proje.t does not.hanse ths.onnitment olthc promotcr

to hatrd over the posession by the due date as per the builder buyeas

dicated by the promoter in the dedamtion

unds*dion 4(2ltrltc) is iow d'

.omphtion of thc project.The due date lor po$e$Lon as per the asreanent

rtmains un.hrl€ed and the promoter is liablc lor the .onreque,.es :nd

oblisations a.ising out ollailure rn handing over posessioD by ihe duc'latc

as.ommi(ted by hin ii the bu'lde.buyer's asrccment and r hable for tl'e

deliyedpose$ion.halgesasprovidedinprcviso tosectioi r3(ll oithcAd

54 Moreovci as delineated hereinabove, the A.t does not distinsu]sh beiveen

theongiul illo(eeaMihesubscqueniallotee TheAcr,byvttueorse.notr

13, his neated {atutory risht ol delay po$esson charges in ravour ot rhe

alonees Nodoubt thcsubsd{tuenrallotteeknewthenewdateolcompl.hon

arde.laredbythc promo&rbutdrardoesrotab.ogatethcnatutory riShtsoa

rhe subscqucnt aLLotee. Thereforc the autho ty lsofthe view th!r 
'i.ases

whercthc subsequeit allofteehad *epped hto the shoes ororisinal:lLotcc

alier coring into rorcc oI rhe Ad dd after the resistation oI the prored tr

que$,on, d,edelaycd po$esDncharges shallbesrahted w.ef due d eor

buildd buyer's agreement

H. FlndlnS! on the r€li€Isoughr by thecompl]in,nts

H.I Dlrd th€ r€spo.dot b p.y tbc brlarc ahounr du. to the
ompl.lna.ts ftoh rh. respond€.t or r@ut of lrtercn

s s. The present complainant h a 1{ subsequeDt al lotee who has pulchased the

subiedunit6ontheo ginalalloteeon22.07.2013i.e.,atsuchatin.after

the due date of po$ession and hs $epped into the sho6 ofan oriSinal



ltHARERA
S-GLTRLTmAM

56.Thecomplalhantintendstoconrinue rh the prcject and are *ekiry delay

po$ession.haryesasprcvidedu.dertheplovisorosection t8(rl of rheAct

se.13(11ploviso reads as under.

"544 1& edvnotonou radcewha
13(1). tl th. enhab. h* b N4td2
pa85'or alor d@tihaLpbr v btikha -

s7 cl,userr of thefloorbuyer'sasrc

ovcr posssionand the llne is re!

s the time peiod orhandinq

hEe n .r:, tu apettrn, ahd obbhiry the @nphnar etil@E/
a,-!a!,ll)i,,aP,-,41?lqr?'"

s3 adhlsslhllltyots.aceperiod: Thaprcmoter has proposed to hand over

the posscssion olthe unit within a period or36 months from rhe date ot

exe.utiotr of rhe buyer's a3reeheht. Funhei it was provided in the blyer s

asreemcntihat.onpany shan be eiritled to a Srace perod dfthree months

lo. applyins and obtainins the.ompletion cernti.are/ oc.upation certrr.?k
r rerpedorthe unit.nd/orrhe prciect.

s9 Th.Authoityputrelianceonrhejudgemenr of theHonbreAppe Jte
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Tribunarin sppeal no.433 of2022 titred as Emaar McF Land Limited vs

BabiaTiwariandYogeshTiwari wherciirhasbeenheldihatiftheallodee

wr$6 to.onrinue with thd projedi he ac.eprs thc tem ofthe agreement

resadins sra.e period of thrcc months for apptying and obtainins thc

o. ., o- i a,'1., r.r.T. a'.tdvd,ir p i.\,-p,odu co o"to,
as p{ ynidr 13 al a. Ad tthe FoEd ol

ard it tht dkt wEhs b wnhd rcq d-"
lkn th. lord qad fe reflnd otde on.ht t if at dkt4 h4 r
aknd h wndnw nan he enjar @
yq4t thcdht( E bhepaid hbtebtthe prcnd{ tot ea.hho h
atthe btqt hauap tlthe rldt
/ap4heKept a t?m otd. oareenut @qtig srca Nad al
arc?rr k to, apptyiq and obbintnq th

ortu)irt th-, tu.tpotq tutn@tu

60. Therefore, ii v'ew of the rbove iudscment a.d considenng rhe provisions of

rhe Ad, thcauthori.y k oftheview th* rhe prcmoter is entided ro avri the

8ra.e period so provided in the agreement for applyins and obtain'nB the

o,. up non, ..',n. 
" r. 1r J ToL"dreor I " o n8o\,' ui pose . or.onF

6r AdmisibirityordctayDosscslon.h s.saipresc.ibedrareoainteresr:
The.omplainant i! seekingdelay pose$ion chars.s atihe prerribed nE or

trterenoi the imount akcady paid by him. However,provso ro rcnon 13

providesthatwl'ereanalloteedoesnotintendtowithdrawrrom rheprolecr,

hc sh:rrbe paid, by the pronrorei iitere$ for.very month ofdetay, riLLrhe

hrid ngoverof poscsion,atsu.hraEasmaybeprescnbedandrh.rbeen

pFs.ribeduMerrulel9df therules Rulelshasbccnreprodu.edasutrdar:

Rde te PEr b.d nb aJ tn..Bt tPhyLo to
sedio^ 12, *dila 13 old sb edioa (1) oad rvb4nu o)
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11) rot.h. putw ofqavb brau
*iaE (1) oDd o ol'{uan 1r.n. "irbBt o..he @
p6ibd"srdt bd.siobtu othdhh4h4tno$i@|
.6t athndthe tue ax"'

P t owd. d. ra t i n. w tt. tue tu rk of t rd h no Ni r ak e
af hndt@ to@ (ucLR) E i* ir Bc t shol be qtoed bt
sdb crnqtuh hs nb wrnh d. tub blk othdio
nltnxna nne.od etu t@dtv tu.r...rqotetbtr.

62.The leglslature ln us wlsdom ln the subordln.te lqlslatlon under the

provision or rule 15 or the .ules, has d.t€.mined the p.esc.ibed rat€ of

i.terc*. The mie of inte..$ so det illtrlEd by the l*islatuE, is rea$nable

and if rhe eid rule is rollowed to ,{aidih. inteBt it will emure unllom

63 CoNequently,rs per website of the sbte Bankoll,dia ie,

thenalginal.o oll€ndhe6te 0nshort MCLRI son date i.e,09 04 2024

i! 3.3s % A..ordinsly, the pres$ibed laE ot inte resl will be malgi na I .o* o t

cndLnstuk+:oo 
' 
a. r03s%

64 r'herelore, ,ntere{ oi ibe delay payhedt froh the.ohpl.rinint shilL De

.hrrged ar thp pps.ribed .atc i.e., 1035% by the respoident/promoter

whnh is th. sam. as is beiDs snited to the @mplainant in.as. old.Lay.d

6s.on .onsidennon of the doomsna aEilable on record and submksons

nade regarding .ontaveniion of provhlons of the Act, ihe Auihority h

satisfi edthattherespondelrisin.ontaveniionof thesedlon 11[4)ta] orthe

Actby nothand,.goverposessionby thedue dateaspertheasreemenr. By

virtue of .lause 11 of theaSreement, thepo$essionof thesubiedapatment

was to be dslivered withi! 36 months tuom thd dab df execution of ihe

buye/r a8reehent.Forthe r€asons quoted abovstheduedateof possesion

is to be cakulated tuom the date ofexeution or the buy€.'s agreement re,
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24.04.20r0and the said qra.e Derjod of thpemonths is allo$ed therarorc

duedaE orpo$e$ion.omes outto be 24.07.2013.

66 The rspondenr has obra'ned the o.cuparioh c. ifi.ate otr l]s032ot9
copics ot the srne h.ve been pla.ed on re.ord. Thc auihorfty 6 ol rh.
.oindered vew that therc is delay on rhe part ortha responde,t to offe'

phyrc?lpose$ion ofthe rllotted unit to the.onrphintrnt as per the rerN
d.oidr,ons olrhe buye/s asreemenr dated 24.04.?010 exe.uEd berween

rhe panics Iththe rarLtrre on panoirheprcmotertoruthlrs ob Lgarions a'd
responsiDilities is per the buycr's agreementdated 24.04 2010 to hand over

the posesionwrhrn the$ pulated peiod

ai7 sed,on 19(101orthe Ad obligates the allorft to take po$e$ion of rhe

subled ui r w thLn 2 mo.ths rrom the dateof recelpt of o..upation.enrrr.re
ln thc prcsenr .onplaint, the o.cupation cefriii.ate was Srin(ed by rh.

.ohpetent atrthority on 0s.0320r9 rhe respondent offered rhe po*esbi
orthe untr rn quesion to ihc.omplaimnt oily on 05.112019 so, jt. be

sa,d th.! the complainant came to klow abouft he occuprtion certili.atp orly
upon the dare of o,ler of po$essrdn Thererore, in the interes of natuEl

ju*i.e, the.ompL!inart shoutd be gtv.n 2 nonthd iine tuon the date otofler

2 
'nonth 

or leasonabl. m. is being given to the

.ompliinir( keepins ln mind that even arrer inrnloi ol po$csloD

pra.r.alry hs rras to anatr8e a Lor of logisri.r aDd .cquisitc do.unraih

Ln.ludingbutnotlimitcdtoinspe.tionorrhe.onplereLynrshedun butthE
.bq''o'r'" -b.1s dnd-dova " rh 

'inFo a,.gno\a ,

'^r c r'r''d'\rr I

.hars.s shallbc payabLe tuon, the dle drte ofpo$e$ion 1e.,24.07 2013 rll
the d,Ie oro,rer olpo$esLon plus two months or till thedateora.tual bkLns

ovcr ol poscsion lvhi.hever ea.Liei



63 A(ordrsly, the ior.ompliance or the mandatc .oitaircd rn scdioi
11(tltil rcad !riih sdion 13{rl ortheAd on the part orrha respondcnr E

e$ablrshed. As su.h thecomplahantis entitted to d.tay p05se$ion.harses

ar rare of(he pres.ribed interen @ l0ssqopa weLriomthedued .or
po$csion i.e, 24 07 2013 rill the dare of of lAr of posessioi plus nvo moirhs

o. rill rhe drte ol aduaL bkrnS over oI po$esiotr whrchever eartier per

provtrions orsed'on ll]O) orthea

H.ll Direcr the r€spondentto.enltb..k.h.amountchargesona.count
or Fix€d DeDosir ol Hvat , advalce non$ty matnt.nance securrry ,

i ntere$ rree hai nt€ nance s ecurlty .

69 X is mportant to nore tha t th e .onveya..e deed wasere.ured be ccD rhe

r:riasof 14 05.2020 ThccoNey,ncedeed ts alesal do.umenr rhnhndeB
the riiLe orpropedy tom o.e party to another, rtgnit ing the conptet on or

the propeny nrnsacdon espc.ially reglrdin3 payftenr retated ro the

pur.h:sc pi.q taxes, reSkration fees, a.d any orhercoinadualhnan.Ft

conmtmenc otrtlined in rhe agreenent. Howeveri desprerhe con.l6 on ol

the nnamal obligdons th. statutory richts of rhe aLloree pcEur rf trtr!

providcd und$ rhe relevanr Ad/Rules Lamed thereunder L-xe.trron or

.onvcyan.c deed n a rodolenterlhg inb a.ewagreemenr whtrh nter aLis

rgtr [es that both parties arc satisfied wirh the considerations exchaiged

beMeai d'en and ako tht allotheroblisatiois have been duly d rhargcd

.x.?ptthefa.tsrccorded in.he.oiveyan.edeed Thesaid dause reprodk.d

*HARERA
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hot d. ddldt, pttsi@], |'a @ion ol k. sotd
d4oDdtlEv.rd.ehleb'

coil'td ta[ins 
"y! emtun at " nid 14.u / po Do

spoeo non .n. v.rdo6 anet sodsn ne hhkr / r{ett tur.tE
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dan h .6p4r a] th-, qq al de :oid Apqrtnen. a4 nen al wo*.
n n 1, qdiy at qad. hstutoiar *. $qIn

h)r comptainait took the po$esrion and so!
ithou. a,y denrui proten or daim The

comprainatrtshavencftherEnediDygrievan.e thetimeofbkinSoverthe
p0sesion or ar rlE tihe olcxe.ution olrhe.onveyaice deed norresefved

any risht rn rhe.ovenaik orrhe cohveyance deed, to daim 3iy retund or
pEfe.cntiaL lo.arion chalges or aiyothercharyes Also r isr mau.rorre.ord
th roanegJ!onhasbeenleveIedbythecompt,inantsthatconveFi.edeed

his be.n got exe.trred undercoe(io. or by any unran neaN
7r The l\urhoi! k ofview thar after the exe.utjon ot the.oNeyai.e dc.d

lretweei the .omplainanr and rhe rcspondent, att the finan.ial Labi tcs
beeeei the pirtres.ometosn endex.eprthestatutory rightsof ihe rto(ee
indudins righr ro chim compensatior for detaycd hatrdiDg overotposesroi
andcomp.nsationundersecitonl4(3)and13ofrheRERAAct,2o16 lnview
oft he ibove th..onpLainanr.rnnorpress rorany other relierwrh resped to

fi tritr. rl krnsa.rion between the particsafte!exe.uno, ot.onveyatr.edeed

ex.epilr $nlutory obligations 5pe.ifr .ally prcvided in the l\ct o, 2016

H.lll Dir€ct the respond€nt to mDpcnsat€ thd conprainants lor not
provrd,qan anohed.2.parklnS.s n.ntion€d undcr claus€ 1.3 of rhc

72 The .ompt,nnanr n scekins above mentioned .eLief wrt compensation

Honbresuprenecounof tndiaincasetiuedas j{/sNewte.hpronoteB.rnd

Developc6 Pvt Ltd v/sshteofup &ox.2021 2022{1)RCR(cl,3s7 tEtd

th ii allot.cis eDtiuedroclirh compensation & lirlgation.harses under

hi.h is to bade.ided bytheadrodna.is
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l. Dtr€dons of the autho.ity

:- ", * * du,nor,tu,rer.by ol.e. rntr o,dl ano,.Lc ,h.

,gd on\.,( po) rke promo,.r.,p., rh.urron ciku+ed ro rhs,uthorilyuidsr se.doi l4(fl
i Therespondenrshait payrnterestatthep.esoibsd 

ratei.e., t0ss %
per annuh ror every nDnrh or dela, dn the amou,r paid hy ih.
.ohplatnant rroo due dare oI possession i.e.,24.07 z0t3 t]]tthe dare
of offerof po$.$io!ieos.ll.20lgplustwomonthso.ri 

rhedateof
a.tuat takinsoverorpossesionwhichevererrtier:sperprov6o 

ro
se.rotr 13111oftheAd.ead with rute ls ofihe rutes.

rl. The ra.e or,nreresr.hargeabte froh the alorees by rhe p.omorer Ln
.ase ofdefault shaI be charsed at the prcsc.jbed rate ].c,1os5 % he
l,e 
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pronoter shaI be tiabie to pay the a[orees in caseolderautt i.e rhc
detayedposse$ton.haryesaspers{iion 

2{zal of theacr

iii. Therespondentisdnsdedropayaneahoftnrerestaccrued 
withi.90

days troo thedaeorthh orderasperrute l6t2) orrhe rutes

75. compt,rna shnd disposed or.
76. Fiies be consie.ed to rcgistry.

fl.ry.na R€at Esbt€ Rea atoryAuihortty,curusrah
Da ted: 09.01.2024


