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ORDER

1. The present complaint has been filed by the complainant/allottees under
Section 31 of the Real Estate (Regulation and Development) Act, 2016 (in
short, the Act) read with rule 29 of the Haryana Real Estate (Regulation and

Development) Rules, 2017 (in short, the Rules) for violation of section
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11(4)(a) of the Act wherein it isinter alia prescribed that the promoter shall
be responsible for all obligations, responsibilities and functions under the
provision of the Act or the rules and regulations made there under or to the

allottee as per the agreement for sale executed inter se.
A. Unit and project related details

2. The particulars of the project, the details of sale consideration, the amount
paid by the complainant, date of proposed handing over the possession and

delay period, if any, have been detaﬂed in the following tabular form:

S.N. | Particulars “*t ‘Déta:ls
1. Name and location of ‘the M ﬂ%Sﬂ‘ Avenue”, a part of mixed
project /o o7 ' laﬁ% d%ve?topment project, Sector
' 65, Gurugram
2. Nature of the pr0]ect Commercial
3. Project afea WER 14.4125 acres
4. DTCP license n‘d. 15 of 2017 dated 02.05.2017 valid
\ up to 01.05.2022
5. Name of llcense& §‘ f‘-_ 17| Manglam Multiplex Pvt. Ltd.
6. RERA nglstered/ not | 01 of 2017 dated 14.06.2017 valid
registered L < up t001052024
7. Allotment Letter .. 101.11.2017
, (At page 19.of the complaint)
8. Unit no. R5 LG 35, Lower Ground Floor,
Block 1

(Page 19 of the complaint)

9. Unit area admeasuring 1035.69 sq. ft.
(Super area)

Carpet area 528.89 sq.ft.
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(Page 19 of the complaint)
10. Date of builder buyer |18.07.2019
agreement (Page 35 of the complaint)

11. Possession clause In clause 7.1 of the agreement, the
builder agrees that the possession
of the unit will be delivered before
commitment period.

- (m) “Commitment Period” shall
a; mean June 2022 notified by the
3 § gmmoter to the Authority, at the
~ 'l time_of registration of the project
AV oL undertthct for completion of the
N AR
/7 Prq]qu» w& as may be further
igf e .. r’é’wse&/ “c approved by the
§ 5 authorities.

12. Due date-’éipgpésses(;‘.iop June 202§

13 Total sale*cdﬁs}tleﬁatiﬁn Rs. 3,50 0&8’70/

(As” per .BBA on page 43 of
complaint)

14. Amount pald ghy thp Rs. 1,75,49,420/-

complamant : (As alleged by the complainant)
15. Occupation certnﬁﬁ%e 30 09 2021
< NI TARI A (Page 115 offeply)

16. Offer of possession 25.10.2021
(Annexure R/7 at page 118 of
reply)

17 Pre cancellation letter 25.11.2021
(as per page no. 108 of complaint)
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18. Cancellation of 10.12.2021
provisional allotment

(Page 116 of complaint)

B. Facts of the complaint:

3. That initially the respondent had intimated that the complainants would
be allotted a commercial unit in the project “Orange” at Village-Maidawas
and Badshahpur, Sector-65, Tehsil and District- Gurugram having super
area 1035.69 sq. ft., type - retail shop on lower ground floor block-87. The
complainants applied for the booklng in the respondent’s project “Orange”.
The respondent took the booklng amQLmt and issued a receipt for the
allotment of the unit in _the prO]ect'. “Orange”. However, later on, the
respondent unllaterally‘tgamferred the pro‘ject “Orange” in another project
named as “M3M 65t Avenue” [Fferemafter referred to as “Project”) having
commercial unit bearmg no. R-5, LG-24; lower ground floor, at Village-
Maidawas and Badshahpug, Sgctgr-ﬁs Tehsﬂ and District- Gurugram
having carpet area of. 570 02 Sq Ft. and cor Apsﬁondmg super area 1135.43
sq. ft., type - retail shop on lower ground floor block . Thereafter, the
respondent issued a format of ‘consent letter” to the complainants with the
subject “consent to acceptance bfWaI?ia‘tiéﬁ‘ﬁ}‘alté‘Eation in the allotment of
commercial unit” for the cofﬁplgin'ant:s to Sién and fill in the blank spaces.
Such change was done; unilaterally by the respondent. The complainants
after receiving the consent letter, had no option but to fill in the spaces and
sign the same, because they had already invested a considerable amount for

the unit.

4. That an agreement for sale dated 18.07.2019 was executed between the
parties. As per the said agreement, the total consideration for the built unit

along with car parking spaces based on the carpet area was Rs.
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3,60,04,870/- . The complainants have already paid Rs. 1,75,49,420/-. The

total consideration was agreed to be escalation free. Thereafter, the
complainants were intimated by the respondent vide letter dated
26.07.2019 that the said unit was registered vide document no.5052 dated
18.07.2019 before the Registrar, Badshahpur.

.That the complainants made the payment, as per the terms of the
agreement as and when demanded by the respondent. Such payments were

inclusive of GST.

. That the complainants recexgg;g;i ‘-j’_nptlce dated 25.10.2021 offering

\}

possession of the sub]ect u«ﬁii from the respgndent In the said notice it is

it ’

stated that the developmenyqbnstrucfm oﬁcommermal project has been
completed and it have obtamed occupancy ce;‘ttﬂcate for the same. As per
the said notice, theecgmplamants have been advised by the respondent to
clear all their dues ‘on| orbefore 24.11.2021 prior to taking over the

possession of the unit.

. That on receiving the notice-dated 25.10.2021; the complainants along with

other allottees in the pro;ect visited the site in the month of November,

u-v*. £ n .: § 'r

2021 and Decembetg,, %21 mgnq?u caﬁm;ns to see the place and

quality of the construction. However the complamants were shocked to

observe that the consrructlon of the-unit was not completed as per the
specifications and the amenities and facilities as mentioned in “Schedule

E” of the agreement.

. That the complainants sent a legal notice dated 25.11.2021 issued to recall
and withdraw the notice of offer of possession dated 25.10.2021 on several
grounds mentioned therein and categorically on the ground that there are

calculation errors made in the demand and the offer of possession of unit
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was being offered without compliance of the terms of the agreement
particularly the unit was in uninhabitable condition. However the same was

left unanswered by the respondent.

9. That the respondent instead of completing the construction milestones or
giving any update regarding the queries made/issues raised through email
and legal notice, the respondents, showing their high headedness, sent a
pre-cancellation letter dated 25.11.2021. In the said pre-cancellation letter
dated 25.11.2021 the respon@gl;;. has demanded payment of due amount
along with the condition that the respbndent will cancel the allotment if the
complainants fails to pay_ the outstandmg amount. Instead of completing
construction and gwmg pbssess:on as “and. in accordance with the
agreement of the said unit to the complamants the complainants were
being threatened that their umt will be cancelled. By such acts and actions,
the respondent was trymg to coerce the complamants to pay towards their
illegal and un]ustlﬁable demands and ﬁsurp the hard earned money
threatening to cancel the allocatlon of the umt Furthermore, it was for the
first time informed by the re-s.p_ondent that a charge was created on the unit
of the complainants with/piramal housing and pre-cancellation letter
clearly indicated that in case thzepaymentls not made, then they cannot
help if piramal cancels the allotment. Such creation of charge on the unit of

the complainants are also against the terms of the agreement.

10.That the complainants on receiving the pre-cancellation letter dated
2511.2021 and immediately sent a reply dated 07.12.2021 to the
respondent through email and courier on similar grounds as represented
in the legal notice dated 25.11.2021 and again asked to withdraw the notice
of offer of possession dated 25.10.2021 and requested to resolve the issues

raised therein first. However, the respondent instead of addressing the
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grievances raised in the notices and email, deliberately went on to cancel
the said commercial unit vide letter dated 10.12.2021. The respondent in
the said cancellation letter dated 10.12.2021 alleged that the unit has been
cancelled due to the default in payment made by the complainants and that
intentionally forfeited the entire amount paid by them. Such cancellation is

without following the procedure agreed between the parties as well as is

against the Law.

11. That the construction of the said gﬂmmermal unit is still under full swing

and the residential buildings I§ construct]on and incomplete. The

residential floors are on top.of the retall shops/units and the construction
work is still ongoing, due to- whél?ch the plaqe mcludmg the complainants unit
is unsuitable for occ;upant:y and-is inmnlnhabitable condition as on date.
The complainants had booked the said.unit in the said project on the
assurance and prdmise rg,%de by the respondent that at the time of
handover of the poséessmm of the unit, the pfoj;éct would be in a habitable
condition with all fhé facilities/amenities up and running and the
businesses from the retail §hQ£S can*be..cﬁfried out immediately on the
handover of the umt Hewemer 1t rs submlg;:ted that the condition of the site
is unsafe and unmhahltable and nﬁ@busm@ss t:ar; be operated from the said
project. The offer of possession of the unit is being made in haste by the
respondent without éompleting the cdnstruction of the project as per the
specifications along with the amenities and facilities as assured and

promised in the agreement.

C. Relief sought by the complainants:

12. The complainants have sought following relief(s):
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i. Declare the cancellation notice dated 10.12.2021 illegal, invalid and is
bad in law and as the same is against the RERA provisions as well as

against the terms of the agreement for sale.

ii. Direct the respondent to restore the cancelled unit in the name of the

complainants.

iii.Direct the respondent to handover the possession of the unit in a
habitable condition as represented at the time of the booking of the

unit/captioned in “schedule e of the agreement.

iv.Direct the respondent to ég«tinglrish the charge created by the
respondent in the allotted umt of complamants with Piramal Housing
Pvt. Ltd.

el
g ‘._.:‘-;;' 4 s | I G .'§§§ E. 2 2
v. Grant liberty to ithe complainants. to se{ef% compensation/interest

before the adjudicating officer in case of failure of grant of possession.

D. Reply by respondent;:; 2

13. That the booking for;;’l was%recewedby the ,l;eépondent for a commercial
unit in ‘M3M 65t Avenue’, a commeréial component of the mixed land use
development prolect@ﬁof tﬁe respoxﬂder;;. In due consideration of the
booking amount pald by the cornplamants and_their commitments to
comply with the terms of. the booking/allotment and make timely
payments of demands, the complainants were allotted a commercial unit
bearing No. R5 LG 35 in ‘M3M 65 Avenue’, a commercial component of
the mixed land use development project of the respondent company, vide
allotment letter dated 01.11.2017. The complainants being the allottees,
on their own free will and after due understanding of the legal import and

effect had opted for the specific payment plan. Vide letter dated
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12.12.2017, the respondent intimated the complainants about the change
in building plan as earlier approved building plan bearing DTCP memo no.
ZP-1147/SD(BS)/2017/11857 dated 01.06.2017 has been revised to ZP-
1147/SD(BS)/2017/31514 dated 08.12.2017 with reference to Unit no.
RS LG 35 and also requested the complainants to submit their objections
if any. However, the complainants did not raise any objections with
respect to the same. The respondent issued a revised allotment letter for
the commercial unit no. R5 LG 24in “M3M 65% Avenue” in lieu of or in
substitution of the earlier prowsia:na], allotment letter for commercial unit
no. R5 LG 35. It was furtheﬁ? iiifoa‘iﬁgd to the complainants that the
allotment of their comﬁercral umt in - “M3M 65" Avenue’ stands
substituted / varled / rev;sed /.altered and henceforth the allotment of the
complainants woujdbbe referred to as- Comme‘rcml unit no. R5 LG 24 on the
same terms and condltions as per the schedule of payments to be made as

earlier.

14.1t is submitted thatkm@ﬁlwheranc@g@.,ﬂﬁy the aflotment the respondent
company had sent the agreement for sale to the complainants for due
execution at his end anad the agreement fur sale was executed between the
parties on 18.07. 2019, - :

15. That the complainants are’chronic defaulters as they failed to make
payment to the demand dated 24.12.2020 raised by the respondent. All
the demands were raised as per the payment plan opted by them. They
were very well aware that time was of essence in making payments. Since
the complainant failed to make the payment the respondent issued a pre-

cancellation letter dated 18.01.2021.
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16.

That despite the non-fulfilment of the obligation of making timely
payment, the respondent fulfilled its promise and had constructed the said
unit of the complainants, by investing its own funds. The respondent has
completed the construction way before the agreed timeline and applied
for the OC on 30.04.2021. The respondent has received the OC from the

competent authorities on 30.09.2021 after due verification and inspection.

That the unit was ready and the respondent herein vide letter dated
25.10.2021 offered possession to the complainants herein and requested
them to remit outstanding amounf:‘towards the remaining basic sale price,

1“

service tax, and cess, stampdutyﬁharges e;c Thus, the construction of the

project was completed mughgb%ﬁ’rr”. he

Sk o
>_$ (8 Al

i.e., June 2022 and there i$ no ﬁoiaylmoffer%hg possessmn of the unit to the

m'esqubed commitment period

complainants.

That the complamants in wolatlon of their ogreed obligations failed to
remit any amount towards the dues commumcated vide the offer of
possession, therefore the réspondent wde emall dated 10.11.2021 sent a
reminder to the complamaﬁts to remit- the outstandlng dues in respect of
the unit, but to no avail. However the complamants instead of fulfilling
their agreed obhgatxons, alaﬁdely sent a frlvo!ous legal notice dated
25.11.2021 to the respondent company ln order to wriggle out of their

obligations including the obligation of making timely payments.

That even after the issuance of the reminder the complainants failed to
remit the outstanding dues therefore the respondent was constrained to
issue a pre-cancellation notice dated 25.11.2021. However, the
complainants instead of fulfilling their agreed obligations, malafidely sent

a frivolous reply to the said pre-cancellation notice dated 07.12.2021 to
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the respondent in order to wriggle out of their obligations including the

obligation of making timely payments.

20. That despite the pre- cancellation letter the complainants herein failed to

come forward to clear dues, constrained by which the respondent issued

a cancellation letter dated 10.12.2021.

21. That on account of the wilful breach of the terms of the allotment and the
buyers agreement by failing to clear the outstanding dues despite
repeated requests, the respondent company was constrained to terminate
the allotment of the unit. It lssubnﬂtted that the complainants have till
date made a payment of- Rs 17 699 116/ as raised by the respondent
company in accordance’ vg1th the paymeﬁt plan and the terms of the

?-.z 7
buyer’s agreement;

22.That the respondem;;‘w;as co;astr:ai-n-gd to cancé_l the unit on account of non-
payment of the demapd§?§ rafsed. by the @%thdent despite sending
repeated remmder& “The | respondent ) has incurred various
losses/damages on acéount df the breaclg of the terms of the allotment and
application by the complamants whlch the complamants are liable to pay

as per the terms of’ ;he;agreement.
23. All other averments Were denied in total.

24. Copies of all the relevant documents have been filed and placed on record.
Their authenticity is not in dispute. Hence, the complaint can be decided
on the basis of these undisputed documents and submission made by the

parties.

E. Jurisdiction of the authority:
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25. The authority observes that it has territorial as well as subject matter
jurisdiction to adjudicate the present complaint for the reasons given

below.

E.1 Territorial jurisdiction

26. As per notification no. 1/92/2017-1TCP dated 14.12.2017 issued by the
Town and Country Planning Department, the jurisdiction of the Real
Estate Regulatory Authority, Gurugram shall be the entire Gurugram

1ces

3 g

District for all purposes with of

case, the project in questioriﬁ;:E situz
o Lo i &"ig"?‘;{fﬁ‘z -
Gurugram district. Thevefore, this, authority has complete territorial

jurisdiction to deal wfﬁh&f:h._e fﬁ'esent complaint..

E. Il Subject matter jurisdiction

27. Section 11(4)(a) aot!:éthe Act, 2016 p;govidesfth:atgé the promoter shall be
responsible to the'a'l'lptﬁge as per agreement for/sale. Section 11(4)(a) is

& L % .
reproduced as hereunder: . M’
b AV

Section 11(4)(a) g IS o

Be responsible for all %ligﬁongw r%spéﬁsgib?gt@s and. functions under the
provisions of this Acaggrjhgruggs.__(_in@%regyIgt_gqn’gque%thereunder or to the
allottee as per the agreement for sale, or to the association of allottee, as the
case may be, till the conveyance of all the apartments, plots or buildings, as the
case may be, to the allottee,.or the common areas to the association of allottee
or the competent authority, as the case may be;

Section 34-Functions of the Authority:

34(f) of the Act provides to ensure compliance of the obligations cast upon the
promoter, the allottee and the real estate agents under this Act and the rules
and regulations made thereunder.

28. So, in view of the provisions of the Act quoted above, the authority has

complete jurisdiction to decide the complaint regarding non-compliance
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of obligations by the promoter leaving aside compensation which is to be

decided by the adjudicating officer if pursued by the complainant at a later

stage.

F. Finding on the relief sought by the complainants.

Declare that the cancellation notice dated 10.12.2021 illegal,
invalid and is bad in law and as the same is against the RERA
provisions as well as against the terms of the agreement for sale.

F.II Direct the respondent(s) to restore the cancelled unit in the name

of the complainant(s).

F.III Direct the respondent(s) to handover the possession of the unit in

a habitable condition as reprédented at the time of the booking of
the unit/captioned in “schedule e” of the.agreement.

F.IV Direct the respondent(s) toéxtmguish the charge created by the

29.

respondent(s) in the allotted;&unttwf complamant(s] with Piramal
Housing Pvt. Ltd.| § A =

The above mentioned reliefs no:F., F II F.IIL & F.IV as sought by the
complainant is being taken together as the findings in one relief will
definitely affect the reé_u.li; of the (TJthei:_’&r,éi;iéfs and these reliefs are

interconnected

Itis important to nete Ihatgnlnally the respondent had intimated that the
complainants would bf; all o;a ed awcommerc:lal unit in the project “Orange”

Sector-65, Tehsil and District: Gurugram having super area 1035.69 sq. ft,,
type - retail shop on lower ground floor block-87. The complainants
applied for booking in the respondent’s "Orange" project, paid the booking
amount, and received a receipt confirming the unit's allotment”. However,
later on, the respondent unilaterally transferred the project “Orange” in
another project named as “M3M 65th Avenue” having commercial unit
bearing no. R-5, LG-24, lower ground floorSector-65, Tehsil and District-

Gurugram having carpet area of 570.02 Sq. Ft. and corresponding super
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area 1135.43 sq. ft, type - retail shop on lower ground floor block .
Following this transfer, the respondent issued a "consent letter" format to
the complainants. They signed the consent letter because they had already

invested a significant amount in the originally allocated unit.

The complainants were allotted unit no R5 LG 35, Lower Ground floor in
Block-1in the project “M3M 65t Avenue” by the respondent builder for a
total consideration of Rs. 3,60,04,870/- against which the complainants

paid an amount of Rs. 1,75,49 420}2%;;}'[}1(3 complainants continued with

their default and again failed iZQ :_"péyment even after receipt of final
reminder letter. Buyer agreeme,nt between the parties was executed on
18.07.2019 and the umt«of ;h\e'cgm?“lqm\a@ts have been cancelled by the

respondent on 10. 12 2021 on the gr@unds of non-payment

In the present case the complamants are challengmg the cancellation of
the unit on the ground that the cancellatlon was effected in violation of
clause 9 of the buyer, agreement Itis also staxed by the complainants that
an amount of Rs. 1,45 G§ 6’(1‘5/-stands tej nded by the respondent during

=0 g% w
the pendency of this case, ou@afg which"an amount of Rs.72,52,803 /- was

refunded to complamant nq 1 wd@ bank transfer@dated 17.06.2022 and an
amount of Rs.72 52’”802/ was refunded to complamant No.2 vide cheque
dated 17.06.2022 which was re-issued ot 20112.2022 to the complainants

on their request and has since been encashed.

The respondent further states that the complainants were made valid
offer of possession on 25.10.2021 and after subsequent reminders to pay
the pending instalments, the unit of the complainant was duly cancelled as
per procedure on 10.12.2021. During the course of proceeding, the

respondent invites the attention of the authority towards order dated
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02.03.2022 vide which the authority had ordered the respondent not to
create third party rights till the next date of hearing and the complainants
were also directed to pay the undisputed amount within 15 days to the
respondent. However, the stay was subsequently vacated during the
proceedings dated 31.05.2022 wherein it was observed that the
complainants have not paid even the undisputed amount to the
respondent till date nor have come forward to take possession of the unit.
It further states that appeal had be‘en filed before the Hon'ble Appellate
Tribunal against the orderl' »ﬂ“ated 31.05.2022 passed by this

authority which was subseqﬁ“e‘rtﬂy ‘withdrawn by the complainant on
18.01.2023.
W{’ ) 1

Il’ngiheld 1fhat:‘ the complainants were in

While discussing ear!ge:ff@t has'b
default in making tlmely payn;lents leading to cancellatlon of the allotted
unit by the respondenf; as per the term and cgndlpons of allotment. Now,
the issue for consid%?a@ori aﬁses as to whether the complainants are
entitled for refund of(the lllegai deductlon of earnest amount from the

respondent.

As per cancellation le@tenﬁ&gté@ J0122Q21 annexed on page no. 116 of
complaint, the earnes:i rﬁo;ley deposit shall stand forfeited against the
amount paid by thewggmgjqjiqaggs.\ Inthepresent complaint, the said unit
was booked for a total consideration of Rs. 3,60,04,870/- against which
the complainant paid an amount of Rs. 1,75,49,420/-. The respondent
builder offered possession of the unit on 25.10.2021 after obtaining
occupation certificate on 30.09.2021.the respondent-builder raised
various demands letter as per the payment plan opted by the
complainants. The complainants continued with their default and again

failed to make payment even after receipt of pre-cancellation letter dated
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25.11.2021 which led to cancellation of their unit. It is admitted by both
the parties that an amount of Rs. 1,45,05,605/- stands refunded by the

respondent during the pendency of this case, out of which an amount of
Rs.72,52,803 /- was refunded to complainant no.1 vide bank transfer dated
17.06.2022 and an amount of Rs.72,52,802/- was refunded
to complainant No.2 vide cheque dated 17.06. 2022 which was re-issued
on 20.12.2022 to the complainants on their request and has since been
uncashed.. The authority is of view that as per section 19 (6) and (7) of Act
of 2016, the allottees are under aﬁfféaﬁ'on to make timely payment as per
payment plan towards con51derat10n of the allotted unit. The
complainants continued with their default and makmg payment even after
of various reminder letters whlch led to" cancellatlon of their unit. The
Authority is of considered view that the cancellation done by respondent

is valid in the eyes of law

35. However, the deductlcins made from tbe pald up amount by the
respondent are not as per. the law of the land laid down by the Hon'ble
apex court of the land in cases of Maula. Bux VS. Union of India, (1970) 1
SCR 928 and SlrdarK.B Ram Chandra Ra)wrs vs. Sarah C. Urs., (2015)
4 SCC 136, and wherein it was held thatforfe:turé?:of the amount in case of
breach of contract must be reasonable and if forfeiture is in the nature of
penalty, then provisions ofsectron 74 of Contract Act, 1872 are attached and
the party so forfeiting must prove actual damages. After cancellation of
allotment, the flat remains with the builder as such there is hardly any actual
damage. National Consumer Disputes Redressal Commissions in
CC/435/2019 Ramesh Malhotra VS. Emaar MGF Land Limited (decided
on 29.06.2020) and Mr. Saurav Sanyal VS. M/s IREO Private Limited
(decided on 12.04.2022) and followed in CC/2766/2017 in case titled as
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Jayant Singhal and Anr. VS. M3M India Limited decided on 26.07.2022,
held that 10% of basic sale price is reasonable amount to be forfeited in the
name of “earnest money”. Keeping in view the principles laid down in the
first two cases, a regulation known as the Haryana Real Estate Regulatory
Authority Gurugram (Forfeiture of earnest money by the builder)
Regulations, 11(5) of 2018, was farmed providing as under-

“5. AMOUNT OF EARNEST MONEY

Scenario prior to the Real Estate (Regulations and Development) Act,

2016 was different. Fraudsweﬁe carried out without any fear as there
was no law for the same bugn@gv :g view of the above facts and taking
into consideration the judﬁefﬂenls of Hon'ble National Consumer
Disputes Redressal‘Commission and the Hon’ble Supreme Court of
India, the authority.is of the view that t*he farfe:ture amount of the
earnest money shall not exceed more. than 10% of the
cansrdemtmn amount of the real estate Pe. apartment /plot
/building ds the’:case may.be in all cases Where the cancellation of
the ﬂat/umt/pjof;s made by the builderin a um!atera! manner or the
buyer intends.. to &wrfhdraw from the projectand any agreement
containing any ‘clause contrary to the aforesaid regulations shall be
void and not binding on the buyer.” g

36.Thus, keeping in view the aforesald factual and legal provisions, the
respondent cannot retain the amount paid by the complainants against the
allotted unit and resppngmtfbli.ildér is directed to refund the paid-up
amount by the complainants after deducting 10% of the sale consideration
being earnest money along with an interest @10.85% p.a. (the State Bank
of India highest marginal cost of lending rate (MCLR) applicable as on date
+2%) as prescribed under rule 15 of the Haryana Real Estate (Regulation
and Development) Rules, 2017 on the refundable amount, from the date
of cancellation i.e., 10.12.2021 till actual date of refund of the amount
within the timelines provided in rule 16 of the Haryana Rules 2017 ibid.
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The amount of Rs. 1,45,05,605 /- already refunded by the respondent shall

be deducted from the amount so assessed

F.V Compensation

37.The complainants in the aforesaid relief is seeking relief w.r.t
compensation. Hon'ble Supreme Court of India in civil appeal titled as M/s
Newtech Promoters and Developers Pvt. Ltd. V/s State of UP & Ors.
(Civil appeal nos. 6745-6749 of 2021, decided on 11.11.2021), has held
that an allottee is entitled to c;altrg compensatlon under sections 12, 14, 18
and section 19 which is to be. c[a,cuiéd by the adjudicating officer as per
section 71 and the quanmm of compensatlon shall be adjudged by the

adjudicating officer havm; '_‘regar;d m;h*e fa%tors mentioned in section

\
72. The ad]udlcatlng 6mcer has exéiuswe ]uﬂsdlctlon to deal with the

complaints in respect of compensation.

H. Directions of the Authority:

38. Hence, the authority heréby ﬁasses this order and issues the following
directions under section 37.of the Act to ensure compliance of obligations
cast upon the promoter as per the functions entrusted to the Authority
under Section 34(f) of the Act of 2016:

i. The respondent/promotél_: is'directed/to refund the amount i.e., Rs.
1,75,49,420/- after deducting 10% of the sale consideration being
earnest money along with an interest @10.85% p.a. on the
refundable amount, from the dateﬁ:ancellation i.e, 10.12.2021, till
the actual date of refund of the deposited amount. The amount of Rs.
1,45,05,605/- already refunded by the respondent shall be deducted

from the amount so assessed
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A period of 90 days is given to the respondent-builder to comply

il.
with the directions given in this order and failing which legal

consequences would follow.

39. Complaint stands disposed of.

40. File be consigned to the registry.

L |
(Sanjeev M RS e (Vijay mjyal]
' B~ Member

Member Sy
Y <
(Arun Kumar) .
o 1 Chairman,_ < "
Haryana Real Estate Regulatory Authority, Gurugram

Dated: 09.04.2024
L .”“ %. F ‘»g: %% ‘ 2 { ; .'.»%.- :
I A
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