
BEFORE THE HARYANA REAL ESTATE REGULATORY AUTHORITY'

GURUGRAM
_----.--T
I Order pronounced ont ' 14.05 '2-02-4

cRlsEzB/2022
Mr. Himangshu Rai Vaish

Complaint Nos. and 5827 of

2022 &5828 of 2022

M/s Coral Realtors Private Limited

"Metro World Mall cum Multiplex"
PROJECT NAME

l

cRl5827 /2022
lnst-a Fintech Pvt. Ltd. through its

Director Mr. Satyajit Rai Vaish
Name of
complainant

M/s Coral Realtors Private

Lim ited
V.K fain [Director of M/s Coral

Realtors Private Limited)
R.K |ain (M/s Coral Realtors

Private Limited)
Anshul Goel [M/s Coral Realtors

Private Limited)
All having registered office at: - A-

50 /2, MaYaPun Industrial Area,

Phase- 1, New Dclhi- 11-0064

5. Piyush Iain (Real Eslate Agent

and partner of PiYush Jain & Co J

6. Piyush fain & ComPanY [Real
Iista te Firm)

7. Parmod Jain (Real llstate Agent

and partner of PiYush fain & Co )

Atl having registered office at: - 18,

Cassia Marg, DLF Phase-ll, Gurugram

- 122008

Name of
respondent

Sh.i Dh.* Lamba Advocate for

complainant
and

Shri V.K. Jain Director of the company

as respondent no. 1 and 3 to 5

None for resPondent no. 2,6 and 7

Appearance
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NAME OF THE
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')
1. lS. No.

Case No.



Complaint Nos. and 5827 ol
ZO22 & 5B2B of 2022

1.

CORAM:

Shri Arun Kumar
Shri Viiay Kumar GoYal
Shri Sanieev Kumar Arora

Chairman
Member
Member

ORDER

'l'his order shall dispose of both the complaints titled as above filed before

the authority under section 31 of the Real Estate [Regulation and

Development) Act, 2016 [hereinafter referred as "the Act") read with rule 2[]

oi the IJaryana ReaI Estate [Regulation and Development) Rulcs, 2017

[hereinafter referred as "the rules"J for violation of section 11(4J(a) of the

Act wherein it is inter alia prescribed that the promoter shall be responsible

for all its obligations, responsibilities and functions to the allottee as per the

agreement for sale executed inter se between parties'

.l'hecoreissuesemanatingfromthemaresimilarinnatureandthe

complainant(s) in the above referred matters are allottees of the project,

namely, "Metro World Mall cum Complex" [commercial projcct) being

developed by the same respondent/promoter i.e., M/s Coral Realtors I)rlvate

l-imited. The terms and conditions of the buyer's agreement against the

allotment of units in the project of the respondent/builder and fulcrum ol the

issues involved in both the cases pertains to failure on the part ol the

promoter to execute a conveyance deed, setting aside ol cancelation and

peaceful physical possession of the units in question'

The details of the complaints, reply to status, unit no', date of agreement'

possession clause, due date of possession, total sale consideration, total paid

amount, and relief sought are given in the table below:

fvfTs l,l7s Coral Realtors Private Limited --l

2.

J.

Proiect Name and
Location
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HARERA

GURUGRAM

Complaint Nos. and 5827 ol
2022 &5828 of 2022

1
World Mall cum MultiPlcx", Sel

Gurugra m,
ctor - 55-

Occupation Certifi

At Metro

cate: - 28.05.2018 and26'12.2019

Reply
sta tu s

Unit
No.

Date of
execution of
agreement to

sell

Date o, handtng
over of

possession

cR/5827 I
2022

lnsta Fintech
Pvt Ltd

through its
Director Mr.
Satyajit Rai

Vaish
V/S

M/s Coral
Realtors
Private

Limited & 6
0thers

Date of Filing
of complaint
26.08.2022

111on 1't
floor

Area
admeasurin

1716 sq. ft.

Isu per
area)

[As per
page no. 34

of the
complaintl

24.o9.2021

(As per page

no. 23 of the
complainl)

10.10.2021

(As per page no.
6 ofthe

complaint)

TSC: -

1,30,00,000/-

[As on page no.
17 of the

complaint)

AP:

1,20,00,000/-

IAs alleged by
thc complainant
on page no 17 of

complaint)

1. Reply
received

on
2+.t\.20

22

cRl5828l
2022

Mr.
Himangshu

Rai Vaish
V/S

M/s Coral
Realtors
Private

Limited & 6
others

Date of Filing
of complaint

118 on 1't
floor

Area
admeasurin

785 sq. ft.

Isuper
areaJ

[As Per
page no. 17

of the
complaint)

1A.O7 .2020

(As per page

no. 21 of the
complaintl

18.07 .ZOzt)

(As per page no.

27 of the
complaint )

l5L: -

49,00,000/-

(As per page no.

17 of thc
compla int)

AP: -

40,00,000 /-

[As alk:gcd bY

thc com plar na nr

on pagc no. 17 of
complaint)

) Reply
received

on
24.77.20

22

he complainant in the above complaints have sought the following reliefs:

t. Dlrect the respondent to set aside cancellation dated 06'08'2022'

2. Direct the respondents to fulfill its obligations as per section 11(4x0 of the Act of

2016 and execute a conveyance deeC w'r't' the subject unit in favour of the

complainant aspfwided under secti 

-
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Complaint Nos, and 5827 ol
2022 &5828 of 2022

4.

5.

6.

the peaceful possession of the. subject

unit of the complainant as actual physical possession has already been handed over

to the complainant long back vide letter dated 1.o.lo.2027 and the complatnant has

almost paid the entire sale consideration of the subiect unt-t - --Note, In the table referred above, certain abbreviations have been used They are

elaborated as follows:
Abbreviation Full form
TSC Total Sale consideration
AP Amount paid by the allott

'l.he aforesaid complaints were riled against the promotcr on account of

violation of the agreement to sell against the allotment of units in the project

of the respondent/builder and for not setting aside cancellation dated

06.08.2022, seeking award of execution of conveyance deed'

It has been decided to treat the said complaints as an application for non-

compliance of statutory obligations on the part of the promoter/ respondent

in terms of section 34[f,) of the Act which mandates the authority to ensure

compliance of the obligations cast upon the promoters, the allottcc(sJ and the

real estate agents under the Act, the rules and the regulations niade

thereunder.

'l'he facts of both the complaints filed by the complainant(s)/allottee(s) are

also similar. Out of the above-mentioned case, the particulars of lead case

cR/5827/2022 titled as Instq Fintech Pvt. Ltd. through its director Mr.

satyajit Rai vaish v/s M/s corql Realtors Developers Private Limited ond

others are being taken into consideration for determining thc rights or thc

allottee[sJ qua of execution of conveyances deed settinE asidc of cancelation

peacelulphysicalpossessionoftheallottedunitalongwithdClayCd

possession cha rges and others.
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Complaint Nos. and 5827 of

20ZZ & 5828 of 2022

7.

Project and unit related details

The particulars of the project, the details of sale consideration, the amount

paid by the complainant(s), date of proposed handing over the possession'

delay period, if any, have been detailed in the following tabular form:

CR/5827/2022tittedasFintechPvt.Ltd'throughitsdirectorMr,
Satyaiit Raii Vaish V/S M/s Corql Realtors Developers Private Limited

and others.
S. No. Heads I nforma tion

"Metro World Mall cum Complcx", Scctor :)5-

66, Gurugram

Commercial Project

MA G*rt \'rl,* HPL Infratech Private 
]

Limited
M/s Kaanha Infrastructylg p1Y49l,t"it.1|]
N"t t'egist"rred 

I

Not placed of record

l?.o?2014
[As per page no. 48 ofthe rePlY)

l-11 on 1.'' floor,

[As per page no. 34 of the complaint) ]

1. Name and location of the

project

2. Nature of the Project
3. Name of the licensee

4. HRERA registered/ not

registered

5. Allotment letter dated

6. Date of execution

agreement to sell

7. Unit no.

B, Super Area 1716 sq. ft.

[As per page no. 34 o-f th99o1!lri!g . .

fln firtt Pqrty admits that the entire Soid

project will take 6months for Lhe complete

interiors to be done and the seporate

electricity meter shall only be installed after

the finishing works of the Said proiect have

been completed.

(As per para 6 at Page no 26 of rePlY)

Rs.1,30,00,000/-
(As per payment plan on page no. 17 ol the

complaint)

9. Possession clause

10. Total consideration

Page 5 of 21
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Complaint Nos. and 5827 ol
2022 & 5828 of 2022

11. Total amount Paid bY the

complainants

Rs.1,20,00,000/-

(As alleged by the complainant on page no'

1.7 of complaint)

26.t2.2079
(As per page no. 2L-22 of complaint)

70.r0.202t
(As per page no. 28 of the complaint

05.08.2022
(As per page no. 41 of tlr"j9*P]r,lt) 

-

L2. Occupation Certificate

13. Offer of possession

t4. Cancellation letter dated

Facts of the comPlaint
.l'he complainant has made the following submissions in the complaint: -

a. 'I'hat on 26.02.2007, the respondent's company M/s' Coral Realtors

private Limited [hereinafter referred to as the "respondent no.1") had

purchasedtheland/buildingadmeasuring2TO0sq.mtrs'locatedatplot

no. MPSITE, Sector 55-56, Urban Estate, Gurugram-122011 through open

auction for a sum of Rs.73.40 cr. vide allotment letter dated '26.02.2007

fromHaryanaUrbanDevelopmentAuthority.Theduedateofmakingthis

payment of Rs.73.40 Cr. was in 2011 but it was made in 202 L'

b. 'lhat the respondent's company had obtained revised building ptan

approval letter with enhanced FAR TOD policy vide mcmo no'

ZOOO2/EO}1.B/UE029/RBPL2/0000000018 dated 19'11 2019 from

IJUDA Gurgaon for the proiect namely "METRO W0RLD MAI'l' CIJM

MULTIPLEX" located at sector 55-56, Gurugram' Ilaryana (hereinafter

referred to as the "Proiect").

c.That,therespondent'scompanyhadalreadyobtainedoccupation

certificate of ground floor (vide Memo No'

Zooo2lEool,}luEozgl}CCER0000000168dated2t].05.2018)andfirst

B.

8.

l'agc 6 of 27



floor (vide memo no. zooo2 lEool} luEozg lPocER/0000000001 dated

26.1.2.201-9) in the subject proiect.

d'Ason24.og.zozl,anagreementtosellwasexecutedbetweenM/sCoral

Realtors Pvt. Ltd. (hereinafter referred to as the'respondcnt no.1',J and

M/s Insta Fintech Pvt. Ltd. through its director Mr' Satyajit Rai Vaish

(hereinafter referred to as the 'complainant') wherein thc respondcnt's

company has agreed to sell the subject unit bearing no. 111 on first floor

havingaSuperareaofapproximatelylT:16sq.ft.[netcoveredareal030

sq. ft.) for a total sale consideration of Rs 1,30,00,000/- furthermore' the

complainant without any delay had paid an amount of I{s 40'00'000/-

vide cheque bearing no. 002855 dated24'09'2021 drawn on HDFC bank'

Panch Shila Park, New Delhi against the total sale considcration oI the

subjectunittotherespondent,scompany.Further,itwasagreedtoby

boththepartiesinthesaidagreementthatanamountoflls.S0,00,000/-

was to be paid to the respondent's company by 1010 2021 and the

remaining Rs.10,00,000/- was to be paid at the time of exccution of the

sale deed.

e. 'fhat the payment of Rs.80,00,000/- was made ;rJso+de by the

respondentvidechequebearingno.002S56drawnonHDFCl]ank,Panch

ShilaPark,NewDelhiagainstthetotalsaleconsiderationofthesubject

unit.Itisofgraveimportancetomentionoverherethatonl0.l0.202l'

thepossessionofthesubjectunitwasalsohandedovertothcprcsent

complainant namely Mr. Satyajit Rai Vaish'

f.'fhattherespondentno.2failedtoabidebysectionl0oftheactof20l6

andintroducedthecomplainanttotherespondentno.l,whichhasnot

Complaint Nos. and 5827 of
2022 &5828 of 2022
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I

Complaint Nos. and 5827 ol
2022 &5828 of 2022

h,

registered his proiect under Act, as mandated by the Act and also

committed a breach of trust. Furthermore, the said sale is facilitated by

the respondent no.2, who is a registered real estate agent registered with

this Authority vide Registration no. 64 of 2017 dated 27 '07 '2017 '

Thataconveyancedeedhadalreadybeenexecutedon2T.T0,202]in

favour of the respondent's company namely "M/s coral Realtors Pvt l,td."

by the Haryana urban Development Authority'

'lhat as per page no. 3 of the agreement to sell daLed 24'09'2021' the

respondent's company has agreed to execute and get thc salc dced ol the

subject unit done in favour of the complainant or his nominee/s Iatcst by

30.OB.2022,on receipt of full and final balance amount of Rs' 10'00'000/'

Moreover,onpageno'5oftheagreementtosell,itisclearlymentioned

thatincasetherespondentno.lfailstoexecutethesaledeedofthe

subject unit within 1 year i.e., 30.08.2022, the present complainant have

therighttogetthesameexecutedthroughthecourtattheriskandthe

cost of the resPondent's company'

Thatthecomplainantheldseveralmeetingswiththcrcspondcnts;rrrd

requestedthemtocomplywiththeagreementtosellbuttonoavail.

thereafter,thecomplainantwroteseveralmailsdated.2T.05,2022'

03.06.2022,08.06.2022,75.07.2022and05'08'2022lortheexecutionof

the conveyance deed to the respondent's company along with all the

directors of the company but all in vain. To the utter shock and surprise

of the complainant, on 06.08'2022, the respondent no 1 sent an e-mail

wherein it was stated that the agreement to sell w'r't unit bcaring no 1 14

has been cancelled.

Page 8 of 21



Complaint Nos. and 5BZ7 of

?022 &5828 of 2022

Relief sought bY the complainant: -

1'he complainant has sought following relief[s)

a. Direct the respondent to set aside cancellation dated 06.08.2022.

b. Direct the respondent to execute a Conveyance Deed'

c. Direct the respondent not to intervene into the peaceful possession of the

complainant as actual physical possession has already been handed over to

the complainant long back vide letter dated 78'07 '2020'

10. .l'he present complaint was received on26.08.2022 and the reply on behalf

of respondent's no. 1 and 3 to 5 was receive d on 24.11.2022.l',he respondent

no.'2, 6 and 7 lailed to put in appearance before the authority and has also

failed to file reply. In view of the same, the matter is proceeded cx-parte

against respondent no.2,6 and7.

11. On the date ofhearing, the authority explained to the respondent/promoter

about the contraventions as alleged to have been committed in relation to

section 1l ta) [a) of the Act to plead guilty or not to plead guilty'

D. Reply by the respondent's no. 1 and 3 to 5'

12. 'l'he respondents no. l and 3 to 5 have contested the complaint on the

following grounds: -

i. That the complaint is neither maintainable nor tenablc and is liable to bc

out-rightly dismissed. The complainants are estoppcd from filing thc

presentcomplaintbytheiracts,omissions,admissions'acquiescenceand

laches.

ii.Thattherespondentno.lpurchasedthesaidpieceoflandasafreehold

property in auction in 2007 creating the highest bid in Haryana and

thereafterwasgrantedlicensebythecompetentauthoritytoconStruCt

the said proiect' Accordingly, in 2015, the respondent no 1 launched its

C.

9.
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Complaint Nos. and 5827 of
2022 &5828 of 2022

lll

proiect, namely, "Metro World Mall Cum Multiplex," situated at Sector 55-

56, Gurugram, and Haryana after taking all the requisite clearances and

Iicences from all the appropriate authorities. The said project was

completed in May 2018 and in the same year the occupational certilicate

of the project was also received from the competent authority i e. IISVIT.

That in the month of May 2020, Mr. V K Jain director ol M/s Coral

Realtors, Metro World Mall, and Gurugram was introduced with

Mr. Satyajit Rai Vaish and his father by through common friend

Mr. Piyush Jain. It was informed that Mr' Satyaiit llai Vaish is a private

financer and he gives loan @ !2o/o per annum, but for surety and security

of his loan amount he entered into agreements to sell against the

property. Mr. Satyaiit Rai Vaish promised the respondents' that he could

arrange the funds worth Rs. 6 crores @ 12o/o interest ratc for his projcct,

however against the said loan, the respondent no 1 was to entcr rnto

agreement to sell for the units/shops in the Metro World Mall as

collateral. Accordingly, the respondents believing their bona fide entered

into numerous agreements to sell with the promise to return the loan

amounts and cancel the agreements at the relevant time The respondent

in total entered into 13 agreements to sell with various persons

[including Saryaiit Vaish director of the present complainant]'

Pursuant agreed between the parties that the amount invested by the

investors would be returned by May 2021 with an intercst ratc of 12oh

P.a.,butaftermutualaSreement,thesamewasextendcdtillMay2022.

Furthermore,inordertosecuretheinvestmentsofthefinancersandMr.

Satyajit Rai Vaish, various sales agreements were exccuted on similar

iv.
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dates between respondent no' 1 and a member of the consortium of

financers. However, the said agreements were merely a formality as Mr.

Satyajit Rai Vaish had approached respondent no 1 through Mr' Piyush'

who has close connections with the company'

v. Accordingly, the respondents entered into 13 agreements to sell with

various other persons (including with the director of the present

complainant,Mr.SatyajitRaiVaish)withthepromisetorcturntheloan

amountSandcanceltheagreementsattherelevanttime.].hcrespondent

no.lhandedoverthesaidATStoMr.SatyaiitRaiVaishforthesignature

of all the other investors and financiers, and the latter got the samc signed

on a stamp paper by the concerned persons who invested and provided

theloantoMr.Rai.Itispertinenttomentionherethatalltheagreements

were oniy on E-stamp papers and none of the agreements were n o ta rized '

ti] Out of the 13 agreements to sell, 2 were from the purposes of sale deed

and remaining 11 were for the purposes of loan' in the aforesaid

transactions 4 were entered into with satyaiit and his family members:

..lhe2agreementstosellforthepurposesofsaledeedandhave

alreadybeenexecutedanda]lottedlettersforshopno.G-17andG-46

have been issued in favor of Mr' Satyajit Rai Vaish and Ms' Tulika

Vaish'

. Agreement to sell dated 22'06'2021 between applicant VK iain and

Tulika Vaish w/o Mr. Satyajit Rai Vaish for Unit No G-17 for sale

consideration of Rs 90 lacs'

. Agreement to Sell dated 30.06'2021 between Applicant VK Jain ancl

Satya)itVaishforUnitNo.G-46forsaleconcentrationofll's90lacs.

Complarnt Nos, and 5827 of

2022 &5828 of 2027

Page 11 of 2l



. Agreemenr ro Sell dated 18.7.20 between Applicant VK Jain and HII

vaish for unit No. 118 for sale concentration of Rs 49 Lacs, As pcr the

terms of the Agreement, the sale deed was to be executed by

3o,oT.}o}l.Thisagreementtosellstandsonadifferentfootingasit

was only for the purposes of loan and not for the purposes of Sale. As

already submitted the same stood expired on30'07 '202I

vi. That pursuant to the arrangement agreed upon between the parties'

respondent no. 1 on timely basis started paying the inrerest to every

investor. Furthermore, it was agreed between the partics that oncc the

entire interest on the financed amount is paid, the units given as collateral

shall stand cancelled, and a cancellation letter will bc shared with the

financers.

vii, That when the respondent as per the oral understandings was supposed

to refund the loan amount of Rs.6,00,00,000/- to the financers' however

Mr. Satyajit Rai Vaish with mala fide intent and out of sheer greed'

breached the terms of the understanding between the parties. 'l'he

property rates having shot up, Mr. Satyajit Rai Vaish and his father got

greedy and demanded for execution of agreement to sell in their iavor.

viii. It important to throw light on the fact that until May 2022' rhe

complainant did not raise any query or request regarding thc cxcctttiotr

ofthe sale deed pertaining to the units allotted to him as collaleral against

his loan.

ix. That in order to resolve the issue between the parties amicably, the

partieShereinalsoavailedmediationservicesfromamediation

consultancyfirmnamely,NICHECorpfinancePvt.Ltd.buttonoavailas

Complaint Nos. and 5827 ot

2022 &5828 of 2022
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Complaint Nos. and 5827 of

2022 &5828 of 2022

Mr. Satyaiit Rai Vaish did not agree to any offer initiated by the answering

respondent due to his mala fide intentions and ulterior motives'

x. In furtherance of their design to harass the applicant and abuse the

process of law, Mr. Satyajit Rai Vaish wrote complaint no' 3957-P to SH0

PS Sector 56, Gurugram dated 11'8'2022; DCP' East Gurugram dated

1.2.08.2022 and 13.08.2022 bearing Complaint No' 4004-P & 4022-P'

Commissioner of Police, Haryana dated 30'10'2022 alleging that the

ApplicantalongwiththeCo-accusedhascheatedandrefusedtoexecute

Sale deeds [subiect matter o nt co1nplaint alsoJ.

xi.ItsubmittedthattheaforementionedcomplaintScametoheclosedvide

closer report dated27.1,0.2022 issued by SHO' Sector 56' Gurugram and

affirmecl by DCP, East and ACP Sadar Gurugram' That having failed to

convince the Gurugram Police, Mr' Satyaiit Rai Vaish filed various

complaints before EOW, Gurugram Police being 14986 I C'P I 2'2 / Ll'jR D'L

28.09.2022, 641 -DS D.t 28'09'2022, 384 -P ACP Cri me- 2 Dt' 29'09 2022'

2B0andEOW-IIDt'0l.l0.2022.Itsubmittedthatthefateofthesaid

complaints were concluded by an enquiry report prepared by PS EOW-ll

and approved by Commissioner of Police' Gurugram' ACP Crime 2' GGM

and DCP, South, GGM' Copy ofthe enquiry report prepared by P/Sl Saniay'

EOW-ll, Gurugram dated 12 10'2022 vide which the complaint wos

reiected on account of no cognizable offence being mode out'

xii.Onthreeoccasion,Mr.SatyajitRaiVaishenteredintoMetroMallalong

with bouncers/goons carrying weapons and assaultcd thc nlanagcr and

mall staff and tried to forcefully take possession of the units' Aggrieved

by this, the Mall Manager called the emergency number 1L2 for police
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Complaint Nos. and 5827 ot
2022 & 5828 of 2022

help on 06,08.2022 and applicant filed a complaint at PS Scctor 56,

Gurugram which culminated into an FIR dated 31.11.2022, bearing

number 403 of 2022 undersection 748, 749, 323, 451 & 506 of IPC and

Section 25 of Arms Act against Mr. Satyajit Rai Vaish'

xiii. It is worth noting that in February 2022, Mr' Satyaiit Rai Vaish

approached the Respondent No. 1to execute the sale deeds as the

property were purchased for his personal usc llased on his

representation, the Respondent No. 1 allotted two units Lo the

complainant, bearing the numbers G-17 and G-46, and further executed

the sale deeds for both the units. What is pertinent to note here is that Mr.

satyaiit Rai Vaish never made any correspondence, orally or in writing,

to execute the sale deed of the units that were allotted as securities in

2020 as an investment transaction.

xiv. It is pertinent to mention here that when the complainant approached

the respondent no. 1 to purchase the units bearing nos. G-17 and G-46, he

could easily have asked the respondent ro. 1 for thc cxccution of salc

deeds for the other units as well, but he did not as it was already

understood that the said units were only collateral and nothing else'

Furthermore, it is submitted that the act of respondent no. 1 executing

the sale deeds for the units purchased by the complainant for his personal

usewithoutanydocumentationclearlyshowstheirbonafides.

xv. The present complaint is devoid ofany true and correct facts put forth by

the complainant. An instant complaint, which is preferred by the

complainant,isoutofsheergreedafterseeingthesuddensurgcinreal

estate and the real value of the units in the respondent projcct that were
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Complaint Nos. and 5827 of
2022 &5828 of202Z

13.

E.

L4.

15.

16.

given to him as security. It is submitted that Mr' Satyajit Rai Vaish has

hlatantly breached the terms of the oral agreement and understanding

between the parties and filed the instant complaint bc[ore this Ilon'ble

Tribunal in order to harass the Respondent No. 1 for the execution of the

sa]edeedfortheallottedunitstohimagainsthisinvestment.

Copies of all the relevant documents have been filed and placed on the

record. Their authenticity is not in dispute Hence, the complaint can be

decidedonthebasisoftheseundisputeddocumentsandwritten

submissions made bY the Parties.

]urisdiction of the authoritY

The authority has complete territorial and subject matter jurisdiction to

adjudicate the present complaint for the reasons given below'

E.l. Territorial iurisdiction

Aspernotificationno.llg2l20TT-ITCPdated14'1,2'2017issuedby.fown

andCountryPlanningDepartment,Haryanathejurisdictionof|IaryanaReal

Estate Regulatory Authority, Gurugram shall be entire Gurugram district for

all purposes. In the present case, the proiect in question is situated within the

planningareaofGurugramdistrict.Therefore,thisauthorityhasconlpletc

territorial jurisdiction to deal with the present complaint'

E.l. Subiect-matter iurisdiction

Section 11(aJ[aJ of the Act, 2016 provides

responsible to the allottee as per agreement

reproduced as hereunder:

that the promoter shall be

for sale. Section 11(a)(a) is

Section 11
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'i+1 
rne promoter shall'

(a)beresponsibleforattobtigations,responsibilitiesandfunctions
iiaer tne provisiois of this Act or the rules and regulations mode

thereunder or to the oilott 
"t 

as per the agreement for sale' or to the

association of allottees, as the case may be, till the conveyance of all the

opartments, plots or buildings, as the case may be' to the ollottees' or the

commonareostotheassociotionofallotteesorthecompetentouthority,
as the case maY be;

Section 34'Functions of the Authority:

34(fl of the Act provides to ensure compliance of the obligotions co-sl

upoi *" pro^oi"rr, the allottees and .the real estate agents under this

A,ct and the rules and regulatio,ns made thereunder'

17. So, in view of the provisions of the Aat of 2016 quoted above' the authoriry

has complete jurisdiction to decide the complaint regarding non-compliance

of obligations by the promoter leaving aside compensation which is to be

decided by the adiudicating officer if pursued by the complainant at a later

stage.

Ijindings on the relief sought by the compl
F.I Direct the respondent to set aside the

F.ll Direct the respondent to not interven iect

unit ofthe complainant as actual phy ded

over to the complainant long bac the

Complaint Nos. and 5827 of

20ZZ &5828 of 2022

F.

complainant has almost paid the entire sale consideration of the subiect unit'

: above-mentioned relief sought by the complainants are being take
18. The above-mentioned sought by the complainants are being taken

togetherasthefindingsinonereliefwilldefinitelyaffecttheresultofthe

other relief and the same being interconnected'

1g. 'Ihe complainants submit that it was allotted a unit bearing no. 111 on 1't

floor vide agreement to sell dated 24'09,2021., Complainants paid an amount

of Rs.1,20,00,000/- against the total sale consideration of Rs 1'30'00'000/-'

Asperpara6oftheagreement,therespondentwilltake6monthsforthc

completion of interiors and the separate electricity meter shall only be
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installed after the finishing works of the said proiect have been completed.

on receipt of the balance payments of the unit as above from the second

party, shall execute a conveyance deed and convey the title of the unit

together with the right in the common areas within one week of the balance

payment made by the second party to the first party in case the first party

fails to execute the sale deed of the above said unit within 1 year i e,

30,o}.2o22,thesecondpartyshallhavetherightstogetthesameexecuted

through the courts at the risk and cost ofthe first party. lfthere is any dclay

in sale deed ofthe unit, the first party shall be Iiable to pay delay charges @

18% per annum for the period ofdelay.

20. The complainant submitted that the complainant held several meetings with

therespondentsandrequestedthemtocomplywiththeagreementtosell

buttonoavail.Thereafter,thecomplainantwroteseveralmailsdated

27.05.2022,03.06.2022,08.06.2022,1'5'07'2022and05'08'2022forrhe

executionoftheconveyancedeedtotherespondentcompan},a]onEwithalt

the directors ofthe company but all in vain. To the uttcr shock and surprisc

of the complainant, on 06.08.2022, the respondent no 1 scnt an c-nrail

wherein it was stated that the agreement to sell w.r.t unit bearing no. 1 14 has

been cancelled. Nothing w.r.t unit bearing no. 111 has been said in' the e-mail

dated 06.08.2022.

21. Further, during the proceedings dated L4'05'2024' the counsel for the

respondent stated that the respondent/promoter is willing and ready to set

aside the cancellation and submitted that physical possession will also be

handed over of the allotted unit after furnishing the unit in terms of the
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specifications in agreement to sell as the occupation certificate has already

been received on 26.12.2019 for the particular floor'

22. Based on the afore-mentioned facts and circumstances, it is the

determination of the Authority that in accordance with the offer presented

by the respondent, it is apparent that the unit in question has not been sold

as of yet, and furthermore, no third-party rights pertaining to the said unit

have been established. consequently, based on this assessment, the

Authority concludes that the legal status ofthe unit remains unchanged, and

no transfer of ownership or rights has taken place. Further, the respondent

company has also showed its interest to set aside the termination lctter and

to restore the unit to the complainants. In view of the abovc, thc rcspondcnt

shall handover the physical possession of the unit to the complainants in

terms of the agreement to sell within a period of 30 days from the date of lhis

order.

F.lll Direct the respondents to fulfilt its obligations as per section 11(a)(f,) of

the Act of2o16 and execute a conveyance deed w.r.t. the subiect unit in

favourofthecomplainantasprovidedundersectionlToftheAct.
23. The complainant raised contention thatthe respondent has not executed the

conveyance deed in favour of complainant till date. The respondent is obliged

to cxecute conveyance deed as per section 17[1J'

Section 77 (1)
Thepromotershollexecutearegisteredconveyancedeedint'avouro}.Lhe
allotteealongwiththeundividedproportionotetitleinthecommon0reos
totheossociotionoftheallotteesorthecompetentTuthority,osthecose
moy be, and hond over the physicol possesslon of the plot' oportment of

buitding, as the cose may be, to the allottees and the common areos to the

ossociationoftheollotteesorthecompetentauthority'asthecosemoybe'
inarealestateproject,andtheothertitledocumentsperto|ningthereLo
within specified priiod ot pr, tonctioned plans as provided under the locol

lows:
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Provided that, in the absence of any tocal law, conveyance deed in favour
of the ollottee or the association of the allottees or the competent

iuthority, os the case may be, under this section sholl be corried out by the

promoter within three, months from date of issue of occupancy certificate'

24. As per section 11(4)(0 and section 17(1) ofthe Act of 2016, the promoter is

under an obligation to get the conveyance deed executed in favour of the

complainants. whereas, as per section 19[11) of the Act of 2016, the allottees

are also obligated to participate towards registration of the conveyance deed

of the unit in question. However, the lespondent/promoter has submitted that

physical possession will also be handed over of the allotted unit after

furnishing the unit in terms of the tions in agreement to sell as the

occupation certificate has already been received on 26.12.2019 for thc

particular floor. Further, only administrative charges of up to Rs.1 5,000/- can

be charged by the promoter/developer for any such expenses which it may

have incurred for facilitating the said transfer as has been fixed by thc local

aclministration in this regard vide circular dated 02'04'2018'

25. Although section 17 ofthe Act obligates the respondent/promoter to get the

execute the registered conveyance deed in favour ofthe complainant/allottec

after getting the oc from the competent Authority but section 3 of the Act also

restricts the respondent to advertise, market, book, sell or offer for sale, or

invite person to purchase in any manner any plot, apartmcnt or building in

any planning area without getting the real estate proiect rcgistered. 'l'he

section 3 ofthe Act of 2016, is reproduce as under:-
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,,3.PriorregistrationolrealestateprojectwithRealEstateRegulgtory

Authority.-(L)Nopro,motershalladvertise,morket,book'sellorofferforsale'
or invite persons to purchase in any manner any plot, aportment or building' as

the case'may be, in any real estate proiect or part of it' in any planning.oreo'

without registering tie real estate project with the Real Escate Regulatory

Authority established under this Act:

Provided that proiects that ar? ongoing on the date of commencement of

thisACtondforwhichthecompletionCertifrcatehosnotbeenissue.d'the
promoter shoil make an applicotion to the Authority for registration ol the soid

proiect within a period of three months from the dote of commencement ol this

Act:
ProvidedfurtherthotiftheAuthoritythinksnecessary,inLheintereslof

ollottees,forprojectswhicharedevelopedbeyondtheplonningareobLltwiLhthe
requisite permission of the local authority, it moy, by order' tlirect the promoler

of such project to regiiter with the Authority, and the provisions ol Lhis AcL or Lhe

iules and regulatiois made thereunder, shall opply to such projects from thaL

stage of registration.

6Zj Uowinstanding anyching contained in sub-section (1), no registrotion of

the real estate project shall be required-
(a) where the oreo oitand proposed to be developed does not exceed five h.undred

square meters oi the number of apartments proposed to be developed does not

exceed eight inclusive of all phases:

Providedthat,iftheappropriateGovernmentconsidersItnecesSory,itmoy,
reduce the threshold below five hundred squore meters or eight aportmenLs' os

the cose moy be, inclusive oJ all phases, for exemption from regtsLraLion unrler

this Act;
(b) where the promoter has received completion certificate for o reol esLote proiect

prior to commencement of this Act;

(c) for the purpose of renovot'ion or repair or re-development whtch does noL involve
' - 'marketing, 

advbrilsing selling or new allotment of ony oportntenL, plot or

building, as the case may be, under the real estate proiect

Explanation'-For the purpose of this section, where the real estote project is Lo

be developed rn phosei, ev:ery such phase shall be considered a stond alone reol

estoteproject,andtheprom.otershallobtainregistrationunderthisActforeach
phase sePoratelY."

26. lnthe present matter the respondent has applied for registration of the said

projectonzS.06.2o23andtheAuthorityvideorderdated26.02.2024,imposed

a penalty of Rs.50 lakhs for apptying the registration after creation of 3'd parA

rights. The respondent/promoter filed an appeal bearing no' 200 of 2024

before the Appellate Tribunal against the order dated 26'02'2024' Since the
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said matter is pending for adjudication before the Appellatc 'fribunal and

project will be considered for registration after disposgd of the said appeal

and requisite compliance by the promoter. Therefore the Authority hereby

directs the respondent/promoter to execute the registered conveyance deed

within 60 days after the registration of the project before the Authority.

to cases mentioned in para 3 of

';ai,,^,
Member

Haryana Real Estate Regulatory Authority, Gurugram

Dated: 14.05.2024

27. This decision shall mutatis mu

this order.

28. Complaints stand disposed of.

in the case file of each

29. File be consigned to

Kumar
Member

copy ofthis order shall be placed

P age 27 of 2l


