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- th@ t3)*o6l tt.hEolNou)
hno trotr) e t( 1+z tzo t8t t at kn I 1

\rLe.onsideEtion Rs46,00,000/'

-1]II
rr. 1o.,0"."*u,o*"

I

l

The.omplainants have mado the folldwing submissions:

r ThL thc respondent somew

.ommercial proic.r as I'r Park known as landma* 
'vber 

pa 
'n

sector 67, Cureaon. she consideed bookinga unit admcasunns 230 sri'

I ThitrcLyiiguponthercspondcnr\r'prcsentahoisandbeinsr$trrcd

t16thc retpondenttould abidobv its 
'oDmitirenR'!hev 

in good tath

lrooked a unit in !h€ proied bv vinue ol r memoBndun ol

undeEiandingdated2l.oz 2ol2bvpavingarullrnd tinalamountorRs

a{,,00,000/ vide .heque The said booking atoount was d!l!
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acknowleds.d bY the respondent

r Thai,inordertora.iliL.tethesaidtanqdLonmakineirlegaLlvbirding'

both the paities cntercd trto ihe menrrandum of LndeFrandLnq

tMOUI drted 2102 2012 whi'h enumerdte'l the ri8htsatrd LLrbiliriesor

hoth tha padies.lt was agrecd bv virlue ofthe Mou cntered bv th'

paniesth rh. &rle.on!d'rrron 
'or 

th'iid unnwould h' rk 2000o

persq rt.of supertearherebvinountingtuatotalcoDsidemr norRs

46,00,000/ cxduding of all chrrs's Levicd hv the rcspotrdcDt lik'

L ',obrlldd 'F'(''n i rro rr'on

L! sheFidrhetotalsalc'onsideutoiamountingrolts4600'000/ 
iron'

.omp1c1e ransa.tion whrh lvrs dulv atlirmed trnd a'knowlcdsed bv

rhe r.spondeni in th' mcmoEndum or undestrMing cxc'utd

beveen the m under daus€ 7

at thc as pcr clause 4 ol rhc meiroDrdut'

orundedrndi4thc relpond'nt pmmhed thai the rcspondent would

pay Rs 46000/ as an asured returntent on monthlv bavs pavrbl'

qMiterlytothe th.m till the dateolposc$ion or3 vearwhi'hev'r s

Moreovfl rhe respondent was hablc to prv asreed asured retum

.nount to them everv mon!h hosever' the respoMcnthas failcd to prv

anyassured retumanountto them rrofr ihe month orNov'mb'r 2013

1tu,vh, I
ihe memorandum olundesiandinl

The parhcul.E of untt debilt sale

hiD, date of PDPosed handinc over

have b*n d.Eiled i! the followin8

rs.No.l HEAps
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LJndmarkCyb€rP..k serur
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lm,.kCyb..P..k s.trl

l

Rellclsonght bY the comPlainantl

rhe.ompl tran6havesoushtrollowing relier(sl:

al Dned lhe ftspondent io pav asreed a$ured retum 
'haqes 

alons

with trteresatthepresdibed ote to the 
'ompLainanti

blDird th. respondat to pav delaved posesion 
'haBes 

to il'e

.ompla'nank rill thc haMins ovcr rhe po$essioni
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5. On rhedatcolheanngtheauthorityetplainedtotherespondcnt/prom0ter

about the .ont.aventions 3s allcscd ro have been.odmitied ir relalion to

se.riotr 11(41(alorthe^dtoplcad surl(yor not to pLcad suiLrv

D. Reply by .er po ndent,

6 Therespondenthas.onte$edthecomplaintonthefollowrnggmunds

r. that .ompLainanB bookcd a unit/serviccd office spa.c in l'andmark

ll{ ofthc prolc.r d.vcLopcd bv rl'c

respondcnr nan,ed'LandmrtkcvbcrPa* sldor6Tcurusranl lh

one or the oficE made by ths Espoldent at thrt poit or nnd wrs thal

d,eunitwillhaveabcnefitorassuredreturnroraperiodtillthcphv"rL
possestoD is h:,ded ov.r (o rhe buyu. Thcr.jrter, rht .o plrinans

cnrered into an Mou datcd 2102 20ll withthe respondetrtdetcrminris

all therishtsand liabilitles of the padies

ii. That the.omplainant, as per the tcrds orthe M0U madc pavD'its ol

R146,00,000/ towards thc salc prtc to the respondld llolecv'r tr

addinon to thc above the .odpl3inanc werc also supposcd to m3kc

other payments in the nature or EDc/lDc,

marntenan.e chargss ctc

iii. lhrt as per the tcrms or drc MOU it lvas spe'ifi'allv a8'tcd rlrr ih'

tuspondcntrill payasunorRs46,000/ evervmonth'sr$urcd rettrrr

Fyable quafreny till th. date of po$ession or 3 vear hthcvcr t

iv Tl,nnoorerorpose$Lon$as Nimatcd !othc'onpla iad llowN'r

i\ru.hrherewasnotimelimirp'ovidedutrdcrth'MoUlorhaMinsover

thc po$e$ion olrhc unit nn.c th

pL.rn Thar as Per the MoU, the .
rdurns toa tuncolRsB 69100/
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v Thatthercspondentsuc.eslullycompletedthcprolectinthcvdr20l5

and accordinslyapplied ror oc on 17.04 20ls and alterapPlvins the 0c

ir rccordinsLy intormed rhe tcntativo date orm.civins the 0C b allits

buyex includlnS ihe coDlplainanc vide ledcr dated 270?20rr and

accordinslyrdquenedthe.omplainantsto.lcarallthepcndinsdu.s

vi. That the projcct s already .ompl.re and thc .crpondent has aln)

re.eivedtheoC from the.ompetetrtauthoritiesand thus is nor a fit.as.

vii. Thtr!the.omplainanBhavcncitherconerorwfdtotakctheFoscs'on

iordca.cdthenouBtandLnBdu.sto(hrruDcorRs ls7!23sl rnd)!
LiabLe to pay inte'e$onthc outsandinsdu.s

7 .oDn\ oralLthe relevant documents have been filsd and fla'ed on thc

record Their au(henticity I not in dkpure Ha..e, th..ompla'nt dn l]r

dfl d.dorrh.batsofthoscondisptrtcddo.uNtrR rdsuLNGsionsirid'

lurisdicdon of theautho t)4

'lhe rspon'letrt raised a prclinLnarv submission/ob)cdror rhd thc

rtrd,oriry hrs no iurisdi.tion

obicdLon orthc respond.nt regarding .clection olcdmplaint oi ground o'

jurisdid'on$andsreie.tcd.Th.authorltvob!.sesthatthaste ror; tr\

uelLas subiea materjurndi.tion io sdiudic.te thc present 
'ompl'int 

ror

r.r rcftrorirljurrsdtrion
As pd ndifiGtion no 1/er20r7 lrcP dated 1412 2017 isued bvrown

a.d Country l'lanDins Departmenr ihe iurisdtrtion ol R" riht'
ReetrLato.y 

^uthority 
(iuDeram sl[lL bc e r 'c CtrruBrtrn Disrh ror ill

purpos.witho,n.cssiluJrc.lilcrdgram.lntheprcsenl'rsc the 0'or'd
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in que*ion is sittrated within rhe planDmg arPa df Curusram 'lhtLcr
Ther.fore this authority has .omplcte te itorial iurhdi'tion to d'alw(h

E.n subiedmatts,udsdtrion

10. Section llt4l(al of the A.t 2016 p.ovLdes thar the Profr oter sha I [!
r.sponsibtetotheallottcesrsp.rasreenrn(Iorsrle se&oD r1(alltrlts

rcprodu.ed as hereund.r

;.";" " ^; ,;, _

,,)" . 
",,N*..;-., ,",,. -;.,.

-- ^; h 1, 6" dti.s. . r! an qt rc6 h Lht $loq Pn rj
h,*; - h" -.*k* *,h-"r * ,h" ** "' r"

;:;; . ., ,. ,."..," ,
;."-;,., ."" ."-"*',.

,, s". 
'" "L"i "i,t " 

p,-.r"", or rhc 
^ct 'iuo(ed 

above th' trriornv rr
.otriDletcrurLidknontodc. dc rhc.oDrdarir rcBart[ll3 tron 

'oD]rr 
Hr"ol

obhsrnois by the promoter lcaving aside 
'ompensation 

whih tr to b'

de.idedbyth.adjudi.atingoni.erirpr(uedbvthe'omplaiu iittrlalor

12. rrutrhsr dreauthoritvhisnohrdrinp'oc'e'lmswiththecomplrrntJndto

grent a reliet of refund Ln thc prescnt mater in vieq ofthe u'lse fln

nascd by irrc Hon'blc Apex couli in Newtech Pmnol"6 dnd Develoee6

Priwre Ltnib.l vs sro.e ol u P ond or' 
'o21 

2022(1) RcR(cl' 357 tnd

rcitodted in .rs. olrrls s.r, i€' l@rs Privote Li'rted & ot^?t vs Union

ol Indk & orhe$ sLP (civit) No' lsoos oJ 2o2o ttdtded nn 12'05-2022

)M$herern it h.sbcen laid dowi r: trnder

a6 ttum fic ah?n afietuolehrrutuhtd"tuqdh6b'4

--h-^ *rh;b -d dt'd"d,@orna dr taar\ lbar E urt
iia,qrir" *,.r-.',* a*." 

"pre.tu 
rk apnd ' hn'&
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Cotrrt rn the.ase meilone'l above the authorilv has th' lurisdtnoi to

und ollhr imouit and inr'r'n on thr

r, rlndinss on the obicctions raised bv rhe r€spondont:

14 The .ontenfon of the rcspo'dent s that aurhornv is dcprivcd ol thc

lurBdid'on tosd rnio dre inie4retanon or d3hu or thc panies ltrter* r

{.ordan.ewith the MoU exccurcd between ths paftios 3nd no rs'c'nrcn1

ror $1. ?s rfetr.d to und'r th' provcions orthe ad or thc ed ruL's I'r

hlcn executcd inrer se padres Lhe authoritv u ol thc view thd thc a'r

on*rued that all previous asrecmen$

ill be re witen after 
'onring 

rnto forle ol th' a'r rhere'orc' il''

trrovsions ofthe ad, rules aid agrecmeni have to b' rM and eorlt'd

hnmmrcuslv HowNd Ll ttrc id has provrded tu dealins lvth 
'eftari

sp{'rc prov6oN^itunm m a spcdri'/pannlar mrnncr' then rhl

.,*,a"r* * *'t ** 
'" "*rdrtr" 

\'ith dic i't rid th' rulcs ilLc

th. te ol comde into for" or ihc rd itrd thc rul$ rhciufcous

0rovnions ofrheacl sav' thc prcvLrioisor thc Jsreercnts nadc l''t$ecn
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E*te Ap p eltate ftlbunal ob served asund'r

i..";,";;..".... .@ ".. ,{s' !4d LJf

.,1::iii::i?fi;,"., **," *, n Eve D.wtoper pvL 1,,1

slngn rar,rd in ordc. dated 17'12'2019' the llrvrntr Rcxl

ffi *.-" ii.,; -a ;,a,;-- t' 
1. :9,:-!: : :: ;.i :iif""it,,ii ki u -,aaa , a" u"ren/e@ed e:::\y!.

;' ;i ; ; ; *; d b - E,t. E re r 6 t -" r,' : !. ! " ::- : : 1,
ii:'';;':; ;;;'; "^ ,i., -'t -'*-^'t! .':': !

'n" 
,,-"".."[:; ."*',". . ."ve ano except ro' .n' prou{or\ whr\

X;ffiffi:; * "t 
*' ,, tl" "t'!::::::."!"

hde;@n,bros"cd bv th" act irse!{' furthei it h notadihai th' MoLrhrs

' nb .re,ohrr therc a oo {oPr qr '" '"'
n4otiate any ofthe daus's conuined thcrern Thcrefore' thc authontv E



ofthe view that the charqss pavable undervarlous heads shallbepavablc

as per the asfted temsandconditionsofthe Mou subjectto rh.r.ndition

that the eme are ln accorda.e wLth the pla.s/permssions approved bv

rhe respectivs depatmenb/competent authorities and ire n'r in

.onr.venhon of any other Act, rules, st btes, in$ructions, diredions

Nsued theieunde.a.daEnotunreasonableorexorbitanrinnature

c. Fhdlngsonth€rcllefsu8l.bytheconpl.ln.nt,

lT. lhe.ompiarantswereallote'launitadfreasurins230sqft slpcrarci i'
rhe pmicct irnrely Landnrrrk th. otrrlet parl of l,trdrnark corDorat'

r ed/ 0''ul'o'd!L'
.onsidenoonof Rs.46,00,000/ and thecomplarnaDbhavepaid itallwhih

.xc.unngthesaid MoU

1s. vrdepmcccdingdat!d05.0'12024,the.oun!clrbrdre'ornpiinrns{rren

thit o.cupa(ion.ertifi.at. has bcco re..iv.d bv th' rcspondfl n bur nclh'r

theol,trofposesion has bee. sentbvthc respon'lcnt to thoaLotees not

a$ured return has been paid. Furthernated thatthe 
'omplainatrB 

n no

D,orc w,uinstocontinne with dre prcrectand is scekrc rcfund rlons wrh

19. on the.onrary, the.ounselror rhe respondent satcd

MOU dated 21022012 whth is trt pree 25 ofthe 'ofrplait 
it Ls d'arlf

mentioned that remarniDg brltrn.. and other 
'hJges 

likc nrnhu'"

rarkLn&EllaandlLrcet ar.ordnrgbrhed.nDid willhepJdatrh'!mc

of posscssiotr Fufrher $atcd th.t as resird asured rcturn ( r dcrrLv

Nnrioned that diuse 4 olthis MoU, $at astrred rcturn was pavtrblc tll

dJte ofpose$ion or 3 years whLc

i.n,ondenr prLd thedsurcd '.iui
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20 ln rlre pPscnr complaint, thc complainaits 
''tcnds 

to !eithdnw lron !h'

proFd aod is lecki4 rettrn of the adouni paLd bv thcn rn rspecr ol

subi!.t unir alonqwith i'tcrcn t thc p.osoibcd dte as povidod und'r

sdrtr1s0)of the^d sc. r8(rlotrhc^disreprodu'cdberourorr'idv

'v4in13 R uh olonotat ard tnp'nsotioa
ltlt).tlttP {and/ hts b ddttta o

,"i- *t. - ...
, -" " " ^,,^;-b a..

,.:v;'x;"i:i;v;" *..,, " *" "{^t ?\ i, wntdnw tq, s. prui{. ||t

^ .,.-. i;,{-,i.o."" -
;,h." *,"-*t-'t. b.td-s * e
; -,a' -- ^ --
;^lhrn.-h--dktke,l,--1' qd b onrdnr|| t'on ht

i.. i, ,,*. "* t *p .. -. ^
lLnlhaas\|!kJ)

-, o*a",."rr',.ar,i-.,p")\rs$on A pe' id''u " rl'hl n

dord. no BllA hasbeen ereorted b

po$csvon .annot bc 
'scertained 

A 
'onsidente 

vicd has trlr'a'lv h!'jl

tak$ by rh. llon'ble supr!'n' c

oos.$ion.Jnnor be asceitained thena reasonabletime period or:l v'rnr

hrs to be taken into.onsideEtion lt wu hcld rn m'nt'' roirne

tntus.ru.rutu r. rftvor d uno (2013) s scc aa2 : eo13) 3 scc Giv) 1

:nd thetr wrs reiteritad m P'o'o'r u on,unda tnfostru'twe Ltd' v-

Goridoa Roshavan (201e) sc 72s'l

- .",.,ri,., .-
;'";_ , , ..
,",,,i,a,",a, r ^*-,-,., -
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hbaNdq kn.traehd' ti n*a

1IE

,{adof3 wBeaub row M He|abb ldr.o@teti olt^e
b. siYa q ta* qro.kr dt

. t'odfratndt rN th.re t
ra e|.toennr al 6e pnNE Hend h rke oldz dbw

etnietv ofvDnE d he e'noliie oppdtrnb and Kcod@tt .he

22. accordlngly, the due dare ofposcsion is catculated as 3 veaE rrom the

dae orsignlng orMou. Thererore, ihe due date oI hahdins ovs dr th'

pos*$ro! for tho space/unit cdmes out to bd 21.02.201s.

23. The respo nd ent conpa ny .ompleted thscon$rudion.nd developnentof

theprorcctrtrdeottheoaon26.l2.20r0 Althou8h thcpo$esntrd'lLL

unir hrs not bcen hande.lover!U datc. This t a.as. whe'e thc protr'ol'r

has alrady obtaincd o(upation ce iri.atc Moreov'r rhe alhiifl' r'rr

rpproa.hcd the Authorlty seeking !v hdnsalf.on Droi.drrtera pasi*'

ormor rhrn :l yeaBlror datc olobtaininso..upationcertLfi 
'are 

and n'vcr

bcrorc. lhe allonee trcvcr crnier optcd/wBhcd io withdi'w rroD rrtr

prolect evcn after the dtrr dat. olpos.sion
tras prnvuonJLL, allotred v trr

Molr{mcdomidLm ofund.Btand,trSl dated 2102.20r2 and rhodtrc d t

lorhandinsoverrorpo$esionwaszl02201s. lhe0cwasi(rovqro

26r2.zo1s llowever, thc coDrPlainaits surcidar'd rhe trn d'

r8 o2 2022 bv rilin{ dr. pmsent.omph)nt rhcrfo'e, in $tr'asc, returd

can only be granted after .etuin deductions as

Haryana Real Esbte RegLlatory Authoritv curusram

mon.y byrh. bu'lder) R.strlJnons ll 2ol3,whth Proqdesi. und!r:

nqatio p.k. b tr. hIt tnat lReetb,aN dnd D arpn , ad

,a r 6 wds drrerent F,ole v*e arnzd o't vnho a4l@'d:'r4vat
N r8 bi the 

'ade 
b nlv r ve|| ol.r. abq.lad'and ahn! ntu

@ dq u the Ptsnt 'af tarbl
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rv!\-' calt al he! tht

rlttb\.r R althe vis hd the l,tl.nr. anolli al thN ernE! r arct

irt nat d@d nuc ihan 1a% rl oe ofldsoran onaat alke rcd

rcw 1rch a, rtald od lnJ

4 b 0e olha'o'd rellbnort

25 Thtrs keepLne in v,ew thc alnrcsjid tadtral and legrl provELons rrc

.crpondetrt k dir.tcd io Erun.l thc piLd up imount ot Rs 46,00,000/'

afte' deduding 1O% or thc sale .oinderarion of lrs.4600,000/ bc 
'N

carne$motrayalonswithani'ter.*@103s%pa tthestarclritrkorh'drr

hrghc*marsinalco*orlcndinsmlolMCl.lt)appLicabloasotrdalcrryol,it

pres.ibed under rule ls ol rh. llaryana Rsal llstate {R.gualoi 3n'1

Dev.Lophentl Rulel 2017 oh the rerundable anroun! from the dar. or

$ ender i.e..13.02 2022 till trdualrertrnd ofthe amount aner adiu*i'rg

the amount of asurcd .eturtr Pa

provLded rn ruLe l6oIrhe llaryana Ru er 2017 iLrid

H. Direcdonsotth€authorttvl

26. llei.e thc ,\urhoriw hcrdbv passes ihr order and issues the rollow ir1

anenhn(underssdion3?orthcAdtoenlur.omplirD..olobLg o15

.a{ upon the pronotd as plr thc lunctiotrs enruned to thc Aulhornv

undcrsedmr 3atll orthe^.tor2016:

i. r'he respondent/promoter 6 dredcdto rerund thepaLd upamotrd

ol Rs 46,oo,0oo/ afier dedudiis r091 ol the s.le.o'sd.ntiotr ol

Its46Oo,000/ being.amcnmotrevalonswthrnintc'"$rdr035q

pa on the refundabl. rmoun! lrom thc dat or lurcnder L'

1s.0?.?022 tilladuaL ref und or the arountaftcr rdrudinsthe :rou

ofa$rrcd return paid by respondenr
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ii. A peiod of90 days hEiven to the respond.nt

diEtions slven in this order and fatllq which

27 complaint*andsdisposcdot

23. Filabeconsiqnsd to the resisky.

rtegu atu'y Authonr) cdrusiLm


