
BEFORE THE HARYANA REAL ESTATE REGULATORY AUTHORITY, GURUG

HARERA
MGURUGRAM

COMII: t
Shri Vijay Kumar Goyal II

\

Complaint No. 899 of 2023 & others

Member
-'ii'r. , 'l i!j

-l ll ftil',r..{
[,U" $J'J !s$'ti

1. This order shall dispose of tle-:eforesaid criiirplaints titled above filed before

this authority under

DevelopmentJ AcL,2016

Estate (Regulation and

the Haryana Real Estate i lfBegulation ,and Deyelopment) Rules, 2017

(hereinafter referred ais "tli6 iules'J for violdtion of secrion 11(4J[a) of the Ar:t

wherein it is inter alia prescribed that the promoter shall be responsible for all

its obligations, responsibilities and functions to the allottees as per the

agreement for sale executed inter se between parties.

2. The core issues emanating from them are similar in nature and the

complainant(sJ in the above referred matters are allottees of the project,

namely 63 GOLF DRIVE", Sector-63A, Curugram being developed by the same

Date of order: 30.05.2024

NAME OF THE
BUILDER

M/s Sunrays Heights Private Limited

PROIECT NAME 63 GOLF DRM", Sector-63A, curugram
S. No. Case No. Case title Appearance

t. cR/gee /2023 Santosh Kumar Shrivastav
Vs.

M/s Sunr

Shri Vijay Pratap Singh
(Advocate for €omplainant)

Ms. Arpita
(Advocate for Respondent)

2. cR/904/2023 Deepika Sharma Shri Vijay Pratap Singh
(Advocate for complainant)

Ms. Arpita
(Advocate for Respondent)
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respondent/promoter i.e., M/s Sunrays Heights Private Limited. The terms and

conditions of the buyer's agreements and fulcrum of the issue involved in all

these cases pertains to failure on the part of the promoter to deliver timely

possession of the units in question, seeking possession of the unit along with

delayed possession charges.

The details of the complaints, reply status, unit no., date of agreement,

possession clause, due date of possession, total sale consideration, total paid

amount, and reliefsought are gi

Proiect Name and Location 63 GOLF DRIVE Sector-63A, Gurugram
Nature ofProiect IW{ Affordable group housing
DTCP License No. and validity 82 0P9014 dated 08.08.2014

Vadil.rfir\r a r. rz.z oz s

HRERA Registered Registerad'
Vide 249 of 2017 dated 26.09.201.7 Valit
up to 25.09.2022

Possession Clause

tu\iT'{

HAR
bunut

w !t

4.7
The shdll endeavour to handova

said flat within o period of fot'
48 months from the dote t

commencement of project, subject to )br(
mojeure & timely payments by the ollott(
towards the sale considerotion, in occordonce wil
the tertns as stiDulated in the present agreemenL
*Nite: As per affordable housing policy 2013

1(iv) t4 such projects sholl be required b b

necessorily cotupleted within 4 yeors from th
apprdal of building plons or grant oI environmentc
cleorancs whichever is later. This dote sholl b
,"feriq'E ds the "date of commencement a

prolect' for the purpose of this policy. The li:enc
shall not be renewed beyond the said 4 yeors fron th

date of commencement ofproiecL

Building Plan 10.0 3.2 015

Environmental Clearance L6.09.20L6
Due date ofpossession 16.03.2021

[Calculated hom the date of environmer
clearance being later including grace period of
months in heu ofCovid-l9l

t

Occupation certilicate Not obtained
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Sr

N

o,

Complaint
No., Case
Tide, and

Date ofnling
ofcomplaint

Unit
no. & size

Date of
execution
ofBBA

Total Sale
ConsideratioIl /
Total Amount
paid by the
complainart

Offer of
possessio
n

Cancellation
letter

t. cwa99l2o23

Santosh Kumar
Shrivastav

M/s Sunrays
Heights P vate

Limited

DOF:17.03.2023

B12, tower-B

Carpet area-
604.83 sq. ft-

Balcony area
95.10 sq. ft.

16.06.2016

,:

TS-
k.24,66,870 / -
(page 17 of
complaint)

AP.
Rs.22, 45,8621 -

.(page 39 of
''eOmplaintl
}.

Not offered 22.04.2024

2. cR/904/2023

Deepika Sharma

M/s Sunrays
Heights Private

Limited

DOFt 17.03.2023

A22, tower-A t6.06.2076

It I

Not offered 22.04.2024

possession. \<it
Direct the respondent to ensutt{l

following reliefs:
rges/interest till the delivery ol'

is iri habitable condition with all amenitie!i

mentioned in brochure after Getting Ciciuparlcy Certificate.
Direct the builder to iay input tax credit on the GST amount after calculation, given CSl'

paid @80/o to tbe complainant as per the HRERA rules
N"t", lr, t\" t"bl" *f.'.*d above certain abbreviarions have been used They are elaborated as tollows

Abbreviation Full form
DOF Date olfiling ofcomplaint
DPC Delayed possession charges

TSC Total sale consideration
AP Amount paid bY the allottee/s
CD ConveFnce deed

4. The aforesaid complaints were filed by the complainant-allottee(s) against

promoter on account of violation of the builder buyer's agreement execu

between the parties in respect of subiect unit for not handing over
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HARERA
MOURUGRAM

possession by the due date, seeking the physical possession of the unit alon

with delayed possession charges and maintenance charges

5. It has been decided to treat the said complaints as an application for non

compliance of statutory obligations on the part of the promoter /respondent i

terms of section 34(0 of the Act which mandates the authority to ensu

compliance of the obligations cast upon the promoters, the allottee(s] and th

real estate agents under the Act, the rules and the regulations mad

thereunder.

6. The facts of all the complaints complainant-allottee[s) are simila

iculars of lead case CR/899/202

A. Proiect and unit related details.
7. The particulars of the project, the details of sale consideration, the amount paid

by the complainant(sJ, date of proposed handing over the possession, delry

period, if any, have been detailed in the following tabular form:

Shrivsstav eights Private LimitedcR/I99/2023 San "&.ryr;
's Sunrays Hstav Vs. M/ mte

Sr.
No.

Particulars Details

7. Name ofthe project 's6-Itrl&-colf Drive", sector 631

Gurugram

2. Nature ofthe project Affordable group housing

3. RERA registered or not
registered

249 of ZO|T dated 26.09.2017 valid up t(
25.09.2022

4. DTCP license 82 of 2074 dated 08.08.2014 valid up tt
31.r2.2023

5. Unit no. B12, tower-B
(page 21 ofcomplaint)

t

complaint No.899 of2023 & others

Out of the above-mention

Santosh Kumar Shrivastav Vs' M/s

being taken into conpfgb[rtion For detebeing taken into .on1$I
the relief sought by {-${

{d.
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6. Unit admeasuring 604.83 sq. ft. (carpet area)
95.10 sq. ft. (balcony areaJ
(page 2lofcomplaint)

7. Allotment Letter 19.06.2017
(page 21 ofcomplaint)

8. Date of execution of
Buvers asreement

76.O('.2O16
(page 22 ofcomplaintJ

9. Possession clause 4.1
The Developer sholl endeavor to handover
possession ol the so.id lat within o period of four

ilding plons or grant ol
whichever is l\ter. This

date shqll be referred to as the "date oJ

commencementtlhroiect" for the purpose oJ this
policy. Tlfi licencb iholl not be renewed beyond the

said 4 yegrs.from the date of commencemen, al

yeors i,e, 48 months Irom the date of
cgmmencenent of project, subiect to lorce moieure

pqwents by the allonee towords the salal

tL in accorddnce with the terms as

in the present agteemenL

r,

10. Date ofbuildi
decided

11. Date of environment
crearance [{ A I

t6.09.20t6
(take! from another
Droiectl

file CR/5238/2022 of same

12. Due date ofpossession 
,

16.03.2021
(16.09.2020 plua sii months in lieu of covid-19)
(calculated from the dare of environnlen
clearancel

13. Total sale consideration Rs.24,66,a7 0 /-
fas Der BBA page 17 ofcomplaint)

L4. Amount paid by the
complainant

k.22,45,862/-
(as per S0A dated 30.09.2021 page 39 o

comDlaintl

15. Occupation certificate Not obtained
16. Offer of possession Not offered

{f.
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HARERA Complaint No. 899 of 2023 & others

ffiGURUGRAI/

B. Facts ofthe complaint

B. The complainant has made following submissions in the complaint:

i. That the complainant is a consumer who has been cheated by th!

malpractices adopted by the respondent-builder. Since many years, thq

complainant was interested in the project because it was a housing proier:!

and the complainant needed own home for his family.

That the respondent made advertisement in the newspaper 'Hindustar{

Times' with regard to the ..loql!ion, fpecification, amenities and time of

completion ofthe proiect un "affordable group housing colony'l

"63 GOLF DRIVE" Sector 6 ugram, Haryana under Affordable Hour;ing

Policy,2013.

application bearing no (Al 682 3 admeasuriririg carpet area of 605.1 sq. ltt

and balcony area of 94.94 sq. ft. The draw of the said project was hel,l,

*h"."in th".o-ptrnlS s allotted a unit no. E118, 11th floor, tower E.

iv. That the respondent in order to dupe,the complainant in its nefarious nl-'t

executed a one-sided builder buyer 6ment dated 16.06.2016, just td

it extracted hugg amount of money f,rom the complainant. The total

consideration of the unit was Rs.24,67 ,870 /- along with the applicable taxes

The complainant paid the amount towards the cost of unit as and when

demanded by the respondent in time bound manner.

v. As per clause 4.1 ofthe buyer's agreement the respondent was liable to hand

over the possession of a said unit before 16.092020 excluding the grace

period of 6 months considering the project commencement date as the date

of environment clearance i.e., L6.09.2016.

Page 6 of 17
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Complaint No. 899 of2023 &othersHARERA l comnraintNo sesor2023&others 
i

otrnuonnu

That owing to the slow pace of construction and absence of basic amenitiel

respondent caused huge delay in giving possession. The complainant haf

fulfilled his responsibility by making necessary payments in the manner an$

within the time specified in the agreement. Therefore, the complainanf

herein is not in breach ofany ofthe terms ofthe agreemenL

Further, as per clause 3.7 of buyer's agreement rebpondent has charsef

interest on delayed instalment @ 15 0/o p.a. compounded quarterly and late[

from luly,2018 @10.50/o coggpndo{ quarterly, whereas, there exist n{

delay possession penalty for $6ffi@* towards the complainant.

That the respondent harDrt#rmf#.tk benefit of input tax credit on thl

GSr amount recover{ffi}Sfurpffidr}f 8% till date.

rhat every a*."trflueffilri'j Nq\" a one-sided way, even a

single breach of uf illtlral temo[fu\er $ffgreement by comPlainanf,

will cosilrim rordfrr[ oqir.fr..].pn{qS$$rt delay payment charseF

150/o and 10.s"/,. F\Frh{*. lprjo"t"lf$/prepared the builder buyqr

asreement 
", 0". ,\SJ*d*"ofi$i("*'oned under the Haryanf

Affordable Policy, 2013hr{!$olhe afidment is not drafted as per the A1t

illi;," .".,"..n*&m il;mJ,&', or Rs 25e13/.,."-,n[

tr
&
vi.

vlt.

lx.

x.

vlll.

Ioan was sanctioned. It was only the

provide certain formalities related to

same vide his e-mail dated 15.11.2076.

C. Reliefsought by the complainant.

fault of the respondent who couldnft

9. The complainant has sought the following relief(s):
I. Direct the respondent to pay delayed possession charges/

delivery of possession.
inrerest till tHe

complainant due QlSz in disI in disbursal of the loan by the banker despite the

fault of the respondent who couldnft

PTM. The complainant has protesteg

Page 7 of 17
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Il. Direct the respondent to ensure project is in habitable condition with all the

amenities mentioned in the brochure.
III. Direct the builder to pay input tax credit on the GST amount after

calculation, given GST paid @ 80/o to the complainant as per the HR[]Rd

rules

10. The complaint was filed o\ 77.03.2023 in the Authority. The respondent was

granted opportunity to put in appearance and file a reply. However, despite

specific opportunities respondent failed to file reply. ln view of the same, the

matter was proceeded ex-parte against the respondent vide order dated

30.7L.2023. Also, in the CR/994f;-2,.-.q.4..the matter was proceeded ex-parte

against the respondent vide oiidb! dated 30.11..2023 due to failure of the

respondent to file reply aftir giving several opportunities. Further, in both the

complainants the respoudent fited an apdication dated 23.05.2024 to recall the

order where the defbnsq'of respondent was'struck off. The said application$
r

were dismissed vidq ordir datea 30,05.20i4 as thd'e is no provisions to recall

order already passes by the Authority

ffiHARERA
#-GURUGRAN/

basis of these undisputed documents

Complaint No. 899 of 2023 & others

and submissions made by the

order alreaoy passes Dy rne ,.\uLIlol lLy

11. Copies of all the relevant documents have.been filed and placed on the record'

Their authenticity is not in dispute. Hence, the complaint can be decided on the

complainant. A I? h-k
D. furisdiction ofthe authority
L2. The authority obseyv.esl thet' it has territorial as well as subject mattef

jurisdiction to adjudicate the present complaint for the reasons given belor'r"

D.l Territorial iurisdiction
13.As per notification no. 7/92/2077'LTCP dated 74.72.2077 issued by Towfr

and Country Planning Department, the iurisdiction of Real Estate Regulatorf

Authority, Gurugram shall be entire Gurugram District for all purpose witfr

offices situated in Gurugram. In the present case, the proiect in question 
1s

situated within the planning area of Gurugram District Therefore, this

Page I of 17
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authority has complete territorial jurisdiction to deal with the present

complaint.

D.II Subiect matter iurisdiction
14. Section 11[4J(a) of the Act,

responsible to the allottee as

reproduced as hereunder:

Section 11

(4) The promoter shall-

(a) be responsible for alli
the provisions of thk Act

Complaint No.899 of2023 & others

2016 provides that the promoter shall be

per agreement for sale. Section 11(a)[al is

ons, ibsponsibilities and functions under
ies tind regulations made thereunder or

to the ollottees as per the sole, or to the associotion of
ollottees, as the case ce ofall the qpartments, Plots
or buildings, as th or the common oreas to

rily, as the case moy be;the association o,

Section 34-
34A of the Act provides to ensure compliance of the obligations cast

upon the p the allottees and the reql estate agents under this Act

and the rules ond rmd regulations made thereunder,

15.So, in view of the provisions of the Act quoted above, the authority ha+

complete iurisdiction !o $,ecide the complaint regarding non-compliance o[

obligations by the promoter leaving aside compensation which is to be decide4

by the adjudicating officer if pursued by the complainant at a later stage.

all

16.The above-mentioned reliefs sought by the complainant are being takei

together as the findings in one relief will definitely affect the result of the othelr

relief and the same being interconnected.

17.Upon perusal of written submissions made by the complainant, it has beel

found that allotment of subject unit was cancelled by the respondent of

22.04.2024 due to non-payment. The foremost question which arises befofe

PaEe 9 of 17
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the authority for the purpose of adjudication is that "whether the sairl

the complainant. Upo ent of this interest, the respondent would, in

fact be liable to pay

cancel the unit ounds of non-p

obligations. sr.r, "ffi{ q1,;{!
adjust the delay period interest. In I

allotment on 2 2.04.20 ){'blellet
bad faith. Moreover, t"Xfi@
paid approx. 91% of the sale consideration and allotrnent was cancelled on

22.04.2024 on account of non-payment, the cancellation letter in view of the

Complaint No. 899 of 2023 & others

cancellation is a valid or not?"

18.The Authority notes that the complainant has paid approx. 9L% of the sale

consideration, and the respondent was required to hand over the project b.f

16.09.2020 under the Affordable Housing Policy, 2013, excluding the COVID-1')

grace period. Even with a six-month grace period in lieu of Covid-lS pandemif

to L6.O3.2O21,the respondent failed to complete the project. More than thre!

years later, the proiect ."-1t1s,lr.o-olllete and the respondent has nc'f

obtained the occupation certinq.qgrrom the competent authority. The intet'es;i

accrued during the delay-ggriod- !'ilnificantly reduces the amount payable bli

fo"iiofi\fr+t bad faith, as it failed to

t ofthese findings, the cancellation ofthe

nvali-{ and is hereby quashed as issue,l in

ffi.n" complainant had similarlJ

19.In the present complain! the complainant intends to continue with the projecf

and is seeking delay possession charges as provided under the p.oui.o t{
Section 18(1J ofthe Act. Section 18(1J proviso reads as under.

"Section 78i - Return of amount ond compensation

18(1). lf the promoter foils to complete or is unable to give
possession of an oportment plot, or building, -
Provided that where on allottee does not intend to ulithdro,,D from
the project, he sholl be poid, by the promoter, interest for every

Page 10 of 17A.



Complaint No. 899 of2023 & others

l

THARERA @
!*,eunuenRn,t

month of delay, till the handing over of the possession, qt such rou
as mqy be prescribed."

20. Clause 4 of the buyer's agreement provides for time period for handing over oJ

possession and is reproduced below' 
]

" 4-Possesslon
The Developer shall endeavour to hondover possession of the soid

Jlat within a period of four years i.e. 48 months lrom the date of
comtnencement of proiecC subject to lorce maicure & timely
pawents by the ollottee towards the sqle considerotion, in
occorddnce with the terms os stipuloted in the present agreemenL"

21. The authority has gone throughltlqBgssession clause of the agreement. At thq

outset, it is relevant ,o .om*#{i,#e pre-set possession clause of thd

agreement where,n ,h" por.u-ggffiffiqn subjected to all kinds of terms anJ

conditions or,r,i, "s'.74(r$i$,inq1@qnt 
not beins in default undel

any provision or *y(5fitrer\SanSri\iglpliance with all provisionsf

formalities ana aoc,/fy'ation ,, p."..riu"a \ftry promoter. The drafting o[

this clause and inl*+rafiJdhhrC, h+{+ is not only vaeue an{

uncertain uut so nl$7[(oJa{ ili ra,"l d$dp.omot"' and asainst th$

allottee that 
"r"n 

, ,\$$g$t |iv &g.Lfldfrrt in fulfilling formalities anq

documentations 
",.. 

,, NQ@gjp#otut may make the possession

ffiffiL:Ifffr:Hffi}: t{'n"'o.,""ment 
date ror

" Ij# jJ;I'i;:lffiSilRffi"( H&ffif: *:,fl"jlil:#ilfl
four years from the date of approval of the building Plan or environment]l

clearance, whichever is later. However, the respondent has chosen to disregarf

the policy provision and has instead opted to reiterate its own self-serving, prl-

set possession clause.

23. While crafting such unfair clause, the respondent has openly exnloited if
dominant position, effectively leaving the allottee with no choice but to accelt

/ Page 11of17



Complaint No, 899 of 2023 & others

delay in possession of the unit.

24. Admissibility of delay possession charges at prescribed rate of inte

The complainant is seeking delai fllsessioq charges till delivery of possessio

ere an allottee doProviso to Section 18 prQvides that where an allottee does not intend

withdraw from the project, he shall be paid, by the promoter, interest for eYe

month of delay, tililtNiranding. ov3{arf\pos&Eiln, at such rate as may

prescribed and it has been prescribed under Rule 15 of the Rules, ibid. RuL: 1

tl
has been reproduced as under: tttatE,

ffiHARERA
ffiGUnuGRAt'/

and sign the document. This conduct by the respondent demonstrates i

blatant disregard for the allottee's rights and its prioritization of its own unfai

advantage over the allottee's lawful entitlements. It should be drafted in t

simple and unambiguous language which may be understood by a commo

man with an ordinary educational background. It should contain a provisio

with regard to stipulated time of delivery of possession of the apartment, pl

or building, as the case may be and the rights of the buyer/allottees in case o

"Rule 75, 72, section

78 ond sub-section n 191

{1) For the purpose of on 7B; ond sub-sections

25. The legislature in its wisdom in the subordinate Iegislation under the provisio

of Rule 15 ofthe Rules, ibid, has determined the prescribed rate of interest' T

rate of interest so determined by the legislature, is reasonable and if the sai

rule is followed to award the interest, it will ensure uniform practice in all

cases.

Page 12 of 17
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Complaint No, 899 of 2023 & others

26. Consequently, as per website of the State Bank of India i.e., https://sbi.co.in, the

marginal cost of lending rate (in short, MCLRI as on date i.e., 30.05.2024 is

8.850/0. Accordingly, the prescribed rate of interest will be marginal cost of

lending rate +270 i.e., 10.850/0.

27.The definition of term 'interest' as defined under Section z(za) of the Ac!

provides that the rate of interest chargeable from the allottee by the promoter,]

in case of default, shall be equal to the rate of interest which the promoter shalf

be liable to pay the allottee, in case of default. The relevant section if

reproduced below, : i,.'. ,

"(zo) "interest meons,tl*rdt"{lf iru"a1oloble by the promoter or the

allonee, os the cosqm'qtle. " '.

Explonori on. -!E$ the pu rpdse of tl* ciouse-
(i) the rote of int?r5tzlrdrgeave.fon tlu olhti8e by the promoter, in case

of delouh, shflW gqual to ihs rote oJ inLercst which the pronoter sholl
be ltable to fifu{ollottee, i case of d{ault \, 1' \be liable to *N{ollottee, in case of d*ulL

tr i) the interest rqygqe by lhe promoler lo the o
be liable to frN{ollottee, in case of d@ult \ \ \
the interest l{1qfie by the pronole. Lo ihe oll4l,Ablall-be.fron the dote

the promoler received the amounL ot ony pad thereol ttll lh? tlotP lne
by the promoter to tht
ed the qmount or on)the promoter received the qmount or ony part thefeoJ t)ll the aate tne

amount or port thereof Qnd interest thereon is reJinded, and the interest
payoble by the ollottce to the promoter sholl be ftom the date the ollottee
de&urt in pol*(sf e?mtrr qt tylqgti eotd;"

charged at the pr"r..15"6 fti(fffiffi the respo;rdent/promoter whict

,,; j:::::::,:::""'*fi H'I$#ffi ',#ffii:T:.,.:.::::-;:.,
regarding conbave,@ tflfri:r&ritA&"te authoritv is satisfi ed thai

the respondent is in contravention of the Section 11(aJ(a) of the Act by nolt

handing over possession by the due date as per the agreement. Bf virtue 
if

clause 4 ofthe buye/s agreement, the possession of the subiect apartment waf

to be delivered within 4 years from the date of commencement of Uroiect $
per clause 1(iv) of Affordable Housing Policy, 2013, all such projects shall bf

required to be necessarily completed within 4 years ftom the anOroval of buildinl

Page 13 of17
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plans or grant of environmental clearance, whichever is later.

project in which the subject unit is being allotted to the complainant is

76.09.2020 i.e., after 25.03.2020. Therefoie, an extension of 6 months is to be

given over and above the due date of handing over i:ossession in view of

notification no. 9 /3-2020 dated 26,05.2020, on account of force majeure

conditions due to outbieak of Covid-19. As such the due date for handing over

of possession comes out to be L6.03.2021.

30. It is the failure of the promoter to fulfil its obligations and responsibilities as

per the buyer's agreement to hand over the possession within the stipulated

period. Accordingly,Ihlnqtcollliqtrcc fle;andate contained in Sectior]

11(4J[a) read *ith filbf,lfifuL fLft} pan of the respondent i1

established. As *.r$|3l&ld(il iQ$d\{lelay possession ctrarses af

rate of the prescribed interest @ 10.850/o p.a. w.e.f. 16.03.2021till the actual

handing over of possession or valid offer of possession nlus 2 monthsf

whichever is earlier as per provisions of Section 18(1) ofthe Act read with RulJ

15 of the Rules, ibid.

31. Further, as per Section 17(1) ofthe Act of 2016, the respondent is obligated t1

handover physical possession of the subject unit to the complainant. Thereforl,

the respondent shall handover the possession ot ,n" ,,,oT"r:"lilri; *f

Complaint No. 899 of 2023 & others

This date shatl be

referred to as the "date of commencement of project" for the purpose of this

policy).lnthe present case, the date of approval of building plans is 10.03.2015,

and the date of environment clearance is 15.09.2015. The due date of handing

over of possession is reckoned from the date of environment clearance being

later. Therefore, the due date of handing over of possession comes out to be

76.09.2020. Further as per HAREI notifrcatlon no, 9/3-2020 date)

26.05.2020, an extension of 6 rponths is granted for the projects havinJ

completion date on or after 25.03;i020.ihe completion date of the aforesaid

V
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specification of the buyer's agreement entered into between the parties, after

receiving occupation certificate from the competent authority.

E.III Direct the builder to pay input tax credit on the GST amount after
calculation, given GST paid @ 8olo to the complainant as per the HRERA
rules

32. The respondent is directed to charge the GST as per rules and regulations and

for the input tax credit, the attention of the authority was drawn to the fact

that the legislature while framing the GST law specifically provided for anti-

profiteering measures as a check and to &aintain the balance in the inflation of

Complaint No. 899 of 2023 & others

cost on the product/services due to change in migration to a new tax regime i.e.

GST, by incorporating section 171 in Central Goods and Services Tax Act,20-17 /
Haryana Goods and Services Tax Act, ZOU, the same is reproducecl herein

below:

services ot the benefit of input tax credit sh1ll be passed on to theinput tax

"Section 171. {1) Any
services of the bene, put tax credit sh1ll be passed on to the

urate reduction in prices."

ction In rote oftax on any supply ofgoods or

33.The intention of the legislature was amply clear that the benefit ol tax

reduction or'lnput Tax Credit' is required to be passed onto the customers in

view of section 171 of HGST/CGST Acl,2077. As per the above said provisions

of the Act, it is manffifi trlEQghHi td-Bass oh the benefits of 'lnput

Tax Credit' by waf orl' antftrfnstrtte fEdttctioli in price of the flat/unitr

Accordingly, ."rr"r6ffi.|{d ft&t&-& the unit/consideration tf
be realized from the buyer of the flats commensurate with the benefit of ITt

received by him. The promoter shall submit the benefit given to the allottee al

per section 171 ofthe HGST Act, 2017.

34. The builder has to pass the benefit of input tax credit to the buyer. In the eventl

the respondent-promoter has not passed the benefit of ITC to the buyers of th1

unit then it is in contravention to the provisions of section 171(1) of the HGST
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Act,2017. The allottee shall be at liberty to approach the State Screeninlg

Committee Haryana for initiating proceedings under section 171 of the HGS'I

Act against the respondent-promoter.

F, Directions ofthe authority
35.Hence, the authority hereby passes this order and issues the followinil

directions under section 37 of the Act to ensure compliance of obligations cast

upon the promoter as per the function entrusted to the authority under sectiol.r

3a(fJ:

i. The cancellation letter issued by the respondent in both the cases is set

aside being bad in the eyes of law. Further, the respondent is directed to

pay interest to each of the complainant(s] against the paid-up amount at

the prescribed rate of interest i.e.,10.850/o p.a. for every month of delay

from the due date of possession 16.03.2021 till actual handing over of'

possession or valid offer of possession plus two months after obtaining

occupation certificate from the competent Authority, whichever is earlier

as per proviso to section 18(1J of the Act read with rule 15 of the rules.

ii. The arrears of such interest accrued from due date of possession of each

case till the date of this order by the authority shall be paid by the

promoter to the allottees within a period of 90 days from date of this

order and interest for every month of delay shall be paid by the promol.er

to allottee(s) before 10th ofthe subsequent month as per rule 16(2J ofthe

rules.

iii. The complainants are directed to pay outstanding dues, if any, after

adjustment of interest for the delayed period.

iv.The respondent is directed to offer the possession of the allotted unit

within 30 days after obtaining occupation certificate from the competent
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authority. The c

section 19(101 o

subject unit,

v. The rate of in

of default shall

respondent/p

promoter shall

delayed possessi

vi.The respondent

not the part of th

36. This decision shall m

order.

37. The complaints sta

on the case file of

38. Files be consigned

Dated:30.05.20
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lainants w.r.t. obligation upon them under

possession of theAct of 20t6, shall take the

a period of two months of occupancy certificate.

t chargeable from the the promoter, in case

charged at the prescribed te i.e., 10.85% by the

oter which is the same ra of interest which the

case of default i.e., theIiable to pay the allottee, i

cha

hall n

buyer's

2(za)

from

the Act.

e complainant which is
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tioned in para 3 of this

of this order be plar:ed
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