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ORDER

The present complaint dat d 22-02-2022 has been filed bv the

compLainair/allottee underssdron 3l ofthe RealEn*e (Rcgul'rion and

Irevelopn.ntlAct,zol6{in shor!theA.! readwnh rule 2e ofthe Harvair

RealEftteiResulatiohandDevelopmentlRuler,2017(insho theRulesl

forvioLi!iotrofsdion1rt4lG)orthcA.twhercinits'nterahahra"nhed

thatthe promorershallbe responsibh for all oblrgaiions responsrhLhties

and fun.tions under the provision ofthe Ad or the ruLes !nd re8ulations

madethere underorto the allotce as perthe Ureemcnt for sale erecuted

comphln!nq

M/sLjndmarkAprtnenE Prv e Lim[ed
R..d, oflite: A.I1 ChthnFn P:rL south
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10 Totalsale.onsideration
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rR.mhd€r for takinc over pose$ro' -

oeq€ 97 of rePlYl

The.omplainanthas made the fou

h're ii th' Year 2O1o 2011htri'hed a

.omner.ial projed as rT Pirk kiown as 'landhark cvber park in

sedor 67 Curgaon Sh' consideftd booking a seni'ed ofli'e

admeasuring 1oo0 sq.ft on 6 loor

11"
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Thar relyiq upon the respondenls represenations and beiry assured

that i5e rdpond.nt would abrde by lts .ohhihents, she h good fafih

bookad a uhit h the Drdl*t bv vltue of a b.nohndum of

undetrbndi.g datn 2a.07.2011 by paying a full and 6nal mount ofRs.

55,40,000/- vlde .h.q!.. TLe $ld booklng amouht was duly

a.knowledg€d by the respondent ln the m€noraidum oru.deFtanding

That, rn order 6 t cruEe the erd tr.nsaction making jt l{ally bindin&

both the parti.s enteEd into th. n.noEndum of undcreknd,nS

[M ou] dated 23.07.2 01 I whrch ehlnerated the rights ald liabilities or

both rhe pani6. lt ws aSresd by vinre ot the Mou ent Ed by tfi.

Dafties that the sale considerario. for ibe sald unltwould be Rs 5,s,rc

p.r{ fr .of sp.'.r.arheEby.mountngrorroblconrdeEiionof n\.

5510,000/- dchdiu of all charyes lwied ty th. r6pond€nt lrc
matnt.nd.., pa*in& PLc etc b be paid ar the tioe ot po$*lon.
shep.rdtheb6)s.leonside.ationanoundngbRs5540,0oo/'lno.e

ohplee tansaction which was duly afSrmed dd aclmwledSed by

the resDondeot iD the memorandum of understading exeotd

betwen dren u.der.laure 11.

It is peninent td mendon that the s per clause 5 of the n.nomdum

olundestandingths ftspoident promised th.t the respondent muld

pay Rs. 57,500/ as a. a$uEd rebm/ent on monthly b.sis Dayabls

quartelly to iie hs. till ihe date dt po$esion or 3 yeas whi.r,{cr h

Morev€r, the respordent was liable to pay aged as!red rcEm

.nount to he! every mo.th howevei rhe respondent ha hiled to pay

any assured rctu.n anounr to her from the month of luly 2013 till data



6 oI unit detatls, sale .onslderation th' adount pald bv

.oposed handlry over the possessio[ delav p'nod' ifanv'
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R€tl.f sought bv tne @mplatmnt:

thc complainanrhas sousht lollowins relielG)i

rl Dired ihe rcspondent to pav agEed asured return 
'harses 

along

qrth intcre* atthepre( b'd rate to the'ompla'nanrl

hr Dired ths resrondent to pav delav'd po$essioi 
'harses 

to the

.omplainant rill the handing over the poses$on;
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on tha date ofhe.nn& the authoiq explained ro th€ respoirdeht/promote!

about the .o ntaveniions as alle8ed to have been commit.d th relanon to

secdon 11(4Xa) of the Ad b plead suiuy or not to plead 3uilty

Thererpondenthas.o.!e$ed ihecomplainton the followlgCrounds

That complai.ant booked a unu/gpdced om.e space in Landmark

corporate cente' whi.h war !!c p.dor the pmjed developed by the

relpondent n ahed 'La ndralk Cyber Park'at Sedor 67 Curug.an.That

ore ot the offe.s na+ by ihe respondatt at thal point or lime wd thd

rheu- willh"v.a6.Ftrror,su adtu'n106.Denodnl.'.phlqal
po$ession is handod over to the buycr, Th.Eafter, the conplainant

entered intoan MoUdated 2307.2011w h the respondentdetermining

aLLtheishts and liabilitiesorthepanres.

ii That the.omplainalt,6 per the ems ofihe MoU frade paynent ol

Rs.55,40,000/ towards the sale p.ce to thc rrpondent Howev.r, 
'n

rddition to the aboft th e .on plainant was ako supposed to make other

piynents in ibe .ature of EDC/IDC, lFMs and advaD.e narnrenrn.e

(7u
That as p.r the terms of th€ MOU, lt ws spscifially.4Eed diat the

rsspondent will pay a sun of RJ.57,500/_ dery month d.stu&d dur[
p.yable quaftrly till the datl of posssion o! 9 veaa whi.hwe. is

€rli...
That no ofler ot po$6sion was hdmated io th. complainat Ho*.ver,

as such tlere was no dne llni! provided u.der the MOU to.lddln3 ovcr

the possession of the unit sioce tha unlr was sold on an .ssured .eturh



td aturc of Rs.12I2,000/'
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1nd a.ord;srv appxed ror oc on 17'04'2015 tnd aii'iappM4 tn' 0c

n **"-*,, "t** 
*" 

""otive 
&te ol deiving the oc b all it5

",""" ".*"" 
,"" --r'"*-t vide le$er d'ted 27'072015 aDd

""."r*r, 
*"*""U 

"" -tolainant b det' aU tlie p'ndhg dues

rkeady cohpl.b and ihe respondent htrs 
'lso

rhc comp€ted authorities add thus h not aft 
'ase

., rnr*"--0""-t**ticomilsfotrJrdto'learherpendrnsdues' 
.;;;"*,**-"""*bjeiunitandrcseondedw-66rained
,;-,;",;",.".'".'"'"""""t'"s overthe po*essionviderenerdated

19.0920r9 subiectt0 dearan'e orpe'dLngduer

,,,,"",''. ""r. "'"t 
t"''""\e' roae'oM/d'o'"le'\e po'es'on

"- 
;;; ;"""".".." '""'" 

due< 
'o 

$e tu1' ' r P: '/ rc )'6( 
'dnd

,hLc to oJY Lnrere{on the ousEndlngdues'

"",; " " 
,'" " "'"" ""-'""' ' h' r o'e1nho "no D"!"d on 

'h

'":;''"'''"'' ""' "' "" 
d'pd'[e rr" "Fc'mpr' 

1 Jn b-

.::,:.; ;",,"'. "',""'"'"'"puted 
documents and suhns!ions made

E. lun3dldlonof rhcruthortv:

: ,; " ,"""""," 

";.; ". 
." . ."".

;. ';;" 
,'",","',"' 'esrd'ns 

la o or oap 
'd'n' 

on s'o- d or

,1";-."".," ,.,",". ". 'Fc"Lrtso"n 
o... \" ,n", " F rtsn 'o 

r"'



*HARERA
4- anuen+,1
*.ll d subiect nater iurtsdiction

. r T.r'lbfiol tutunkdon

,o adludr.re the presat complarnt l0r

Asper.oti6catio. no. 1/9212017 1TCPdaEd t4'12'2OlTisuedbvTown

,.i c",n,, pt,nni.e D'panf,ent' the iu sdictloo or Real Estate

Regulatory Authoritv, curuSram shall b€ entire curugram DI3Fd ror 'll

",.o**i'r,om.",'itu,"a" 
c'rugror'lnrhep'"enr'd\e tt'prord

in qd.nmn u iured s'thm t" glrnn'as aFr or LLtu3rod dssrd

rhddoft, thls autholitv h* cdc!$ t'dtorial jurlsdi'tion to d"l wlth

E.lr sub,ect ma&r iudsdi'don

section 11141(al or the A't, 2016 prcvides tha! the

Fsponsible io rh€ allotet as per acreement for sale'

Ui*,;r*;;l*lrtw
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*.l"ao.',",a'ua.""-gom*'rpL'sJedbvrherompLlanlr4lrrer

h,;d.theauthritvhd n"hit'hi!pro'eedinswiththecodpraintand 
to

esPnr -r'q r "eI o' 'he 'Ldsem"nr

o-.0 
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,n" r-,* o*' ' -n ' nt\ufth Prunotes ond DNtop'B

F*pk--N""s5"f,0,; l



u
HARERA
GURUG|]AI4

Prhate Llrnlt .l vs steE ol u.P. and os 2021.2022(1) RcNc) 357 and

reiterated in case olrirlssoro x€dhnn hledtz Ltnual a. tqvt untoh

ol tn llo & oth^ sLP (cMl) No_ 13oos ol 2020 d*tded oD 12.05_2022

"36 Frcn .he yr.De al tre A4 al bnh o diated t*Me ha' b{r
Dode oad torhs no@ at eowq ol ad)
rtedobry a'nodq qd odj'dtda! ofiar.whtn@ !tukatLkd

BraN tiNe teturd , \n@qt,
'pqdt qnd tonp6 tqt a cqPhr Eodne oI eatqs 13 qd 1e
.14 t n"rn46 ko. eher n .ans b elurd olti. onotrt ord ir@r5t

the .et ld anun. q d'Nts pn4t al otren hr ddryd
ddtrery.f @iod or p.hdtE ddhtiat

6 b o ev$n@ ofse*tre the
re ti 4 ot o djd si @ @ n Ptub a r rad ind
b to a1d f L\. addtd-@ afrd

ed-eals" -u - ''od?t1
ktbn 72 olthe 

^tL 
1f6e adjrdrddon !

oth-/ dah .oaemtd 6 4!to@d, t uQrd.l to de djvd@nne
oli.er 6 pry.d dor h @r ve[ ry h
NE ol6. 046 ond tuaeohr af d..didtcath! rlllet lrtet

13 Hence,inviewortheautho biivepmnotrn.ementolthdHon'bleSupreme

Couir in the.as€ nentioned above, ihe authority has the iurisdrtion to

e.tertain a.onplai.r sedkrng refuhd ofthe amount and interest on the

F. Fihd,nss on (heobjections.alsed bytherespondent

F.l oblddo. q drnl IurCleiron ot aui!.dv rr,r buy.rs aare.m.
.xEut d prior b comirS lib toE. olrh. Ad

14. The contennon of the lespondent h that authority is y'€pilved dl the

iurisdiction to so i.to th€ lnte.pretatlon or shts oftle panies inte.se in

acmdan& wuh rhe MoU deoEd beeeen the pades a.d no agreeme.t

forsaleas refetred to unde! the provisiors orthe adortle said rules has

been executed inte! se Darties. The authonry h of rhe view rhar the .d
nowhere p rovides, .or can be so con$iu.d, that allprevious aSreeoenh

will be E.wrlt.n after .omiry into force or the ad. Thecfore, the



the dae of coming into forca of ths "i tnd the rulss' The ntrm'rous

Fion'ofr\' "g'"em"l_ 
nto" beMen

,*r*"^-a*rr.- rr,".a'-telironhJ>b'en-p1'ld'nthcLndm"-k

Iudsred ofx@r/.rddl lit'ftlroE sutu rbD hi Lldvs' t'ol d,o{htB

,ff:r#,,r::,:" 
"r::; iff ffi &:x ;;i ;; # ;i ;;

EndeAppell:teT rbunalobs'rued sunde'

31.Ih6, kephs h ve o0 ohft id d3e3b\
[*i:],i ki,,,^ a" a; p'*a^ 'r 'ti1;i;ii* ;i; ;;: ;;;,,; ;, :,,, 

" ̂  "d 
@!tur'1;*h!::l*

Wffiffffiffira:w*w;t

ffHALERA 6,,hffil
,t*u:"H-'-.,^.*""'enth'v'tober'aqandintelprct'd

;anoniotsly. How.vei, ir the ad has p'dvided for dealing sith cenain

$.cin. uovisdysiN*E" tr ' :p{lh'lpddcul'r mann'r' rher tr

.nr"non *U * o-n ** " 
*' 

'rdanle 
w n the rct dn! rh' rulcs Jtcr
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*/ddaled pasesbr
.no@ d. aModz rub othbnt as ptartun tr Rth E ol

hht and urec'onobk nE oI
tl saknrobhbb.

The agreeme.b ar€ sa.rcsanct save .nd except ror the prcvkions whlch

have been abrcgated by the ad uself. Futher, it is noted that i}e MoU ha

been exscut€d in rhehanner that there is no scope left to the.llote to

negoriaE any ofthe clauses .o.tained thereh. Therefore the authonty L

otthe vis that the chaBes payable under various hcadshallb€ payable

as per ihe agreed terns and condlttotu ol dre M OU subied to th? mndltlon

that the sms ar.ln accordance witl ttepla.s/permlsions approved by

the respective depatu en61co npd.n t 
_ 

au thonries and ar. not in

conraventio! or any oth.r lci rulcs, 3tatui.s, in$ructidns, diredions

csued the reunder and e rot u ue4o.able o r *rb itant i n naiure.

Flrdhs on thc rerleGdrht ta lbe dirtritlaluirl
G.t T" *fi,.d dr. .!rh. rno" d.Dorld .lou{n$ p.csr,b.d rrc or

T.c, omph,n.nrw.s dlodpd " Jn adme..unng t000.qtt.juperdred 'r
rh" pro,ecr nrmely'ldndrrl.orpordre en'm r (.(o.67 Curug "r
vide MoU dated 23.07.2011I0ra sale .olsid€ratio n d{Rs.s5,40,000/- and

thecomplainanthaspaid it all while exeutlry the said MoU Thereafrei a

!pa.s admeasuhn8 1000 sq.ft. w5 rdvh6d to I 100 sq. it and the eme uas

intimated th.owh r.mhder for takins over of po$ession dated

vide p rocsedi ry dated 05.04.20 24, th€ co u n sel for the .omplatnanr seted

that the ofer of possession s.nt by the respondent ro the allottee ms

encrosed with a. lllesal demald i.e, Rs.73/33o4 / (as pera..exure fl 1

pageesl asahnthe toul salecon:ideradon or unitorRs.ss,40,000/_,hence

t was not a valid ofier ot pose$ron. Fuither sated that the complainant is
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b conhnue with the p.oist and is s.eklhs retund along

19. On the contary, the.oun*l aor the responde.r *ated that the demand

ra issd by ihe Bpondent wa s never cha llenged by th e complahant an d was

noichallenged Nenby nllngthecohplaintitself

20 In rhe present onDlaint, the.onplainant intends to wlthdraw frcn the

ploiectand n seekins retum olthe ahount paid byhim in respedorsubi€d

u.italonswith lntere$.t the presc.jbed mte as provided und.r $.hon

13Ol or the ad. ssc 13(1) or lHilpqrr reprodu.€d berow ror ready

referen.e:
-e.dN 10! .rtun.I@oai ond.e@.nsdq
.3, t r-rP afunoktrtt\b w.r.r4t
tr) ir o.&rdodeN& tu 6s ola. osE6at tu 'ob 

q, 6 th.
@' nq b, drtt uhpk@d bt the dob spdned n*ar: ot

tb) dE ra dtnrnnuarc oln6 bEn6' as q tudopu on oaotnt ot
brnlor q rN$aat al 6. ettuid rndt thit ad h.

wiil.s b ethdnw tq $. p.oj4r ||irtur pt jttEe to oq ath,

olttot wddt ptorba@"s\o, Ft
ot \kh db 6 nqv b. N.et&r - th.. b-otl 1t)tdFq
@nqnetnittvn v $ rr4d.d latu.|tr ^(Pn{da rt vrdt on 4tue"tu rat bE4 to tid@. toa rr
DtEt F an rr@,o t, d"puoan\a h 4.ry qatd ot
ddot titt the hardira as al ds Nsw
(Enph\s pPhd)

2l Dledai.of haldhaov€.poss€sslon:As perth.documentsavailableon

re.drd, no BBA hasbeen ex{uted be.en thepaties and thedu€dare ol

posse$ion ca!.ot be asce ai.ed. A considerate view has alftady been

taken by the Hon'ble Suprene Court in the cases where due date or

po$esion ennor be ascetuined then a reasonable time period of3 yea*

into conslderatlon. It was held in roter lottuM
tnJmstmcture v, rrewt d tno (20131 s scc aa2 : {2013) 3 scc Giv) 1
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end ihrn w,s reite.atsd in Pro,@r utbo, land & hlQsiuetuft Ltd v

Aoelndan Roqhatun Q019) SC 725'l
htrd.nnibth..

Nestu ot .he ltdt ottonzd b .h.n o
rhe etund ol dr anou. Potd U hrn

@.d*NbEdFb.q*nqa.e
Ftutaolb 'a E o dFe

dt-d d . v6^ -tub iv a4 4a@obh tot arPLi.ao at tr.
rs|.abtk-ouq4 ol

no retubpn r. ol tu php.rs, tua, in rN ol tte ab

dnwtu vhnh dtuw 6 b cl tal'dh
d"F ,4qd ana ur.pdl.tt 9r'k1utr xld 4t nr

22. Ac.o.dinsly, lhe due date or D66lgdh{.or.ulatsd as 3 vea6 rrom the

date of sig.14 ot MoU nlaefere, tAe dll. date of handiq ove! or tha

bosesion ror $e sDae/udi coffi o6rd be 2447,2014l

lr. Th. 
'4Dondenr 

rcmpanv omp'.r.d rhe on:mdro!and d{'loDmenr of

th. prolectald goi the oc on 26.12 2013 Altho4h, tle poss'r{'n of th€

trnn h.( not ben handed ove. till daE. This is a case wheE thc pronoter

has already obuined oc patlon cefri6cate. MoBv?., th' allote has

approach.d the Authorlty seki.g withdr.wal fiom project after a paseSe

of mor.than3vea6t omdateof obtalninso(upanon cerbfi .aband n4er

before. The allotee naer eanier opted/wlshed to withdraw ftom th'

proled 4en zfter the due date of posse$ion.

2{. ln the insant as, ih. unit ws provhionallv alloced vlde

Mou(nemorandunollndeBtandiryl dated 23 07 2011 and rh' due date

for handing ov.r lor po$.*lon was 23.07 2014. The OC w's €dmd on

26.12.201s. Howevei ihecomplaintsurendeledths unlton 22'02'2022 bv

filins rhe preselt.odplainL TheE dre, in this case, retund can onlv be

s.anted aite. .etuh deductions as presaibed uhder the Haryana Real
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E *ate Rqulatory Au th ority Curugra m Oo rfeid re ol eaDast money by th e

builderl Regulations, 11(51 of 2013,uhrh providesas under:

saauk pnq b de R t Bdk lRqutano\ d Dd.trpdq, an,

2at6q6d,tlqqr Frcue\|{e.q,id la routdrtleat rs th ew6

,ohej.heeneb Nv n w?w olde qtule Iqds aad Lrhtt h.o

@6'd{ n" the BdsenenB al tudd
srprene r:a'n ol hdn, th?

qrhqi, t rl d.,N ao. 0. Jo4qrre onor al th? n6t nqq
shalt not xeed noa tua 10% olthe @E&rctu' ahatht .fth. Eal

en e 1.. cNdd./phqb'thhs 6 i
the eh.dknar otuhenot/'m/tdE nade q the bua{ ir d unhbnt

w tun ie prcj.n ahd ory

ry b the oforcetd retthdo$

2s. Thus, keepins tn v,ew the aroresaid ra.tual and legal provEiont rhe

rcspondents dtrected to retund the p3id.upamounr of Rs.55,40,000/. after

deducting 10% of the sale.onsideEtion o1Rs.s5,40,000/ bei.g earne

moneyalonSwjth a. intere* @10.35% p a. (the sute Bankollndiahighe*

marsrlal cost of lendi.s ntc (MCLR) applicable as on date +2%l as

pres.ribed under rule 15 of the Haryana Real Esbte (Rqulanon and

Developmen, Rules, 2017 on the rcrundable ahount, from the date ol

surcnder i.e,22022022 til!a.tual rctund ofthe amountafrer adiusnns

the amount or a!sured rsturn paLd by respotrdent !riihin the nmelines

providedin rure l6olthe Haryana Rule!2017 
'bid

H. Dir€ctions orrne AuthodtY:

26 Hence, the Atrthori.y hereby pases this order and issues the folloMn3

diredions undersedron 37 ofthe Ad io ensure.omplian.eofobligations



cast upon $e promoter as per tie tunctions entrusted to the Authonry

under se.tion 34tfl ofth€ Act of 20161

i. The respoDdent/promoter G dire.ted to rctuDd the Daid'up .Dou.t

of Rs5510,000/- .frer deduding 1096 of the sale .o$id€r.tior of

R!.55,,Or00/- b.iry arnesl DoDey dory with .D inter€st @10.35%

p.a. on the retutul.ble .mount hom the date of $render i.e.,

22.02.2022tllactualEtundoltheanou aftradluiingth€moonr

l}HARERA
$-ernremu

ii. Aperiod of90 days is gi

dlredions given in this o

of a$ured return pald by lespondent

po.dent to comply wnh the

$\
3t

7(q*#
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