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O RI)ER

l. The present compiainl has been filed by rhe complarnlntTallottee

under section 3l olthe Rpal Esrdre fResulahon and D"""'"{."",,0"
2016 [in shon. the Act) rerd wllh ruie 28 ot the Haryana 

ferl 
E\rare

tRegulat,on and Developmenlt Rules 2017 lin shon. the Rulest for

violation of seclron 1l{4)tal or the A(t wherein it is intr olo
pres.nbed rhat the promoier \hall be responsible lor all 4birgauon\.
re<pohibilities and,uncnons Lnder the provrsron of thp Acr or rhe
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Rules and regulations made there under
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agreement for sale executed irterse.

Unit ard p.oi€ct related debils

The particulars of unit details, sale €onsideration, the amount paid by

the complainants, date ofproposed handing overthe possession, delay

period, ifany, have been detailed in the following tabular lorm:

*o" r"-"a"1*..".f0

820F2009

Dated .08.1 2.2 009

14.09.2077

70.72.2019

19.02.2020

21t7

344 sq.Ir

Buyerr AsreEmenr execured

,, o,.].0u"*,

a3 orclmplain0

11,12.2019l,etter lor assured retu.n

l

I

2

3



*HARERA
*&-cLrnuc*lv 2At2

10.

H

CLAUSE 1

Thot Elan Limite.l
releffed to os "Compot
ond undertokes to F

opplkont tlawn payne
equivolent to Rs.57/- (t
Seven Only) per sq)
onount of Rs.19,60a)

Nineteen Thousond 5t

Eight only) shollbe disl

equal nonthly instoltu
ta deductlon ol opplicab
the provisionol boaking

FF.10i9, on FTRST FLO

MERADq on recelpt
Rs.13,55,42

Thirteen Lokh F

Thousand Four lluncl
Eight Only) receivet
RTG|/NEFI No. 933:
Dated 29.11.2019 RTG

%$1A399964',
09.12.2019 on.! Cl
171575'Doted 10,12,2

.lrow on lclcl Bonk,
expity of 01 months( il
gets .lelayed), then th
would get a deloyed
Rs.s7/- (Rupees Fifty !
per sq.li pet nonth
deduction of apphcablt
the dote ol oJlet ol post

(As on pase no.3Sofcot

v')

,Ri

e/.(
ftv

744

019

es Fifty

09491',

a onty)

ll
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shdll oko be ext

spon ol ttne e\

each deloy an tht

payment(s) ta thr

[Enphasis suqPlil

(As on pose no. s7 alc

12 19.02.2025

lcalculated 48 mo.
mo.ths irom date of ,

BBA]

+72

l:l ! R5.32,76,7 44 /
(As oq page no.37 ofc'

t4
17 "l

:(

d
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tacts ofthc complat

'Ihe complainant h

L That the compla

within the meani

and DeveloPmenl

M/s Elan Buil(

B.

3.

2
rt

made the following submiss

nant is a respectable, law'abiding

€ of Section 2 (d) oiThe Real Estat

) Act,2016 an allottee. The respood

con Private Limited is a limit

:iti

(R gulation
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incorporated under the Conrpanies Act' 1955 and is inler olid

engraFo rn the bu'ines, ol fr'' iding rPdl endrc servicPs

Il. 'lhat in 2019, the respondent advertised about developmcnt of its

new commcrcial proiect namcly "Elan Mercado situat'd in Sector

80, Curugram, Haryana. lhe resPondent painted a rosy picture oi

the p.oiect in their advertrscment representing that the projec!

aims at providinS readv to nrove commercial space comprising ot

high streei retail witb double heights shoPs' huge multi_activity

atrium space, lowcr ground floor dedicated to hypermarket nnd

retail shops, onc ol the nation s largest superplcx by PVll clncnu'

mLrlticuisine restaurant, kids Tone alongwith assured rcnt schcmc

II1 That believing the .epresentations of the respondent and in the

lookout fo. an affordable commercial space for himscll the

complainant booked a unit on 29'112019 bv filing an applicatron

form, in the proiect and Paid amount of Rs'2'00'000/- towards the

booking ofthe unit.

lV.'l hal thereafter on 10 12 2019, the rcspondent issued an allotment

lettcr of retail and commercial at the basic salc pricc ol

Rs.32,44,797l_ under special fixed return payment plan'

V. 'l hat iollowing .eceipt of 
'rfo 

rcsa id payments a letter consistiDg oi

terms and conditrons ior frxed amount on provisional booking was

given by respondent to the complainant on 11'12'2019' in which a

r'ixed amount of Rs.57l per Sq Ft' totaling to Rs19'608/- pcr

fc-;"r"i..,'bJ101 ,
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month was agreed to be Siven to the complain4nt by the
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vtl

vlll

respondent till the offer of no\sessron of the unii.

Vl. That the comPlainant durinB

r.spondent to execute the

respondent failed to execut. :{#::,:#[::.,:;
money. The complainant even vehemently asserted that failinS

execution of agreement, hc shau not make any payment to thc

respondent bui the respondent threatened the complainant to

ca.cel the allotment and forfeitthe deposited amount' Leit with no

other option the complainanl made a payment of Rs.ll'A072a/ \o

'Ihat almost after more than two months from the date of booking

and aitcr taking mor. than 10 percent of total sale 
'on$idcration 

ol

thc unit, a bLtilder buyer agreement was executed on 19 02'2020

between the complainant and the respondent' lt is pertinent k)

mention here that the complete payment within 12 months of

booking have been paid on 10.12.2019 bv the complainant and thc

total amouDt paid so tar is 1b.36,94,982l'against the total sale

.onsideration of Rs.32,44,797l

rhat the respondenr as per (erms and condrtrons roI erovisronal

booking stated that rhe respondenr wilt pav a fixef dmo'rnr ot

tG.57.00/- per sq. lt per month equivalent ro Rs l9J608/- ro rhe

dpphcant till the time of ofter or possession' tlowever' 
'he

possession ol rhe unrr ha5 been delaved and trol the time or 
.
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bookingof thesaiduniti.c.ll 12.2019til1 now,thercspondenl h.s

paid the said assured return amount to the complainant ont once.

The complarnanttime and again requested the respondent to make

the payment of Rs.19,608/- on account of assured return but the

samc has not been paid tilldate on one pretextor the other.

IX. That on 15.01.2020, thc rcsponden! issued a letter in which the

respondent has stated th3! lhe construction has been completed

aDd the occupation.ertificatc lbr said project has been applied

'lhat the respondenton29.07.2020senta lettcr to the compla'nanl

nrentioning the offer of possession for fit out and requested thc

complainant to take possession of the unit. In order to enqu're

about the possession of the unit, the complainant visited thc

project site wherejn the complainant lou.d that the project was

nowhere near completjon.'lhe compla,nant had also requestcd the

rcspondent to share the copy of occupation certificate bLrt the

respoDdent clearly refused to provide the same. l( is pertincnt to

note that no offer of posscssion can be made to the Allottee

without obtaining octupalion certif,cate liom concerned

department. Hence, the sard act oi the respondent rs illegal.

arbitrary and has been done with malafide intention.

X. 'Ihat the respondent retainl'd the hard earned monev of the

complainant in thc garb oi provjding Assured Return but h.'s

miscrably tailed to do makr lhe Payment of the same and tu.thcr

comblaintNo.4701 of 2022
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sent offer of possession tor fit-out wi

ComnLsiniN. 4701.r7n77

thout obtainrnB occupanon

C,

4.

D,
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Reliefsought by the complainatrt
'lhe complainant has sousht lollowrng relre(sJ.

L Direct the respondent to nrake the paymeot of Rs.19,608/ on

account of assured return irom 11.12.2019 till valid offer oi

possession after obtaining occupation certificate.

II Direct thc respondent to handover possession ol the unir atter

obtnining occupation certificatefrom the concerned dcpartmcnt

lll. Direct th. respondent not to charge beyond the tcrms and

conditions as mentioncd in builder buyeragreement.

lV. May pass any other ordcr as the auihority may decm fit and

proper in the interestoljustice.

On thc date ol hearing, the authority explained to the

respo ndent/promoter about the contravention as aUeged to have be.n

committed in relation to section 11(41(a) of the Act to plead guilty or

not to plead guilty.

Reply by the respondent

'Ihe respondent has contested thc complaint on the tollowing

l. That in 2019 the complainani had independently approached the

respondent through Channcl Partner expressing his interest in

booking a commercial unlt lr) the commercial complex known as

''Elan lvlercado' being developed by the respondent in Secto. 80,

Curugranr, Haryana.
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II That afte. making detailed enquiries :nd aiter independently

satisrying himself with rc8ard to all aspects of the project,

including the entitlement ind capability ol the respondent to

develop the project, and aftcr duly understanding and accepting

the applicable terms and conditions governing the allotment and

sale ol units ,n the conrnrdrcial complex in thc project, thc

complainant approached th. respondent for allotmcnt of unrt

bearingno.IF-1039 in the prol.ct.

lll. lhat the letter dated 11.12.2019 was sent to the complainant,

setting out the terms and conditions for payment ollixed amount

on provisional booking. In accordance with paras 1 and 4 ol thc

sajd letter, the r€spondent had agreed to pay to the complainant

down payment discount o1 Rs.19,608/- in 1 equal monthly

instalment, subject to tax deduction, on an antount ol

Rs.13,55,428l'received fronr the complainant. l'he said dolvn

pdyment discount was agrced to be paid to the complarnant hll

the issuance ol offer of posscssion by the respondent on applyinB

lor occupation certificate. Ihe terms and conditions ofpayment of

down payment discount were duly accepted by the complainant.

The respondent has credired an amount of Rs.19,356.00/- as

down payment discount out of which aD amount of Rs.11, 955/_

was credited for the pcriod 11.12.2019 to 31.12.2019 and an

amount of Rs.7,401/ wJs adjusted fron 01.01.2020 to

13.01.2020 nr complainant's account. Th. builder buvcrs

agreementwas executed on 19.02.2020 between both thc parries.

1V. That vide lett.r dated 15.01 2020 the comPlainant was informed

that the application tor thc occupation certificate in respect ofthe

project had been submittcd to the competent authonty on

Com.la,nt No 4701 .f2022
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14.01.2020 and the complainanl was iurther informed tha! w'th

effeci from 14.01.2020, the complainant would not be entitled to

payment oidown payment (liscount as per the agreed terms and

conditions under letter datcd 11.12.2019. The complainant was

also iniormed thatthe finalstatement ofaccountwould be sent by

the respo.dent shortly to initiate the hand overprocess.

lhat vide offer of posscssion letter dated 07.03.2020 the

respondent, olfe.ed possession of the unit to the complainanl for

fit outs and settlemen t ol dLl cs. Thc complainant was called upon

!o pay outstanding anount of Rs.z1,61,223l_. The complainant

cleared the outstanding ducs, accordingly receipts datcd

21.03.2020 were issued by the respondent.

It is pertinent to mention herein that construction at site is

complete and the respondcnt has already applied for grant of

Occupation Certificate belore Town and Counky Planning

Department Haryana.

That the complainant is cstopped from iiling the present

complaint by his own acts, conduct and acquiescence 'lhc prolcct

in which the complainant hns booked th€ unit is being developed

by tjlan Limited, bowever lilan Buildcon Pvt l.td. has been

wro.gly impleaded as a party in the petition.The petition is liablc

to be dismissed on this ground aloDe since no o.ders can be

passed against Elan Buildcotr Pvt Ltd as the complainant has

executed the Builder Buyer Agreement with Elan Limited and not

Elan Buildcon Pvl. Ltd. All the documents related to dllotment

have bcen issued by [1.rn Lrnrited. Reference to'Respondenf' ]n

the present petition shall nrean and imply Elan Limited and not

Elan tsuildcon Pvt Ltd., which is a separate legal entitv and has no

VII

Comnlri.rN. 4701 of 2022
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locus in the p.esent transadion That Elan Buildcon Pvt Ltd has

nothing to do with the pres.nt project or the complainant.

That the complainant has goi no locus standi or cause ofaction k)

file the present complaint l'he prcsent complaint is based on an

erroneous interpretatjon oI the provisions ofthe Act as wellas an

incorrect understanding ol th. terms and conditions oi booking,

as shall be evident from lIc submissions made in ihe following

paras of the present reply. lhe respondent .rav.s leave ot

authority to refer to and rely upon the terms and conditions set

out in the application form as well as the terms and condit,ons ior

payment of fixed amount, in dctailat the time ofthe hea.ing ofthc

present complaint, so as ro bring out the mutual obhgations and

the r.sponsibilities ot the respondent as well as th. complainant

'l'hat the present complaint raises several such issues which

cannot be decided in sunnnary proceedings. The said issues

.equire extensive evid€nce to be led bv both the parties and

examination and cross_examination oi witnesses ior proper

adjlrdication.'fherefore, thc disputes rajsed in the prcscnt

complaint caD only be adiudicated by the civil court Thc presert

complajnt deserves to bc dinnissed on this ground alone

That in so far as the respotd.nt is concened,lhe resPondent has

alrcady completed constru(lron wellwithin the agreed tirrelnrcs

for delivery of possession and within the period olregistration of

the protect under R[RA The application ror issuance of

o.cupatjon certificate was subDritted to the competent.ruthority

as iar back as on 14.01.2020 and the $me is pendrng before the
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competent authorjty. There is no

respondent is concerned.

I urisdiction of the authority

The authority observes that it has territorial as well as subject matter

iurisdiction to adiudicate the prcsent complaint for the reasons given

[.] Territorialjurisdiction

As per notification no. 1/92/2017-],TcP dated 14.12.2017 issued by

'lown and Country Planning Department, Haryana the iurisdictron oi

Haryana Real Estate Regulatory Authority, Gurugram shall be ent'r.

curugram district for all purposcs. In the present case, the project 
'n

quesrion is situated within the planninS area of GuruSram distri.t.

'lherefore, this authority has complete territorial jurisdiction to derl

with the p resent comPlaint.

E.ll Subiect-mattcrjurlsdiction

Se.tion 11(4)[aJ otthe Act,20] 6 provides that the promotcr shallbc

responsible to the allottee as pe. agreement ior sal€. Section 11(a)[a)

is reproduced as hereunder:

ll

Bp t",pons'ble lot oll obltgtlons- 1tpaqabiliv on.l fun.uo4t
dndet ,hp p,ov^hns ol thj 4,t o. rhe ru|es ahd .eouta on:
node th{eunder ot to the otlottees os pet the og.eeneht for
sole, or ta the associatian of allouees, os the case ot be, ttll the

canveyohce ol oll the apa.tnents, Plats ot buildingt as the coe
nay be, ta the allott es, ot the ca hon oreos to the aseciotion
olalloue\ o. the conpetentouthott!,osthe cos. na! be;.

So, in view oithe provisions ol the Act quoted above, the authority has

complete jurlsdiction to decide the conplaint regarding non_

compliance ofobl,gations by the promoter leaving aside comp€nsation

C.mnlaint N. 4701 of 2022

default or lapse in so lar as the

10.
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which is to be dec,ded by the adjudicating office. il pursued by the

complainants at a later sta8e.

F. rindings on the obi€ctions raised by th€ respohdent

F.l Ob,ecdon regardlnS wronSful impleadmeDt of Elan Bulld.on Pvt
Ltd. as a party in the petition.

11. The respondent have rais€d the contention that the complainant has

wrongly impleaded Elan Buildcon Pvt Ltd. as a parly to the petition.

The project in wh,ch the complainant has booked the unit is being

developed by ElaD Limited. Thus, the petition is liable to be dismissed

on th,s ground alone since no orders can be passed agarnst Elan

Buildcon Pvt Ltd. as the complainaot has executed the Builder Buyer

Agreementwith Elan Limited and noiElan Buildcon Pvt. Ltd.

12. However, the arguments presented in this matter lacks merit. Upon

examination of the documenLs and Performa "8" of the curr.nt

complaint, it is clear that the complainant/allotlee has riled the

complaint against Elan Limilcd, J parry to the suit, rdther than Ilan

Buildcon Private t.imited. Thcrcfore, the respondent s clain ol beinS

wrongfully inrpleaded is di$nisscd.

lindingson the reliefsought by the complainant
G.l Direct the respondent to handover possession of the unit alt.r

obtaining occupatlon certilicatc,
ln the present case, thc rcspondent/builde. have mlsuscd its

donrinant position by including r clause in the letter outlining terms

and.onditions for a hxed rcturn. Ihis clause is notably vaguc and

conr.avenes the statutory riShis oi ihe complainant/allottee, ns 
't

stipulates that the offer ol posscssion is not contingent upon tht

grdnting of an occuPation cerlil( irl.

(;.

1:l
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The authority would express its views regarding the concept of a

"valid offer of possession". It is necessary to clari& this concept

because, after a valid and lawtulotier ofpossession, the liability ofthe

promoter for the delayed olfer oi possession comes to an end. On the

other hand, ifthe possession is not val,d and lawful, the liab,lity ofthe

promoter continues t,ll a val,d offer is made and the allottee remains

entitled to receive interest for the delay caused to the complainant.

The Authority after a detailed consideration of the matter has

concluded that a valid offer of possession must have the following

comolJrnt No 470r ol202r

a.'the possession nust be ollered ofter obtainins on

o cc u pa ti o n ce rtifr ca te / con p le tio n ce r ti lcate

b. The subject unit m ust be n a hobttable condition-

.. Possers,on should not be accomponied by unreosonoble

additional denands-

15 In the present case, the first and foremost condition ofa valid offer of

possession js not fulfilled. The occupation certificate rn respect olthe

project in question where the subject unit is situated was granted by

the conce.ned authority on 17.10.2022 and the same is evident iiom

as per the list of documents submitted by the counsel of respondent on

20.09.2023.'l'he respondent oilcrcd the possession lor fit out of thc

aUotted unit befo.e obtaining occupation cetuilicate i.e., on 07 03.2020

Hence, the said offer is not a valid offer of possession. Therefore, the

respondent is directed to handove. possession oi the unit to the

complainant withjn 60 days nonr the date of this order, without

raising any iurther demands, whrch are not part of the builder buye.
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G.ll. Dire.t the respondent to make the payment of Rs.19,608/- on
a.count otassured return from 11.12.2019 tlllvalid offer ofpossession
aft er obt.ining occupation certilicate.

16. The complainant submitted that the respondent vide clause 1 of the

letter dated 11.12.2019 agrecd to pay ro rhe applicant down paymenr

discount equivalent to Rs.57l per sq.it. oa Rs.19,608 /- pcr monrh

front date of provisional booking i e 29.11.2019 till the time ol ofiir ol

possession of the said unit. The totalsale consideration oithe alloued

space was Rs.32,16,744l- and the complainant has paid a sunr oi

Rs.36,94,982l' againstthe saDre ie., more than the totalsale price.

17. Ihe present complainant was fixed ror pronouncement of order on

13.03.2024. Vide proceedings dared 13.03.2024, rhe aurhoriry had

made following observationsi

''Onier pranounced.

The respandent k dire.ted ta po! the 0@06 on anount oJ o$tred reru t an

ntonthly bdsk os pe. tems ond .nn.inans ol lettet dorcd 11.12.2a19 bt on

onaunL ol Rs.19,603/ pcr nonLh liont the dote ol pravtsnnol booktnl rr
29 t t 2019ttllrheduleolobtotnr\t oLcupathhce ttcate plus Lwo hanth\
ttlanct nands dnposcd oll Dctoite.t. etwillfollow."

18. However, while preparing thc detailed order the Authority h.rs

observcd that the provision for assured retu.n Irom the date ol

provis,on:l bookin& i.e., 29.11-?079, until obtaining the occupation

certificate plus two months, was mistakenly noted in the proceedings

dated 13.03.2024 as the question of assured retur. does not arise in

the circumstances outlined rn the present complainl as per thc

respondenrs commitment in Lhe letter dated 11.12.2019. This

.onrmitmententailed adown pnymentdiscountof Rs.s7l persq.ft..to

be disbursed in one equal nronthly rnstallments, with an addinonaL

delaycd penalry of Rs.57l- pcr sq.ft. per month in case the proje.t

encounter delays beyond one n'onth. It is noted that the one-tinre

down payment discount has alr.a.ly been provided by the respondent

Com.laint No 4701 .l 2077
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and according to clause 11(al of the builder-buyer agreement dated

19.02.2020, the due date for posscssion ofrhe unit is 19.02.2025, and

the occupation certificate for the project was obrained on l'1.10.2022.

Consequently, there has been no delay on rhe part ot rhe respondenr,

and the complainant is not entitled to any further delayed penalty.

Consequently, the case was scheduled for re-hearing before the full

bench, and the proceedings dated 13.03.2024 were amended as

" t he rehel./ a$rted rctuh\ tn the ldduat nattixaJ the ptes.nl canptotntda6
hot unle os the rcspondent vitle lttttr dated 1112.2019 ut)defr.ok to tuf n

dawn pornent.lis.auht equ9abnL to Rs s?/- pq \ql tt) be .lrbu.sed n orc
e.4uol nanthly instolnenE ond aliet rhe expiry of the soid one nonth (tl tlrc
prcied gets delored) then the dpplicontwauld geta.leloled penat! ol R\ s7,/.
per sq.ft. pet nonth till the date.l.llet alpossssioh by the canpdnr However,
n i. oberved that rhe sot.l one tlne down pdrnent dkcaunt hos been ottead!
potd b! the tespondent As pet ttouse 11(d) olthe buil.ler buye. asreenent
dated 19a2 2a20 the due dote al possession olthe unitwo\ 19 a2.2a25 ohd the
occupotioh .ertifcote in respeLt af the projed was obtoined an 17,1a,2a22.
'lhus, therc is na dela! on the po .l the respondent ahd the conptainoht is n.t
enLtLletl ta any fu.the. delayed pen.ht

21. 'lhe letter dated 11.12.2019 regarding the terms and conditions ior

lixed amount on provisional booking can b€ considered as an

agreement lor salc interpreting thc definition of the agre€m.nt for

"agreement ior sale" under scction 2(cl ol the Act and broadly by

taking into consideration the objects of the Act. Therefore, the

promoter and allottee would be bound by the obligations contained in

the memorandum of understaDdjngs and the promoter shall be

responsible ior a1l obligations. responsibilities, and lunctions to the

allottee as per the agreement lbr sale executed interse them under

scction 11{41(al of th. Act. An rgreement defines th. rights 3nd

ConDlaintNo 4701 of 2022
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liabilities of both the

C.n.la,nt No 4701.12022

rhe stdn of new conlraclLrdl relalronshrp beMeen them. Thrs

prrhe( I e. promorer and the alloftee and marks

contractual relationship gives rise to future agreements and

transactions bct!vc.n thcm. 'lh.rcfore, diflerent kinds ol paymcnt

plans were in vogue and leg.l wrthin the meaning olthe agrcement for

sale. One of the integral parts of this agreement, lhe lelter dated

11 12.2019 h the transaction ol assurcd rcturn inter'se parties. The

"agrccmc.t for salc" after coming into lorce oi this Act (i.e, Act ol

2016) shall be in rhe prescribed lorm as per rules but this Act ol20l6

does not rewrite the "agreement" ente.ed between promoter and

allottee p.io. to coming into force ol the Act as held by the llon'ble

Bombay lligh Court in case Neelkamol Reoltors Suburban Private

Linited and Anr.v/s Union of tndio & Ors., (WirPetition No. 27:17 ol

20171 decided on 06.12.2017. Since the agreement defines thc buycr

pronroter relatjonshlp thereforc. i! can be said that the agreemcnt tbr

assured return belween the promoter and allottee arises out ot the

same relationship. Therefore, it can be said that the real .state

regulatory authority has complete jurisdiction to deal with assurcd

return cases as the contractual relationship arise out ofagreement for

sale only and between the samc parties as per the provisions ot

section 1 1[4)[a] oi the Act of 2016 which proudcs that the promotcr

would be responsiblc ior all tlic obligations under thc Act as per th.

agrcement lor sale till the cxcftrtion ot conveyancc deed ofthe Lrnit rn

f:vnu. ol rheAll.ttee.

22. In the present case, the respondcnt has offered the possession of

unit vide offer of possession lor ftt outs on 07.092021 which

beiore obtaining the occupation certificate. The said offer

possession lor fit-outs ls no doubt bad in the eyes of law but
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authority is of the view thar by the sard offer of possession, the
respondent wanred to inrimarc to the complainant rhar the untt is

complete on its parr and:pplied for the occupation.ertificate. Thus,

the autho.iry thinks fit rhar as nnd when the occupation certificare rs

obtained, it willamount to offe. of possession. Under section I9(101 ot
the Act, the allotre is under an obtigatjon to take the possess,on oitbr5
unit within t\vo monrhs ofthe drr. olg.anr otoccupalion ccrtiiicat.

23. The qucstion of assured retLln does not arise in the circunslanccs
oullined in the p.esent complaint, as per rhe respondent.s

comnrirmenr in rhe lerter dated 11.12.2019..this commitmenr entailed

a down payment discount of Rs.s7l per sq.tt., to be disbu.sed in one
equal monthly installments, wrrh an additional delayed penatty of
I{s.57l per sq.ft. per nonth shoutd rhe project cncounter detays

beyond one month. Ir is noted rhar the one-time down paynrent

discount has already been providcd by the respofldcnt. According ro

clause 11(a) ofrhe builder-buycr .rsreement dated 19.02.2020 rhc d!.
date lor possession of the unir is L9.OZ.2O2S, and rhe occup.rron

certificate for thc project was obtained on I7.10 2022. Consequenrlr,

there has been no delay on thc part ot rhe respondent, and rhc

complainant js notenhtled ro any tu.therdelayed penalty.

H. Dlr€ctions of tle authority
24. Hence, the authoriry hereby passes this order and issues rhe foltowing

directions under section 37 of the Act to ensure compliaDce of
obligations cast upon the promorer as per rhe function entrusted ro

the authority under section 34(01

i. The respondent is directcd to hand over possession otthe unit
ro complainant within 60 days from the dare of this order.

ComDla'nr No. 470t orl022
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ii. The respondent sha not charge anything fronr th.
comptainant which is not ir part otrhe buyer,s agrecmenr.

25. Complaintstandsdisposed oi
26. lrjle beconsjgned ro registry.

I
l^

tAshoksanf\ran )

Harvdnr Re" I:.rare RFgutarory aurhoLry curugr"rr

Dated:14.05.2024
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