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CORAMI
Ashok SalgyeD

cR/6422 / 2022

I

City Pvt. l.td.

ORDER

1. This order shall dispose of both the complaints titled as above filed

beiore this authority in form CRA under section 31 of the Real Estalc

[Regulation and Developmeno Act, Z0L6 (hereinafter referred as "the

Act ) read with rule 28 of the Haryana Real Esiate (Regulation and

Developmenq Rules,2017 (hereinafter referred as "the rules"l for
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violation ofsection 11(41 [a) of the Actwhere,n it is irteralia prescribed

that the promoter shau be responsible tor all its obligations,

responsib,lities and functions to the allottees as per the agrecment for

sale executed inter se betlveen parties.

The core issues emanating from them are similar in nature and the

complainant(sl in the above referred matters are allottees ofthe pro,ect,

namely, "lnspire" being develop€d by the same respondent/promoter

i.c. ttlls Brahma CityPvt- Ltd.

Out of the above-mentioned case, the particulars ol lead case

cR/6420/2022 Skynct Enterprises Pvt. Ltd. V/s M/s Brahma City Pvr

l.td. arc bcing taken into consideration for determining thc rights ol lh.

A. Unitand proiectrelated details

,1. lhc particulars of unil details, sale consideration, the amount paid by

the complainant, date of proposed handing over the possession, delav

pcriod, ifany, havebeen detailed in the following tabular iorm

Sr. Dctails

l "Miracle Mile". Sector-60,
Gurugram, Haryana.

License no. 54 of2010

I RERA registered Registered

327 0t2017 Dared 23.10-20'17

(.mn.Laint Nn 6420 ol 2022 & 6422 .l 2422
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5. GF-10, ground floor. [Now)
CF 37, ground floor. (Earlier)

(As on page 35 otcomplaint)

573.58 sq.ft [Now]
626.03 sq.ft. [Earl,er)

[As on page 35 ofcomplaint]

06.o2.2013

Relating to GF-37.

(As on page 33 ofcomplainr)

1J Date of execution of buyer's 11.01.2019

(As on page 4l ofcomplaint)

Clause 7. POSSESSION Or
COMMERCIAL UNITI

TIIIi

7.1 Schedule for possession ol
thc Commer.iolUnit-

Subject to tinely paynent of oll
instalnents dnd ensunng
compliances/struct odherence by
the Allotke, the Promoter ogrees
ond understonds thot timely
delivery oJ possession of the
Conme.cial Unx to the Allottee
ond the Cenerol Conmon Areos of
the Project to the Associotion of
Allotkes as provided under
Rule2(1)A of Rutes is the essence

The Promoter osurcs to hqntl over
possession ol the Conmercial Unn
ds per agrced terms an.l
cotdltlons on ot belore
31.03,2022 unless there is delay
due to "force maleure"' court
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ComplarntNo 6420 
^12022 

& 6422

B. Fa€is ofthe complalnt

5. The complainant has made the following submissions in the complaint:

I. That the complainant booked a unit in the commercial proiect otthe

respondent viz.'Miracle Mil€'in 2013, pursuant to which allotmert

of unit bearing no, GF'37, ground floor, admeasuring 626'03 sq'it'

(subsequen y re-numbered to GF 10, ground floor, admeasuring

orders, government
policy/guidelines, decisions
alfecting the regular development
ol the Project. if ke conpietion ol
the Proiect is delayed due to the
above conditions, then the Allottee
agrees that the Promoter sholl be

entitled to the extension ol time for
delivery of possession of the

fAs on Dase 47 ofcomDlaint)

10 Due date ofpossessron 310:1.2022

1t 'lotal sales con5ideratron Rs.7 5,60,694 /-
[As per cost sheet on pagc 114 ot
complaint)

12 Amount paid by the Rs.7,43,000/-

(As per receipt for provisional
bookins on page 33 ofcomplaint)

14. 2a.05-2020

[As on pase 64 ofreply)

0ccupation certificate
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573.s8 sq. ft.) was made in iavor ofthe complainant. Pertinendy, the

booked and was allotted a separate unit bearing

no. SI214, second floor, admeasuring 71795 sq. ft. or or around

Ifebruary,20l3 (subsequently re numbered as SIr-27, sccond floor.

admeasuring 688.10 sq. ft. in 20181.

'l he complainant had booked the said units upon the respondent s

specific representation that these will be delivered latest bv 201U.

whereafter, a r.ceipt bearing no. IUM 0016 dated 0602.3013 lor

provisional booking olthe second floor unit on paymenl ofa sum of

Rs.743,000^ at a basic selling price ol Rs.10,000/ pcr sqft w'r'i

issued to the complarnant. However, the respondcnt failed to dclivcr

the said units by 2018,:nd hold onto the monies paid bv thc

conrplainant towards the said units, since 2013. ln fact, thc approval

lor thc layout-cum'demarcation plan and the zoning plan lor thc

projcct was received only on or around 2017, as infonncd to th'

conrplainant by the respondenfs letter dated 02 12 2017'

Pcrtinently, from the year 2013 till 2019, the respondcn! fa'lcd to

execute any agreement ofsale in favor of the comPlainant in 
'especi

of thc units in contraveDtion of Section 13(1) of the Real flstate

(Regulation and Developmentl Act,2016 ('theAct"). The respondent

and its directors are l,able to be proceeded against per Section 61

Page 5o121

Compla'nr No. b420 of 2022 & 6422 ol lull
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read with Section 69 of the Act for willful violat,on ofSertion 13(11

The parties held meetings in 2018-2019 wherein it was discussed

that the complainant shall retain the ground floor unit and the

monies paid against the second floor unit were requested to be

adjusted against the ground floor unit. The respondent was also

requested to give the benefft of the reduction in the sal€able area of

the ground floor unit from 62603 sq.ft to 573.58 sq ft.

In january, 2019, the respondent had without any prior discussion

with the complainan! €alled upon the complainanfs authorized

representative at the time, Mr. Lalit Kumar, to come to the omce oi

the Sub Registrar on the pretext ofregistration for compliance under

the Act, and ,nstead got an agreement for sale in respect of the

ground floor unit signed and registered on 11.01.2019, without

giving the complainant's representative any opportunity to read and

veriry the contents ofthe same and seek the approval ofthe Board'

Pertinently, the said agreement for sale in respect of the Crou'd

Floor Unit contains a reference to an application form dated

17.07.2018 allegedly submitted by the complainant for allotment of

the unit (GF 10l and mentions the date of delivery of ihe unit as

3l-03.2022.'fhe comptainant has not submitted any apPlication

Complarnt No 0420 of 2u22& 6422 of 2022
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dated 17.07.2018 and no such applcarion is the samc

complainant's records. The respondent has without rhe consent

[a) unilaterally extended the time period for delivery of the unit ti

Match,20221

(b) reduced the carpet area in the purported agreement for sale

the ground floor unit to 286.79 sq. ft., as against the saleable area

626.03 sq. ft. originally represented to the complainant in 2013.

Compld nr No 6420 or 202, & h4ll.i l0rt

VI1. Till 2021, the respondent failed to adjust the excess monres ro!!ards

the ground floor unit. Contrary to the agreement berween the

parties, the respondent raised further illegal and arbitrary demands

on the wherein vide an email dated 04.06.2021 raised an arbitrary

demand of Rs.7,33,314l- towards the ground floor unit, two (21

emails on 22.06.2021, aga,n ra,sed illegal and arbitrary demands,

firstly, an email issued at 5:26 p.m, demanding a sum ot

Rs.50,84,665/- , towards both units, thereafter, a revised tigure of

Rs.29,63,314/ was demanded by a subsequent cmail at 5:55 p.m.

Notably, no basis for the aforementioned figures was provided by

lhe complainant, by email dated 23.06.2021, requesred rh.

respondent ior the account statement as h,ell as th.r srarus ol'

Pag. 7 ol 21

v l
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The complainant met the representative of the respondenl [4r.

Shahnwaz Khan, on 04.08.2022, who informed the compla,nant that

the respondent cannotadjust the excess monies towards the grou.d

floor unit and that the complalDani would €ither be requ,red to

cancel the second floor unit Mthout any adiustment or retain both

th€ units. The respondent further represented that the units would

be ready for possession by March, 2023, i e. after a delay of a year

from the date stated in the A$eement and afr€r a period ol almost

ten years from the date ofbookin; of the units ln turtherance ofthe

said meeting of 04.0A.2022, the complainanL by email dated

06.08.2022 consented b retain both the uniis and requested the

respondent to issue a demand letter against both the units so that

the complainant can make payments accordingly.

The complainant received the cost sheets under the construction

linked payment plan on 06 08.2022 in respect of both the units. As

per the cost sheet for the ground floor unit an amount of

Rs-11,179.94A7 /- pet sq. fL was being charged by the respondent,

Thereafter, a revised statement oi

was submitted by the respondent by

lx

comnla\nt ll.o. 6420 ol 2022 & 6422 at 2422
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whrch is contrary to the amount of Rs.10,000/- per sq. fll. agreed .rt

the time oibooking in 2013-

However, till date, no demand notice has been issued in respect of

the unit in terms of the agreement berween the parties on

04.0U.2022 and 06.08 2022, despite repeated reminders and follow.

Pertinently, cven after the passage ofnine [9]y.ars since booking ot

the ground floor uni! the project is still under construction. Without

prejudice, the respondent has also not ofered possess,on olthe unit

in terms of the Clause 7.1 of th€ AgreemeDt dated 11.01.2019 as pcr

which possession was to be handed over by 31.03.2022.

'Ihe complainant is accordingly entitled to payment of delay intcn n

as per Section 19(71 ofthe Act at the prescribed rate undcr llul. l5

oi the Ha.yana Real Estate lRegulation and Developmen0 Rulcs,

2017 i.e. the State Bank of India h,ghest marginal cost ollending rate

+ 2%, approximately, 10% per annum. tvtoreover, Clause 9.2 oi the

Agreement entitles the allottee to stop making furthe. payments n)

thc rcspondent as demanded, on failure to deliver posscssron wlthin

the ag.eed time period, and no interesi is payablc on thc baLr ce

xt lt
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Relief sought bY the complalnant:

The complainant has sought tollowing reliefG)'

i. Direct the respondent to pay interest for every month otdelav at

the prevailing rate ofinterest

on the date of hearing, the authority explained to the respondent/

promoter aboutthe contraventions as alleg€d to have been committed

in relation to sechon 11t41 (al ofthe Act to plead guiltv or not to plead

guilty-

D. Reply bY thc respond€nt

6. 'the respondenthas contested thecomplaint on thefollowing grounds:

l. That present complaint i5 not maintainable on the preliminary

ground that the averments made, prayers and the reliefs tought in

the present complaint, are with respect to unit sF-27 - with respect

to which - a Complaint v ide No 6422/2022 has alreadv been filed

before the Authoritv and the s3me is pending adjudication lt is

subm,Bed that in fact the present complaint is pori mo&r'o with

complaint no REM-GRC-6422'2022, all averments includ'ng the

prayers therein are exactly same lt is submitted that th€ reliefs

sought in the pre6ent complaint ar€ already a subiect mattcr of a

complainr alreadv nted and pending adjudication before the

Authoriry, accordingly, the present complaint ought to be dismissed

on this ground ,tseli The submissions and obiecnons tak€n

hereinafter' are without prejudice to one another'

U. That it is submitted that Brahma City is an integrated community

township project and the dev€lopment of the proiect is steadily

going on. It is pertinent to mention here rhat Licence No 6412010

dated 21.08.2010 was issued by the Director of Town and country
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Planning, State of Haryana tor the development of rhe land

belonging tothe r*pondent. The said license was granted in favour

of the respondent along with some individual land owners and

other land-ownine companies. The said license was transferred rn

favour ofthe respondent by letterdated 18.09.2012 issued by I)TCP

and a copy of this lefter was sent to all the individual landowbers

and other land-owning companies-

It is submitted that there were inler s€ disputes between the

respondent and its associate entities (Brahma entities) on rhe one

part aDd 'Xrrish Realtech Private Ltd.' along with their associated

entities (Krr,sh entities) on the other part. The said issues largely

arose on account of unauthorized and illegal acts of one Mr. Amit

Katyal entering into illega' transactions without aurhoriry,

appojnting Directors to the Board of BCPL (then Krr,sh Buildlech

Pvt. Ltd.) etc., unauthorized and illegal actions on the pan of thc

Krrish Realtech Prtvate Ltd. and associate entities. in their own

name, as wellas in the name of the respondent.

That the aforesaid issues r€sulted in CLB proceedings initiated by

both sides against each other in year 2011. That during the

pendency of the CLB proceedings, all the disputes between the

Krrish entities on one part and the Brahma €ntities on thc othcr

part, vis fl vri the present project, came to be settled and resolved in

rerms ol the settlement Agreement dated 06.08.2012. lt is rurther

submitted that ,n view ot the Settlement Agre€ment dated

06.08.2012, the respective land areas/plots of each of th€ parties

was biturcated and segregated into "Brahma Allocat,on" and "Krrish

Allocation" respectively.

Complarnr No.6420 of2022 & 6a22.f 2022

l

IV
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That the said Settlement Agreement was placed before the Hon'ble

Company Law Board and by order dated 09 08 2012, th€ Companv

Law Board was pleased to take the same on record and dispose ol

the pending petitions between the parties, in terms of tbe said

Settlement Agreement dated 06.08 2012. The parties are therefore

bound by the terms of the Settlement Agreeme't as well as the

order dated 09.08.2012 passed bv the Hon'ble companv l'aw Board

recognizing the said Settlement Agreement as binding between the

parties. The Company Law Board inter alia directed as under:

"settlenent Agrtenent doted 06,00-2012 is peNtzd ond tak'n on

recotd and the ne sholl lon pon dnd parcet oJ the preent o ter

o^d the po/]]es orc dn\ted to be bound bt the rems and corditions ol

the Settleneht Ag/eene dared 06,0A 2u2' Aoth Porties 
'shall 

hove

unin?rrupted ond exclusive tlght in r$pect of their respective

ollocdtions in tms of the Settle entAgreenent

That thereafter, in view ofthe obligations/responsibilities under the

Settlement Agreement dated 06.08.2012 not being fully met bv the

Krrish entities, on account of intervening circumstances' an

Addendum was executed between the parties to the Settlement

Agreement on 31.1O 2015 Under the Addendum dated 31 10'201s'

it was further agreed upon that the obligation to develop and

construct their respective allocations i'e, the Brahma Allocation and

the Krrish Allocation shall be that of the resp€ctive parties'

Furthermore, any development and construction has to be carried

out at their own cost and responsibility, without creating any

liabjlity ot any nature on the other party in any manner' lt was

further agreed and understood betlveen the parties that neithcr

parry shall be liableto fulfill anv obligation towards anv prospective

buyer/s in respect ofthe other party's allocation'
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It is turther submitted that in the beginning of 2015, the t,icensc No.

64 of 2010 was quashed by order dated 05.02.2015 of the High

Court of Punjab & Haryana at the instance of a third party in cwP

27665 otzol3 tJned'rondant Prophu d PvL Ltd. & Ors v. stote

ol Haryono & Ors,'with the direction to the competent authorities

to reconsider the license application afresh.

Cohplaint No 6420 of 2022 & 6422 ol 2022

vlll. That v,de letter and email dated 24.oz.2OLS the re6pondenl

inlormed the complainant about the iudgment dated 05.02.2015

passed by Hon'ble High CourtofPuniab and Haryana in writpetition

filed by Fondant and Group.

IX. That vide letter and emall dated 16.04.2015 informed the

complainantthat

'DTCP has initioted o.non on its potts ot p.r the .lirecti@s oJ Hon ble High

Court ohd upon our Jolow-up to inquire the ttatut we hote b@ toltl thdt thet

hove anpleted sigaifi@ht pat ol Bi*lng the opplicatiol oheth but the

teview conplend p.oc6s no! tak ene nore time"

X. lt is submitted ihat the complainant was well aware of the stay on

license. The respondent cannotbe made liable for the delav or iailurc

due to reasons beyond its control. Vide order dated 01.11.20'17, the

CBI was direcred for lnvestigation with regards to acquisition ofland

falling in sector 58 to 63 aod 65 to 68 ofCMUC wherein, application

of extension/renewal of license ofthe appellant was s'lthheld by the

DTCP. Thereafter, Hon'ble Supreme Court in Misc Application No-

1955 of 2018 and M.A No 2240 of 2018 in Civil Appeal bearing No'

8977 of 2014 has ordered that no further monitoring is required and

DTCP vide separateoffice orderdared 03_03_2021 granted relaxation

forthe period i.e.,01.11.2017 to 11-05.2020 as "zero Period" wherein

approvals were withheld by the department within said period
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Complaini No.6420 of2022 & 6422 of2022

That basis ofthe aforesaid facts, the curlng ofthe said deficiency was

out oacontrol ofthe respondentas such, on a€count ofthe inability of

the respondent to cure the deffciencies which were beyond its

That the construction achvihes at the proiect site were put in

abeyance and no turther activity could be carried out. lt is stated that

thereafter the respondent sought apProvals regarding restoration of

the license and compliances were submifted from time to time w,th

constant follow nps with the concerned authorities. It is submitt€d

that Director General, Directorate ot Town & Country Planning,

tlaryana vide order dated 02.12.2015 restored the License No. 64 of

2010 oi the respondent ior a r€vised area of 141.66875 acres as

against original license of 151.569 acres

That vide letter and email dated 15 05.2015 and turther email dated

18.12-2015 the respondent informed the complaina.t that

" we dle hopp! to inldn tnu thor the ofi@ oI Di@d eeneral Tow & cou.trv

Ptannins, Horrdhd (DTCP) hos ..liewed out ApPticatioi lor tiense oFesh, ond

ojter consi.le/ing all the do.unents ond in accodon@ with appli.oble stotues

hove vide theit Ordd No LC-2j65/PA(SN)/2015R3665 Dote.l 02.12.2015

rcsto.ed License No.64/2010 as Pe/ ams ond condtions stoted thetein lot on

areoneosu ns 141.64a75 dies as pet revised Land khe.lule".

Thereafter, the Dire.tor Town and Country Planning Departmcnt

finally approved the revised Layout-cum'demarcation plan on

12.06.2017 along-with sanctioning the zoning plan of thc project oD

07.07.2017. The respondent also obtained sanction building plans to

develop the project on 16.01 2018 for construction ofcommercial unit'

Thar vide letter dated 17.07.201a the respondent intimated the

complainant about the changes made in the allotment pursuant to

approval of layout-cum demarcation plan, wherein the unit got

xTt

xIt.

xtv

XV,
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renumbered as SF-27 admeasuring 68810 sq' ft which was intimated

vide letter dated 17 07.2018 - wh€rein, the complainantwas required

to convey their consent to such change of unit However, the

complainatrt vide its ema,l dated 19.07 2018 requested ior

cancellaiion of second floor unit lt is submitted that till date, neither

bas the compla,nant agreed forcancellation ofthe unit in qu$tion nor

has it paid any money towards the instalments olthe same' In fact' the

complainant has neither submitted application for allotment' nor

entered into an Agreement for sale with tbe respondent, with r€spect

to unit sF_27.

XVL It is submitted that throughoot the years from 2018 - till date' the

complainant has maintained a very confusing stand The complainant

has on various occasions opted for cancellation of the unit and some

other occasions, opted lor continuing the allotment of SF_27' In fact'

.ven vide its latest email dated 06.08.2022 and also by way of the

present comptainf the complainant purporledly seeks to retain unil

SF-27. That, various correspondences were exchanged between the

complainant and the respondent, beMeen July 2018 and August 2022'

wherein, th€ complainant r€ques@d for canc€llation of allotment of

tlnit SF-27. and accordinglv repeatedly requested for adiustment of

th€ money paid towards booking amount against the instalments

payable towards unlt no. GF_ 10'

XVtl. lt is further slrbmifted that a carefut perusal of emails dated

T.0A.2079. 16.11.2019, 19.12 2019, 03 01 2020, 21 -O7-2020',

0s11.2020 and 22.06.2021, the respondent had agreed to the

requests made by th€ complainant for cancellation of unit SF_27 and

€onsequent merger of the amount, in fact the respondent had also
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attached the merger documents for the purpose of execution by the

complainant. However, neither the compla,nant went forward with the

execution of the merger documents, nor did it make any payment

towards either of the units. The lackadaisical approach of the

complainant is clearly evident from this conduct - whe.ein the

complainant simply wanted to buy time by not paying any money

whatsoever. This is turther substantiated by the fact that the

complainant made €ontradictory requests vide its own emails dated

01.06.2020,29.09.2020 and 06.08.2022, requesting the respondent to

retain both the units i.€. CF-10 and sF-27 in the name of the

complainant, more specifi cally

"...please keep both the units into oo nane Le. Slgnet Enterprises

It is thus submitted that the complainant has tried to play the game

from both sides, wherein, contradictory requests are made, and are

now blaming the respondent for anything and everlthing

tr is submitt€d that vide emails dated 01.06.2020, 29092020 and

06.08.2022, the complainant speciffcally requested the respondent to

retain bo$ the units i.e. CF-10 and SF-27and has clearly acquiesced to

the delay in the construction ofthe units.ln fuct, vide various emails,

the complainant ctearly indicated its willingness to continue with the

allotment of rhe $ound floor unit. However, the complainant has not

paid a single penny towards the payment ofeither units, after 2013. It

is submitted that the complainanr, by way ofthe present complaint, is

attempting to pressurise the respondent. The complainant has clearly

violated various provisions agreed between the parties, entitling

.ancellation of the allotment.

complarntNo.6420 of 2022 & 6422 or2022
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It is submitted that till date, n€ither has the complainant agreed fo.

cancellation of the unit, nor has it paid any money towards the

instalments of the same. In fact, the complainant has not even

submitted an applicat,on for allotment, nor has it cntered into an

agreement for sale with respect to unit no. SF_27. lt is submitted that

throughout the years from 201a - t,ll date, the complainant has

maintained a very contusing stand. Th€ complainant has on various

occasio.s opted for canceltation ofthe unit and some other occasions,

opted for continuing the allotment of sF_27. As a matter of fact, the

complainanthas notcome forward to paya single pennyafter 2013 ie.

for almost a period of9 years, the complainant has paid nothing more

than the booking amount paid in 2013. It is submitted that the

complainant has created a very good alibi in the name of'request lot

concellonon of second fioor unit, ttndet the guise of which, thc

complainant has succeeded in surpassing allbaslc contractualterms

That v,de letter dated 2a.0L2O22, the respondent s€nt a final

cancellation notice to the complainant lt was further informed that a

payment ofRs.59,63,075/- is payable as per the pavment plan, which il

not paid within 7 days, the respondent shall have the right to cancel

the allotment and consequently forfeit the earnest money. However,

the complainant has not paid any money towards the said un,t, and

has now nted the present complaint to wash allits previousacts

Copies of alltle relevant documents have been filed and placed on the

record. Their authenricity is not in dispute Hence, the complaint can

be decided on the basis of thes€ undisputed documents and

submissions made bY the Parties.

,urisdictlonoftheautho tYli

Comp a ntNo 6420 o12022 & 64 22 !l l0l2
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Complaint No,6420 of2022 & 6422 of2022

E.t

7.

The authorily has complete territorial a.d subject matter jurisdiction

to adjud,cate the present complaint for the reasons given below.

T€rritorlal,urisdiction

As per notification no. 1/92/2077-1TcP dated 14.12-2017 issued by

TowD and Country Planning Department, Haryana the jurisdiction oi

Haryana Real Estate Regulatory Authority, Gurugram shall be entire

curugram district lor all purposes. ln the present case, thc project in

question is situated within the p,anning ar€a ol Gurugram disrict.

Thereiore, this authority has complete territor,al jurisdiction to deal

with the p resent romplaint.

E.ll Sub,ect-macer iu.tsdiction
u. Section 11(41[a) of the Act, 2016 provides that the promoter shall be

responsible to the allottees as peragreement torsale. Section 11(41(al

is reproduced as hercunder:

se.tioh 11 ....-

( ) t he pronoter shatt-

to) be respohsible lor oll obligoriont, resp.nsibtltttes u d

lm.tions uhdq the pravisions of thk AcI ot the rules . d

.esulation: nade thercLndet or to the ollottees 05 pe. Lhe

ogteenent far sok, ot to the associottan olallattees os the coe
nn! be t l the conveyonce ol oll the opottnents plats at
buldnss, os the cose na! be, to the allatrees or the cannon o.eos

ta the oseciotbn oJ ollatEes or the conPetent outhottrr' os the

co\enoybe)
9. So, in view ofthe provisions of the Act quoted above, the authoritv has

complete jurisdiction to decide the complaint regarding non

compliance ofobliSations by the promoter leaving aside comErnsation

which is to be decided by the adjud,catrng ofTicer il pursucd by thc

complainant at a later stage.

F. Findings on th€ rellefsought by the complainant

t.l Direct the respondent to pay lnterest for every morth ofdelav
at the prevailing rate.
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14.

The complainanl through a provisional application form datcd

L2.07.2073, apptied for acommerc,al unil CF.z14, measuring 717.9s

sq.ft. in the "Miracle Mile" project within "Brahma C,ty," Sector-60,

curugram, and paid a booking amount of Rs.7,43,000/-. Additionally,

the complainant booked another unit, initially identified as SF 27, in

the same project, witb a payment of Rs.7,70,000/-. Subseq'rendy, the

unit(cF-214) was re-designated as GF-10, with a reduced area of

688.10 sq.ft., and the change was duly communicated to the

compla,nant by the respondent on 17.07.2078. ln the same

correspondence, the complainantwas requested to provideconscnt to

the unit change. However, whlle the complainant did not respond

regarding GF-10, theysought the cancellation ofSF_27- An agreement

oi sale was executed between the parties on 10.01.2019 concerning

unit GF-10.

On 12.01.2019, the r€spondent issued a demand notice to the

complainant, seeking payment of Rs.22,19,804/- concelning unit GF-

10, which went unaddressed. Following this, the respondent

dispatched subsequent demand notices on 7202.2019 15.03.2019

02.04.2019, 24.05.2019, 28.06.2019, and 20 08.2019, preceding th.

cancellation due to non'compliance and failure to settle outstanding

On 20-08.2019, the complaina.t requested the respondent to cancel

unit SF-27 and allocate the paid amount to another u.it, GF 10. ln

response, the respondent, v,a emails dated 79.12.2079 03-0r.2020

and 21.01.2020, provided documents for the merger of the units and

adjustment oi the payment from SF_27 to GF 10. However, the

complainant neither settled the oulstanding amounts for both unlts
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nor initiated the execution of merger documents' Furthermore' the

complainant made conflicting requests in emails dat€d 0106'2020'

29.09.2020, and 06.08 2022, where it expticitlv asked the respondent

ro retain both units. F'nallv, the resPondent issued a final cancellation

notice on 28 01.2022

15. On consideration of documents avaitable on record and submissions

made by both rhe parties, the authorily is oftbe view that on the basis

of provisions of allotmen! the complainant had paid Rs7'43'000/-

against the total sale consideratlon of Rs 75'60'694/_- The

respondent/builder sent vadous demand letters dated L202-2019

1s.03.2019 02.04.2019, 24'052019' 2A'062019 and 2008'2019

which were to be payable as per payment plan before issuing a

cancellation letter dated 2801'2022 asking the allottee to makc

payment ofthe amount rlue within 7 days' failing which the unit would

stand cancelled.. However, since these efiorts yielded no positive

results and ultimataly led to the cancellation of the unit' the

cancellation is deemed valid in accordance with the terms and

.onditions outlined in the application form Furthermore' section

19[6] oftheActof2016 imposes an obligation on the allottee to make

timely paym€nts Therefore, in this case only refund can be Sranted

after certain deductions as prescribed under the Haryana Real Estate

Regulatory Authority Gurugram (Forfeiture of earnest monev by the

builder) Resulations, 11(5) of2018'which provides as under:

r 
^ 

OUNT OF EARNEST MOIIW- :::":;; .;o;;;h; Rd Es@te tR?snktbn\ o'd Dewtopncnll

;;'';';;d;: ;' ;;i.,;.; Frcud' wa e' ot ied ott i thoul an' teot

2:, ,;;,"";;";;i. t., ,"" '"ne 
but now. 'n wew ot th? obo@

I l^',"iiiii-';'..".'',"t otion th? tudeenenB ot Hoo'bt"

';::.;;i;;:."; D\pltes Redrcsot cadnt<t'o' nnd tn"

Complarnt No.6420 of2022 & 64U z ol 202r
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Hon'b\e Suprene CourL ol L)dta, the outhonil is ol the vte'| thot
the fotkiturc ahount ol the .ornest none! tholl not d@ed
no;e thol 10% o, the considerotion tuount oJ the reot
.stote i.e dpd.t nnt /ptot /btliling os the cos. oov be in oll
coses where the cahcettation of the fiot/unit/plot B ode b! the

buildetin oun ateral monnet or the buver intends to ||ith'lrow
,on the prcject ond on! ogrenent contoining anv clouse

controty to the oJoresoid regulations tha be void an'l nar

bindilg on the buYer.

16. K€eping in view the aforesaid factual and legal provisions, the

respondent can deduct the amount paid by the compla'nant against

the allotted unit upto 100/0 of the consideration amount in terms

oi 2018. Ilowever, the amount paid by theResulations 11(51

compla,nant i-e., Rs.7,43,000/_ constitutes less rhan 10% of the salc

.onsiderat,on of Rs.7 5,65,490/'.

G. DirectionsoftheAuthorityl

17. Hence, in view oi the find,ngs

aforesaid issues, cancellation is held valid and no

delayed possession is made out. Hence, the complaint is dismissed

beirg devoid olmerits.

18. The complaints stand disposed of

19. Filebe consigned to the registry.

Dated: 15.05.2024

(Ashok Sa atr)

Haryana Reat Estate ReSulatory

Authority, Curugram

Compla'ntNo b420 of2022 & 6422,,f 2022
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