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Complaint No. 7175 of 2022 &
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BEFORE THE HARYANA REAL ESTATE REGULATORY AUTHORITY,

GURUGRAM

Date of decision: 24.05.2024

NAME OF THE
BUITDER

M/S PYRAMID INFRATECH PVT. tTD.

PROIECT NAME URBAN HOMES.II

S. No. Case No. le Appearance

1 cR/7175/2022 Sh.,\shwani Kumar
Singla

Ivls. Priyanka
Aggarwal

2 cR/7ZsL/2022 Ajeet V//S M/S Pyramid Irrfratech P

Ltd.
vt. Sh.,{shwani Kumar

Singla
Ms. Priyanka

Aggarwal

3 cR/7241,/2022 Sh.,Ashwani Kumiar

Singla
Ivls. Priyanka

Aggarwal

4 cR/7242/2022 Lalit Mohan Saini v/s M/s Pyramicl
Infratech Pvt. Ltd.

Sh.,Ashwani Kum;ar

Singla

lVIs. Priyanka
Aggarwal

5 cR/72s2/2022 Rinku V/S M/S Pyramid Infratech Pi,t.
Ltd.

Sh..Ashwani Kumar
Singla

lVIs. Priyanka
Aggarwal

6 cR/7265/2022 Vanshdeep Kewlani V/S M/S Pyramid
Infratech Pvt. Ltd.

Sh. Ashwani Kumar
Singla

Ms. Priyanka
Aggarwal

7 cR/773s/2022 Rajesh Kumar ]ain V/S M/S Pyramid
Infratech Pvt. Ltd.

Sh. Ashwani Kumar
Singla
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Madhu Sin$a V/S M/S Pyramid
Infratech,Pvt.r Ltd.

Anurag Saini V/S M/S Pyramid
Infratech Pvt. Ltd.



Ms. Priyanka
Aggarwal

8 cR/731,9 /2022 Seema Srivastava V/S M/S Pyramid
Infratech Pvt. Ltd.

Sh. Ashwani Kumar
Singla

Ms. Priyanka
Aggarwal

9 cR/7s88/2022 Aastha Nagpal V/S M/S Pyramid
Infratech Pvt. Ltd.

Sh. Ashwani Kumar
Singla

Ms. Priyanka
Aggarwal

ffiHARERA
#*eunuennrirr

CORAM:

Shri Sanjeev Kumar Arora

Complaint No. 7175 of 2022 &
other

Member

ORDER

1. This order shall dispose of the nine complaints titled above filed before

this authority under section 31 of the Real llstate fRegulation and

DevelopmentJ Act, 201,6 [hereinafter referred as "the Act") read with rule

28 of the Haryana Real Estate (Regulation and Development) Rule s,',2017

[hereinafter referred as "the rules"J for violation c,f section 11(4) [a) c,f the

Act wherein it is inter alia prescribed that the promoter shall be

responsible for all its. obligations, responsibilities and functions to the

allottees as per theag#',bernetrtfor'isale exicuted inter se between parties.

2. The core issues emanating from them are similar in nature and the,}
complainant[s) in the above referred matters are allottees of the project,

namely, Urban Homes-il situated at Sector-86, Gurugram being develrcped

by the same respondent/promoter i.e., M/s Pyramid Infratech Pvt. Ltd.

The terms and conditions of the buyer's agreements fulcrum of the issue

involved in all these cases pertains to failure on the part of the promoter

to deliver timely possession of the units in question, seeking possession of

the unit along with delayed possession charges.
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HARERA Complaint No. 7175 of 2022. &
other

The details of the complaints, reply status, unit no., date of agreement,
possession clause, due date of possession, total sale consideration, total
paid amount, and relief sought are given in the table below:

Project Name and
Location

"Urban Homes-ll" at sector 86, Gurgaon, Haryana.

Proiect area
DTCP License No.

5.2875i acres
154 of 201.4 dated 09.09.2t0L4 valid upto 2t.O1..Z0ZO

Possession clause: 8. POSSESSIbN.I; ;
a 1 Q,,Li^^+ +^ f^-^^ 

-^:------ 
liii." -8.1. Subject to force majeure circiriri$tadcC5, int..r.ntion of statutory authorities,

receipt of occupation certjficate ardq, 1+llgttee havinj rimely complied with 6ll its
obligations, formalities or.documentario.n, as prescriUeA Uy piomoter/Developerr andnot being in default gi any p_art hereo'f and Apartment Buyer's Agreement,
including but not limite_d to the timely payment of instil.ments of the orher Chrr13., ,,
per the payment plan, Stamp DuW and registration charges, the promoter/Deveioper
proposes to offer possession of the Said Apartment to the Allottee within a period of 4
years from the date oia,pproval of building plans or grant of environment clearance,
fherein referred to as the "commencerneni Date,,), *f,i.haru. is later.

Date of Sanction of building plans: 25.05.2015
Date of environment clearancez ZZIL.2OL6
Due date of possessionrZT.ffi
[Calculated from the date of environment clearance]

Occupation certificate: Not obtained
Offer of possession: ZZ.10.ZOZO

Complai

nt No.,

Case

Tifle and

Date of

Filing

Complai

nt

Unit

admeasu

ring

Date of

aparhne

nt

buyer's

agreeme

nt

Due date

of
possessio

n

Total Sale

Considera

tion/Tota

I Amount

paid by

the

complain

ant

Relief

Sough

t

Page 3 of 22
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Conrplaint No. 7175 of 2022i &
other

cR/7175

/2022

Madhu
Singla

v/S M/s
Pyramid
Infratech
Pvt. Ltd.

DOF:
1,5.1,L.2

022

Reply
Status:
18.08.2

023

110
t,
11th

Floo
r,
Tow
er7

sq. ft.
(carpet
area)
+ 100
sq. ft.

IBalcon
y areaJ

22:,.01,.20

OC:

25.09.20

20

Oflerr:

22.10.20

20

TSC:-

<22,74,00
1/-

AP:-
<22,74,00
1. /-

cR/72s7

/2022

Ajeet V/S
M/s

Pyramid
Infratech
Pvt. Ltd.

DOF:
30.LL.Z

022

Reply
Status:

15.09.20
23

Towe
r5

.202

1L.202

TSC:-

<22,08,76
3/-

AP:-
<22,08,76
3/-

Page ,* of 22

2L.t2.20
20

[IPC

Possessi

on:

1.L.L2.20

20

l0

Ofl'er:

22,10.20

20

207,
2nd

I 515.57

500.42
sq. ft.

(carpet
area) 

|
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Complaint No. 7175 of 2022 &
other

cR/7241,

/2022

Anurag
Saini V/S

M/s
Pyramid
Infratech
Pvt. Ltd.

DOF:
30.1,t.2

022

Reply
Status:

15.09.20
23

807,
Bth

Floor,
Towe
r3

500.42
sq. ft.

(carpet
area)
+ 100
sq. ft.
(Balco

ny
area)

2L.09.20L 22.0L.202
0

OC:

25.09.20

z0

0ffer:

22.L0.20

20

Possessio

TSC:-

<22,08,76
3/-

AP:-
<22,20,57
B/-

cR/7242

/2022

Lalit
Mohan

Saini V/S
M/s

Pyramid
Infratech
Pvt. Ltd.

DOF:
30.1t.2

022

Reply
Status:

15.09.20
23

22.L0.20

20

Possessio

n:
1.0.'12.202

0

TSC:-

<22,09,24
e/-

AP:-
<22,29,98
8/-

Page 5 of22

DPC

loo""o'
DPC

I

Floor, | (carPet

Towe I area)

17 | +100
I sq. ft. 

I

| 6natco I

I



I

I

ffiHARERA
ffi"* GURLJGRAM

Complaint No, 7175 of 2022 &
other

cR/72s2

/2022

Rinku
v/S M/s
Pyramid
Infratech
PvL Ltd.

DOF:
30.1.L.2

022

Reply
Status:

15.09.20
23

204,
2nd

Floor,
Towe
r9

339.28
sq. ft.

(carpet
area)

+ 47.36
sq. ft.

IBalcon
y area)

20.02.202 22.0L.202
0

OC:

25.09.20

ZO

0ffer:

22.10.20

20

Possessio
n:

TSC:-

{ 14,96,51
7/-

AP:-
{14,86,51
7/-

cR/726s
/2022

Vanshde
ep

Kewlani
V/S M/s
Pyramid
Infratech
Pvt. Ltd.

DOF:
30.tL.Z

022

Reply
Status:
t9.09.20

23

22.10.20

20

Possessio

n:
05.1.1..202

0

TSC:-

<22,7 4,00
1/-

AP:-

<22,85,15
3/-

Page 6 of 22
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y area)
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Complaint No. 7175 of 2022 &
other

cR/773s

/2022

Rajesh
Kumar

Jain

v/s

M/s
Pyramid
Infratech
Pvt. Ltd.

DOF:
1.3.t2.2

022

Reply
Status:

1.9.09.20

23

1101,
L lth
Floor,
Towe
r1

sq. ft.
(carpet
area)
+ 100
sq. ft.

(Balcon
y area)

22.01.202
0

OC:

25.09.20

20

Offer:

22.1.0.20

20

Possessio

TSC:-

\22,73,99
e/-

AP:-

<22,73,99
e/-

cR/7379

/2022

Seema
Srivastav

a

V/S

M/s
Pyramid
Infratech
Pvt. Ltd.

DOF:
73.12.2

022

Reply
Status:

22.1,0.20

20

Possessio

n:
30.L1,.202

0

TSC:-

<22,74,00
1. /-

AP:-
<22,79,28
s/-

PageT of22
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t9.09.20
23

9 cR/7s88

/2022

Aastha
Nagpal

v/s

M/s
Pyramid
Infratech
Pvt. Ltd.

DOF:
t3.L2.2

022

Reply
Status:

15.09.20
23

501,
5th

Floor,
Towe
r6

515.57
sq. ft.

Icarpet
area)
+ 100
sq. tt.

IBalcori
y area).::

' t t''

I

25.02.20t
6

22.07.202
0

OC:

25.09.20

20

04.1,2.202

0

TSC:-

<22,7 4,50
1./-

AP:-
<22,76,24
L/-

DPC

The aforesaid .ordj*r{ints ::#}e filed by the complainants against the

promoter on account of violation of the builder buyer's agreement

executed between the parties in respect of said units for not handing over

the possession by the due date, seeking delayed possession charges.

lt has been decided to treat the said complaints as an application for non-

compliance of statutory obligations on the part of the promoter

/respondent in terms of section 3a(fJ of the Act which mandates the

authority to ensure compliance of the obligations cast upon the promoters,
PageS of22
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other

the allotteefs) and the real estate agents under the Act, the rules and the

regulations made thereunder.

6. The facts of all the complaints filed by the complainant(sJ/allottee(s) are

similar. Out of the above-mentioned case, the particulars of lead case

CR/7247/2022 Anurag Saini V/S M/S Pyramid Infratech Pvt. Ltd, are

being taken into consideration for determining the rights of the allottee(s).

A. Proiect and unit related details

7. The particulars of the proj etaillof sale consideration, the amount

paid by the complainant(s), date bf p.opored handing over the possession,

delay period, if any, have been {etailed in the following tabular form:
'rl '''- 

:ii: 11':tl1 '"' '"':'

cR/7247/2022 Etuilrag safili, v/sM/s Pyramid Infratech pvt. Ltd.

S.N. Particulars Details
1 Name and location of the

project
"Urban Homes-ll" at sector 86, Gurgaon,
Haryana

2 Nature of the project Affordable Group housing
3 Project area 5.2875 acres

4 DTCP license no. 1.54 of 201.4 dated 09.09.2014 valid upto
21,.01,.2020

5 RERA Register€id / iof
registered

,Registered vide no. 253 of 201.7 dated
'03.10.2017 valid upto 28.02.2020

7 Unit no. 807, Bth Floor, Tower 3

[page 26 of reply)
B Unit area admeasuring 500.42 sq. ft. (carpet area)

+ 100 sq. ft. [Balcony area)

[page 26 of reply)
9 Date of builder buyer

agreement
21.09.20L5
(Page 25 of reply)

10 Date of building plan

approval
25.05.2015
(page t21of replyJ

Page9 of22



ffi
ffi

HARERA
OURUGl?AM

Complaint No. 7175 of 2C'22 &
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1,1, Environmental clearance
dated

22.01.2076
(page 127 of reply)

12 Possession Clause

,n

:

8. POSSESSION

8.1. Subject to force majeure
circumstances, intervention of statutory
authorities, receipt of occupation
certificate and Allottee having timely
complied with all its obligations,

formalities or documentation, os

:prescribed by Promoter/Developer and
rnot being in default under any part hereof
i;and Apartment Buyer's Agreement,
including but not limited to the timely

i payment of instolments of the other
.charges as per the payment plan, Stamp
Duty and registration charges, the

'Promoter/Developer proposes to offer
possession of the Said Apartment to the
Allottee within a period of 4yearsfrom the
date of approval of building plans or grant
of environment clearance, (herein refe rred
'to a.s the "Commencement Dote"),
-,whichever is later.

13 Due date of possession 22.01.2020

[Due date of possession calculated from
the date of environmental clearance
dated 22.0t.20161

14 Total consideration <22,08,7 63 /-
fpage 40 of replyJ

15 Amount paid by the
complainant

<22,20,578 /-
fpage 4t of reply)

16 Occupation certificate 25.09.2020
fpage 43 of reply')

1,7 Offer of possession 22.1,0.2020

fpage 36 of reply)
1B Possession certificate 02.12.2020

Page LO of 22
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B.

B.

Facts of the complaint

The complainant has made the following submissions in the complaint: -

That the Government of Haryana, with a view to provide affordable housing

approved and notified a policy called as Affordable Housing poli cy 2013,
which has been further amended*fuom time to time.

10.

9. That the respondent got approuatrtrrO1n competent authorities and floated
an affordable housing projuct idnee'Pyramid Urban Homes-ll, Sector 86

Gurugram. The date of .ornrnun.ement of the project was 22nd fanuary
2016.

That the complainant booked a dwelling unit under Affordable Housing

Policy 201,3,in 2015 and was allotted flat number 807 Tower 03 in pyramid

Urban Homes-ll, Sector 86 Gurugram.

That there were so many non-compliances to the policy, the comlrlarinant

approached a voluntary consumer association named fight against Injustice
Forum I a body corporate registered u/s B of the Companies Act, 20 t3). The

said association filed a complaint on behalf of 30 aggrieved Frer,sons;

including the complainant vide number 2BB4 /2021 before the Hon'ble

Adj udicating Officer HARERA Gurugram.

" Apart from afore discussed claims the complainant has also praryerd for
penalty from respondent number 1 on account of delay in handing over
possession of units. The power to entertain the claint for "delay possession

charges" is with the Authority and not with the adjuflicating officer. AlLl this
has been clarified by the Apex Court of India in case titled M/s New Tech

promoters nd Developers Pvt Ltd vs State of UP and ors etc and CivilAppeal
Page ll of 22

11.

1,2.
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Complaint No. 7175 of 2022 &
other

number 6745-6749 of 202L The complainant may approach the Authority

to seek this relief, if same wants. This forum has no jurisdiction to entertain

prayer of 'delay possession charges' same is thus declined."

13. In accordance with the provisions the project must be completed within a

period of 4 years from the date of approval of building plan or grant of
environmental clearance, whichever is later, which in this case is 22nd
january 2016.

As per information available wit plainant, the building plans wereL4.

approved on 25.05.2015 '(Building plan Approvat zp-t.Or5BlAD

[RA)/2015 /8502) and the epvironment clearance was iss;ued on

22.01,.2016. out of both, the later date is zz.o1,.zo16. Hence, the date of the

commencement of the project is 22.07.2016. The project fpyramid Urban

Homes-ll) was required to be completed and possession offered on or

before 22dlanuary 2020. Every single day after 22"a lanuary Z}ZC) is; delay

in possession.

15. The complainant is seeking delay possession charges on the amount paid.

The complainant hasr fully paid an amount of Rs. 2'2,20,578/- against total

sale consideration of Rs. 22,08,763/-.

C. Relief sought by the complainant: -

16. The complainant has sought following relief[s):

I. Direct the respondent to pay delayed possession charges in Iavour of

the complainant at the prescribed interest per annum from the due

date of possess;ion i.e., 22.01.2020.

II. Direct the respondent to pay litigation cost of Rs. 30,000,/- to the

complainant.

1,7. On the date of hezrring, the authority explained to the respondent/

Page 12 of 22
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18.

Complaint No. 7175 of 2Ct22 &
other

did he pay the stamp duty charges.',

19. I'hat the complaint is neither maintainable nor tenable and is liable to be

out-rightly dismissed. The buyer's agreement was executed betvyeen the

complainant and the respondent on dated 21,.Tgt.2015. Thereafterr, the

20.

respondent had offered possession and with mutual conSr3rt, the

complainant took the possession. That vide present complaint uncler reply

ttre complainant sought the delayed possession charges of the unit in
qrrestion along with the compensation and interest thereon on the pretext

ttrat the respondent failed to complete construction on time.

Tlhat the projected timelines for possession under affordable Housing

policy are based on date of statuary approvals. It was not in the

contemplation of the respondent that the force ma.jeure, would occur and

thre construction was also affected on account of the NGT order prohibiting

construction (structural) activity of any kind in the entire NCR by any

person, private or government authority.

Furthermore, the construction of project was halted on several times in

direction of NGT and Environment Pollution (Prevention and Control)

Ar'rthority, EPCA, expressing alarm on severe air pollution level in Delhi-

NCR issued press note vide which the construction activities were banned

21,.

HARERA
ffiGUI?UGRAM

promoter about the contraventions as alleged to have been comrnitted in

relation to section L7(4) (a) of the act to plead guilty or not to plead guilty.

Reply by the respondent.

That the complainant has concealed the material facts and has hidden the

truth. As per agreement clause no. 09, and offer of possession, allottee

needs to pay stamp duty charges. However, the allottee/complainant

neither showed any interest for t[erexecution of conveyance deed and nor

Page 13 of22
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within the Delhi-NCR region.

1,6/77/20L6, and similar orde

31,/1,0/2018 and was initially

was further extended till 12/t

22. That the construction of the p

the changed norms for wate

sunset not allowing sand qua

and construction material, liq

construction and after that, '

occupancy certificate owing to

construction of the unit iyrt g:

confident to hand over tJ.re pos

be noted that due tothe sudd

from past 2 years construction

the labour mobilized at the si
, ,'

Respondent was confident to

by fanuary 2020. However; it'

thre coronavirus (COVID 19),

Application of OC Apprcrx 1 Yea

23. Tlhat the construction of the uni

the respondents in terms of th

grant of occupation certificate

to the Department of Town

19 /09 /2019, and received the

Copies of all the relevant d24.

record. Their authenticity is n

Page L4 of 22
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ban commenced from 0811,1,/2016 till
passed in 09/1.L/2017 to 17 /tL/Z\tZ &

bsisted till 10/11,/2018 whereas rhe same

/201,8.

ject was going on in full swing, however,

usage, not permitting construction after

ing in Faridabad area, shortage of labour

1!. etc., were the reasons for delay in

f,.ffiffi*ment 
took long time in granting

tsi,curiibersome process. Furthernrore, the

g'' ln ll,swing and the respondent was

on of unit before due date. Ho,we:ver, it

outbreak of the coronavirus ICOVID 19J,

me tO a halt and it took some tinne to get

The construction was completed and the

dover possession of the unit in rluestion

nbted that due to the sudden outbreak of

Competent Authority Keep Pending the

0f theiomplatnanthas been completed by

BBA. Subsequently, an application for the

OC") has been applied by the respondent

d Country Planning ("DTCP"), on dated

on dated 25/09/',2020.

ments have been filed and placed on the

t in dispute. Hence, the complaint can be

,ffi

ffi
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decided on the basis of these u

by the parties.

E. |urisdiction of the authority

25. The authority observes that i
jurisdiction to adjudicate the

below.

E.I Territorial jurisdictio

26. As per notification no.7/92,

and Country Planning

Regulatory Authority,

purpose with office

in question is si

Therefore, this au

the present comp

E.II Subiect

27. Section 11(+)[a] of the

responsible to the allofl::ee as I

reproduced as hereunder:

Section 17

'iq 
rn, promoter shall-

thereunder or to the

common oreos to the
as the case may be;

complaint No, 7175 of 2022 &
other

disputed documents anc[ submission made

has territorial as well

present complaint for

as subject matter

the reasons given

dated 74.72.20,I7issued by Town

jurisdiction of ReaI Estate

within

e entire Gurugram Distrir:t for all

e territorial jurisdiction to deal with

that the promoter rshall be

(o) be responsible for alt igations, responsibilities and functions
ct or the rules and regulations madeunder the provisions of this

as per the agreement for sale, or to the
association of allottees, as the
apartments, plots or buildings,

may be, till the conveyance of all the
the case may be, to the allottees, or the

of allottees or the competent authority,

agreement for sale. Section 11(' l(a) is

Section 34-Functions of the /uthority:

Page 15 of22
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upon the promoters, the a

So, in view of the prov'isions

complete jurisdictioh to decide

obligations by the promoter I

decided by the adjudicating o

stage.

F. Findings on the objection

F. I Ob j ectio ns regarding fo rc._e-,,

29. The respondent-promoter rai

project was delayed dge to for

passed by the Haryana State P

L0.1L.2018, lockdown due to or

led to shortage of labour and

(hereinafter, referred as NGT).

possession clause of thre

developer proposes to ha
,:, . .:.;+ r.- -a+.

a period of fouryears from the

date of grant of environment c

case, the date ofapproval ofb

clearance is 22.01.2016 as ta

calculated from the date of e

date of subject unit comes out

regarding various orders of th

this regard are devoid of m

Complaint No. 7175 of 2(122 &
other

3a(fl of the Act provides to 'nsure compliance of the obligations casrl
and the real estate agent:s under this

Act and the rules and regula made thereunder.

the Act quoted above, the authority has

he complaint regarding non-comprliance of

ving aside compensation which is to be

r if pursued by the complainant at a later

liespondent

!L

a contention that the construction of the

maje._11.,,19 condjtions such as various orders

llution Control Board from 0t.11,.2018 to

tbreak of Covid-19 pandermic which further

rders passed by National Green'Iribunal

rther, the authority has gone thrrcugh the

ment and observed that the respondent-

r the possession of the allotted unit within

te of approval of building plan or lrom the

rance, whichever is later. In the present

lding plan is 21.09.2015 and environment

n from the project details. The due date is

ronment clearance being later, so, the due

be22.07.2020. The plea of the respondenr

NGT and others, all the pleas advanced in

it. The orders passed by NGT banning

Page 16 of22
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G. I.

30.

Complaint No. 7175 of 2(122 &
o[her

::, ,tz,- 
,::

project and is seEk{# delay

proviso to section iQ$i.of the

"Section 78: - Return ctf am.ot
1B(1). If the promoter fails to,

project, he shall,,, be poid,
delay, till the handing ov

..: ]
apartment, plot, or buildingr,,=

Provided that where ai t does not intend to withdraw from the

and compensation
plete or is unable to give ptossession of an

the promoter, intere,st for every month of
of the possession, at such rate as ma.v L'e

prescribed."
3L. Clause B. of the buyer's agree nt,prOvides for handing over of possession

and is reproduced below:

B. POSSESSION
"8.L. Subject to force majeu circumstonces, intervention of statutory
authorities, receipt of certificate and Allottee having timely
complied with all its obli, tions, formalities or documentation, ds
prescribed by Promoter/, 'r and not being in default under any
part hereof and Apai"tment 's Agreement, including but not limited
to the timely paymemt of i of the other charges as per the
payment plan, S'tamp ty and registration charges, the
Promoter/Developer to offer possession of the Said Apartment

of 4 years from the date of approvol of

HARERA
ffi" GUI?UGI?AM

construction in the NCR region s for a very short period of time iand thus,

cannot be said to impact the ndent-builder leading to such a delay in

the completion. The plea rega ing Covid 19 is also devoid of menit as the

extension of 6 months as per

26.05.2020, is granted for the

after 25.03.2020. Thus, the p

HARERA notification no. 9 /3-201,0 dated

rojects having completir:n/due date on or

moter respondent cannot be given any

leniency on based of aforesaid ons and it is well settled principle that a

person cannot take benefit of h

Findings on the relief sought:

edr

omplainant intends to r:ontinue 'with the

ssion,charges, as provided under the

ct. Sec. 1B[1) provirso reads as uncler,.

Direct the respondent to,?-dy
the complainant at the presr
date of possession i.e.,22.0L.
In the present complAint, the

to the Allottee within a pe
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building plans or grant of e
the " Commencement D ote"),

32. Admissibility of delay

interest: Proviso to section 1

intend to withdraw from the

interest for every month of d

such rate as may be prescribed

the rules. Rule L5 has been rep

Rule 15. Prescribed rate of int
sub-section (4) and
(1) For the purpose ofpro

and (7) ofsection 79, t
State Bank of tndia h

Provided that tn case
rate (MCLR) is not in ;

lending ra$w'hich the

for lending,.to the gen

33. The legislature in its wisdom

provision of rule 15 of the ru
''i1 

. 
= 

-.,:, 
:r. '.

interest. The rate of intbrest so

and if the said rule is foltb*i.d
practice in all the cases; i,:. :

Consequently, as pei website

the marginal cost of lending r

is B.B5%o. Accordingly,the p

of lending rate +2o/o i.e., 10.85

35. The definition of term 'int

provides that the rate of in
promoter, in case of default, s

promoter shall be liable to pay

section is reproduced below:

34.

Complaint No. 7175 of 2022 &
other

t clearance, (herein referred to os
hever is later."

n charges at prescribed rate of
provides that where an allottee does not

roject, he shall be paid, by the promoter,

ay, till the handing over of possession, at

it has been prescribe,d under rule 15 of

uqed as under:

!-l[ProViso to section 72, section 1B and
t1pfi;qgction 79l
t€#$ 12;seciion 18;and sub-section,s (4.)

ir|tgye* at, the rate prescribed" shall bet the'maiginal 
cost of lending rot:e +20/0.:

itate Bank of India marginal cost of lending
if,;rlrall be ieplaced by such binchntark
e B,onk of Indfa may fix from time to time

,l public.

in the subordinate legislation under the

has, determined the prescribect rate of

etermined by the legislature, is rearsonable

award the interest, it w,ill ensure uniform

State Eank of India i.e., htlps://s;bt,Eo.in

[in short, MCLR) as on date i.e., Z4.0S.ZOZ4
,it 'i"*,",. :: ,:' . ::

ribed rate of interest will be marginal cost

as defined under section Z(za) of the Act

st chargeable from the allottee by the

be equal to the rate of interest which the

e allottee, in case of defiault. The relevant

Page tB of 22
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"(za) "interest" means the
allottee, as the case may be.

Explanation. -For the purpose
(i) the rate of interest cha

of default, shall tbe equal
be liable to pay the a

(ii) the interest payable by
date the promoter
the amount or part

the allottee defaults in
36. Therefore, interest on the del

charged at the prescribed rat€

which is the same as is bein

charges. r

37. On consideration of the ci

by the parties and,,,!bsed on

contraventions as pei provisio
t::

the respondent is in:contraven

clause B of the agreement,
,_.-, ii "..-1,-.

possession of the subject apa

from the date of sanction oi U

clearance whichever is later. '

possession was 22.07.2020. t

possession of the subject ap

Accordingly, it is the t[ailure

obligations and responsibilitie

possession within the stipula

view that there is delay on the p

of the allotted unit to the com

the buyer's agreement dated 2L

Page'L9 of22

interest payable by the a

Complaint No. 7175 of 2022 &
ot.her

of interest payable by the promoter or the

this clause-
ble from the allottee by the promoter, in case
the rate of interestwhich the promoter:;hall
in case of defoult;
promoter to the allottee shall be from the
the amount or any part thereof till the date
and interest thereon is relrunded, and' the

to the promoter shall be from the date
to the promoter till the date it is pcrid;"

iF.$d to it in case of delayed possession

n of the provisions of th e Act. By ,rirtue of

ed,between the parties on21.09.2015, the

was to be delivered within 4 years
lt , | :::

ng'plans or receipt of environmental

refore, the due date of handing over

e respondent has failed to hrandover

rtment by the due dat.e of possession.

the respondent/promoter to rlulfil its

as per the agreement to hand over the

period. The authority is of the considered

of the respondent to offer of possession

ainant as per the terms and condtitions of

.2015 executed between the parties. The

/ 
=p_Syments 

from the cornplainant shall be
.,1,r:,';. -i. .-,
fa_q$_1.},ffio/o by the respondent/ promoter

tances, the documents, submissions made

the findings of the authority regarding

s of rule 28, the Authority is satist.ied that
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ffi
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0C for the said project was

offered the possession an22.7

unit was provided on02.1.2.20

38. Section 19(10) of the Act obl

subject unit within 2 mon

certificate. In the present com

by the competent authority on

possession of the subject

obtaining occupation certifi

the interest of natural justice;

time from the date of offer bf

is being given to the co*rplainir

of possession practiCalJiy he h
ii .. !' .'"

documents including but no

finished unit but thiJ,li. subj

time of taking possession is in

the delay possession chargb

possession i.e., 22.01.2t120 till
of possession plus tr,rro mo

possession whichever'ii eailii

39. Accordingly, it is the failure

responsibilities as per the buy

within the stipulated period.

mandate contained in section

of the Act on the part of the

shall be paid, by the promoter,

date of possession i.e., ',1,2.01.2

Page2O of22
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received on25.09.2020 and subsequently

.2020. Thereafter possession of the subject

0.

tes the allottee to take possessirtn of the

from the date of receipt of occupation

aint, the occupation certificate was granted

5.09.2020. The respondent has offered the

L
fl:,io i,the respective complainant after
i,, * 'i

11fidffi ,cbmpetent authority. Therefore, in

e'Complainant should be given 2 months'

iiis*ffirrhis z months'of reasonable time

keeping in mind that even after intimation

to arrange a:l6t of logistics and requisite

.limited to inspection of the completely

to that the unit being handed over at the

table condition. It is further clarified that

sh%lifGftyable from the due date of

expiry of 2 months from the date of offer

i.e., 22.1,2.2020 or handing over of

f the promoter to fulfil its obligations and

s agreement to hand over the possession

Accordingly, the non-compliance of the

1[a)(a) read with proviso to section 1B(1)

dent is establisheld. As such, the allottees

interest for every month of delay lrom due

20 till offer of possession plus two months
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41,.

i.
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or actual handing over of po sion whichever is earlier, at the prescribed

rate i.e., 10.85 o/o p.a. as per p

rule l-5 of the rules.

iso to section 1B('1) of'the Act read with

Complaint No. 7175 of 2022 &
other

G.II Direct the respondent to

complainant.

40. The complainant in the

compensation. Hon'ble Supre

6749 of 2021 titled as M/s N

V/s State of UP & Ors. (Deci

adjudicating officer for :seeking

litigation cost of Rs. 30,000/- to the

foresaid relief is seeking relief w.r.t

e..Coprt of India in civil appeal nos. 6745-

Promoters and Developers Pvt. Ltd.

is entitled to claim compensati,

9#ffi11,.2021), has held that arr allottee
l: : :lr '''-ill

hfl$g-rsections '1-.2, !4,18 and section 19

which is to be decided'byifna?.:. judicating officer as per section 7l- and the

I be adjudged by the arljudicating officer

mentioned in secti on72. The adjudicating

to deal with the complaints in respect of

complainant is advised to approach the

:he relief of compensation.

Directions of the authority

Hence, the authority hereby s this order and issues the following

directions under sectiolt 37 of e Act to ensure complizLnce of obligations

cast upon the prom"d ffii
section 3affl:

The respondent is directed

10.85% p.a. for every month

22.01.2020 till offer of po

over of possession whicheve

fii"ffition entrusted to the authority under

to pay interest at the prescribecl rate of

f delay from the due date of possession i.e.,

ssion plus two months or actual handing

is earlier as per section 1B(1J of the Act of
20L6 read with rule 15 of th rules.
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44.

Haryana
, Member
, Gurugram

ffiHARERA
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iii. The rate of interest chargeab

of default shall be charged

respondent/promoter wh

promoter shall be lizrble to

delayed possession clirarges

iv. The complainant is di

adjustment of interest for t
The respondent is di

days from the date

42. This decision shall

this order.

The complaints

Files be consigned

:.

Da :24.05.2024

Complaint No, 7175 of 2022 &
other

anything from the complainant which is

ent.

from the allottees by the promoter, in case

t the prescribed rate i.e., l-0.859/o by the

is the same rate of interest which the

the allottees, in case of default i.e., the

per section Z(za) of the Act.

outstanding dues, if any, after

period.

of interest accrued lvithin 90

)r rule t6(2) of the rules.

ly to cases; mentioned in para 3 of

/ r9t
)f-"/^{
KumafArora)

Pap;eZZ of 22


