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complaint No.2442 of 2022

BEFORE THE HARYANA REAL ESTATE REGUTATORY AUTHORITY,
GURUGRAM

Igglpl4lnt no. : 2442 of 2OZZ
Dele of filing: 07.06.2022
Date of decision: 24.O5.2024

skai Auto Pvt. Ltd. through its director, Kalpana Minda
Address: 670, Sector-1 S, part-2, Gurgaon_ 1,ZZOO1, Complainant

M/s Kashish Developers Limited
Regd. Office: 87, Old A.G. Colonr
Office address: Vatika
Sector-49, Gurgaon, Ha Respondent

Memberr

Complainant
Respondent

ORDER:

1" The present complaint has been filed b17 the complainant/allottee under
section 31 of the Real Estate fRegulation and De,velopmentJ Act, 20116

fin short, the Act) read with rule 2r.B of the Haryana Real Estate

[Regulation and Development) Rule s, 201.7 (in short, the Rules) f,r
violation of section 11ta)(al of theActrvherein it iisinterallo prescriberd
that the promoter shail be responsibre for alr obligations,
responsibilities and functions as provided under tJire provision of the Act

Page 1 of 19

CORAM:

Shri Sanjeev Kumar ArorC:
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APPEARANCE: .:.

Shri Harshit Batra fAdvocate)
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HARERE

or the Rules and regulations made there under or to the allottees as per
the agreement for sale executed inter se.

Project and unit related details

The particulars of the project, the amount of sale consideration, the
amount paid by the complainant, date of proposed handing over the
possession, delay period, if any, have been detailed in the following
tabular form:

Particulars

Name of the project One" situated at Sector-1L1

Nature of the p

dated 1,6.1,2.201,1, villid

Name of licensee M/s Vinman Construction pvt. Ltd. and
4 others

RERA Registered,/
registered

24.09.201,9

37.L2.2021.

Allotment Letter issued to
original allottee

07.01..20L3

(page 1B of the complaintJ

Date of apartment buyers,
agreement executed between
original allottee and
respondent

07.ct4.20t4

(page no. 20 of complaintJ

168, 16th floor, Block 81
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lz.
I Group Housing Colony

14.843 acres

DTCP license no. ancl validity
status

I upto L3.1.2.20'.19

lg.

Project area
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[page no.24

Unit area admeasuring

(page no.24 of complaint)

Possession clause

GUruU

That subject to terms of this clause and
subject to the apartment allottee having
complied with all the terms and

tions of this agreement and not
in default under any of the

ion of this agreement and further
to compliance with all the

formalities, registration of
ntation, payment of

and payable to the
apartment allottee(s)

as prescribed by

in a period of thirty
(excluding a grace

months) from the date of
of this agreement. It is

comprised in the
the various common

facilities planned therein shall be ready
and completed in phases wise and will
be handed over to the allottees of
different Blocks/Tower as and when
the same will be completed and in a
phased manner.
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B.

3.

4. nd assurances made

n, the original
Allottee, Mr. Kanik

vide application

Rs. 1,21.,6s,02s/-by making a payment of INR 28,06,690/- asa booki.g
amount. Thereafter, unit no. B1-j.68, on 16th floor, block B1 having a
super area of 1'715 sq. ft. (approx.) was provisionally allotted to ttre
original allottee vide allotment letter dated 0r.01..201,3.

5' That the respondent has collected a sum of Rs. 39,16 ,631/- before ttre
execution of the BBA which is more than 32o/oof the total consideration

That relying on the represent

by the Respondent about the t

1.2. Due date of possession 07.04.20L7

(calculated from the date of execution
of agreement)

Note: Grace Period is not allowed.

13. Endorsement/transfer to
complainant

18.09.2018

(page no. 76 of complaint)

t4. Total sale consideration Rs. 1,21,65,025/-

payment plan on page no. 19 of

15. Amount paid by t
complainant

he

t and 2 of reply)

Rs,95,62, L1,4/-

(as alleged by both parties on page no.

L6. O ccupation certificate Not obtained

17. Offer of possession tlo offered

Facts of the compla

The complainant has ne tollowtng submissions in the complaint:
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which is a gross violation of Section 13(1). Thereafter, a builder buyer
agreement was executed between the complainant and the respondent
on 07.04.2014.

6. That the respondent has drafted the said BBA arbitrarily which is
completely one-sided and is heavily loaded in favor of the respondent
which can be clearly evidenced from clause 1.2 sub-clause k where the
interest charged from the comptaf_a1t for the delayed payment is given
as 24o/o per annum whereas 

,the,interest 
that shall be paid by the

respondent in case of delay in,$dli6* of possession is jusr Rs. L0 per
sq. ft. per month of the s_,llper ri"-ffi-#rihen in crause 3 [iv).

7' That the original allottdu lrrnit'@upta),transferred the booking rights

B.

to the complainant vide transfer of booking letter dated 18.0g.20113.

That as per clause 3(aJ, the respondent was liable to hand over: the
possession of the said Unit within thirty-six (36J months from the dzrte

of execution of BBA. The BBA was executed between both the partius on
07'04'2014 and if the 36 months are calculated from then, the due daLte

of possession comes out to be 0T.O4.Z}LZ.

That the respondent has utterly failerl to comply with the terms and
conditions of the said BBA and to deliver the possession of the unit
within the time promised i.e., by 07.04.2017. Furthermore, even after
the lapse of 5 years and 1 month, the respondent has not deliverecl t5e
possession of the unit to the complainernt, by gravely acting in vioration
of the provisions of the RERA Act,201.6.

That the complainant despite the respondent's deraying behaviour was
utter bonafide to make the timely payments of installments. The
complainant has to date paid an amount of Rs. gs,62,l14 

/ - towards ttre

9.

10.

Page 5 of L9
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total consideration of the said unit. The complainant opted for a

construction-linked payment plan and has already paid an amount of
more than 75o/o of the total consideration, but the respondent has failed
to complete the construction as per the plan.

L1" That the complainant made several efforts to gain the information
relating to the stage-wise progress of the project but the same fell on the
deaf ears of the respondent and no answers were ever received by the
complainant regarding the same: The complainant aggrieved and tired
of the careress behavior 

"f ;W#dhq#i aeciaed to stop the furrher
:"il 1l: -1:;-r*.-,; 'r

payments as neither therg,,wSC plfl)f',pJ6gfess in the development of the

1,2.

project nor the respondent was answering to the queries of' the
complainant.

That the complainant was allotted the unit on 07.01,.2013 and trcday
even after the lapse of 9 years, the complainant has neither receiverl the
possession nor the refund of the amount paid by it.
That the respondent failed miserably' in showcasing any substantrial
progress in the project and that this conduct of the respondent was
contrary to the statements and assurances of its authorized
representative and the very facts concerned the complainant as he even
after fulfilling all the payments on time has not received his possessicln
or money refund till date.

That the respondent has utterly failed to fulfill his obligations to delivr:r
the possession in time or compensate or refund the money along rarith

the interest and has caused mental agon)/, harassment, and huge lorsses

to the complainant, hence the present cornplaint.

Relief sought by the complainant:

13.

1.4.

C.

Page 6 rcf 19



ffiHARERA
S"-"GURUGRAM

Complaint No.2442 of 2022

15. The complainant has sought following relief[s):

a. Direct the respondent to refund the entire amount paid b.y the

complainant along with the prescribed rate of interest frorn the

date of respective deposits till its actual realization in accorclance

with the provisions of the Act.

b' To grant leave to the complainant to approach the AO for the relief

of compensation for causing mental agony, harassment and

financial stress to the complainant,

L6. On the date of hearing, the Moiiry explained to the responclent/

promoters about the contrrrruntioni is'alleged to have been comrnLitted

in relation to section L1(+) (a) of the Act to plead guilty or nor to lrlead
guilty.

D. Reply by the respondent.

17. The respondent by way of written reply made the following
submissions:

18. That the operation of Section 18 is not retrospective in nature an6 the

same cannot be applied to the transactions that were entered prior to
the RERA Act came in to force. The parties while entering into the said

transactions could not have possibly taken into account the provi:;ions

of the Act and as such cannot be burdened with the obligations crerated

therein. In the present case also the apartment buyer agreement w.as

executed much prior to the date when the RERA Act came into force: and

as such section 18 of the RERA Act ciannot be made applicable to the
present case.

1,9. That the complainant approached the respondent to book a residential

apartment and was subsequently allottted unit no. B1-168, on 16rh flogr,
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area admeasuring 1715 Sq. ft. in the project.MANOR oNE,,, Sector 111,

Gurugram by way of endorsement/transfer from the previous allottee.

Promoter received the environment clearance in 2013 and registered
the project in RERA on dated z4.og.zoL9. As per the apartment buyer
agreement, the due date of possession was 36 months from the date of
execution of the ABA, subject to force majeure circumstances and timely
payments by the buyer/complainant.

beyond the reasonable control of the respondent. Further, the
complainant was diligently trying to arrange for the fundings wherr the
whole world was struck with the outbreak of Covid-19 pandemic and

the Hon'ble Authority granted the grace period of 6 months by invo,king
'force majeure' clause vide order No.9/3 -zozo HARERA/GGM[Admn.J

dated 26.05.2020). Thereafter, the project was financial stress pr6jerct

but the respondent secured funding from the swamih investment funcls,

vide sanction letter dated 29.0L.2022 to complete the construr:tipn
work. The funds have been realised and construction of project has ber:n
going on in full swing and new committed date for possession is on or
before 30th June ,2024 after obtaining occupancy certificate.

21" That the projected timelines for posse:ssion under affordable Housing
policy are based on date of statuary approvals. It was not in t6e
contemplation of the respondent that the force majeure would occur

Page 8 of 19
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and the construction was also affected on account of the loss of major

source of funding further NGT order prohibiting construction

[structural) activity of any kind in the entire NCR by any person, private

or government authority. It is submitted that vide its order NGT placed

sudden ban on the entry of diesel trucks which were older than ten years

and said that no vehicle from outside or within Delhi will be permitted

to transport any construction material. Since the construction activity
was suddenly stopped, after thg;!"ftfi.rg bf the ban it took some time for
mobilization of the work by'i@ffiu$ agencies employed with the

5, ; . , 
,respondent. 

;r" i
22. Furthermore, the en=y'irndfuerrfpoflution (Prevention and Control)

23.

Authority, EPCA, expressing alarm on severe air pollution level in Drelhi-

NCR issued press note vide which the construction activities .were

banned within the Delhi-NCR region. The ban commenced from

3I/10/2018 and was initially subsisted till 1 o/11/2018 wherears rhe

same was further extended till lZ/11/Z}LB.
Thereafter, the Hon'ble supreme court of India on 04/1,1/2019, r,vhile

deciding the matter of "M.C. Mehta v. IJnion of India" banned all the

construction activities. The said ban was partially lifted by the Hon'ble

Supreme Court on 09 /1,2/20'1,9 whereby relaxation was accorded tc the
builders for continuing the construction activities from 6:00 am to 6:C0

pm. Thereafter, the complete ban was rifted by the Hon'ble Apex c,ourt

on 1,4 /02 /2020.

That the construction of the project was going on in full swing, howevr3r,

the changed norms for water usage, not permitting construction after

sunset, not allowing sancl quarrying, shortage of labour and

24.
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construction material, liquidity etc., were the reasons for delay in
construction. Furthermore, the construction of the unit was going on in
full swing and the respondent was confident to hand over the
possession of unit before due date. However, it be noted that due to the
sudden outbreak of the coronavirus [covlD 19), from past 2 years
construction came to a halt and it took some time to get the labour
mobilized at the site.

That the respondent had diligqh.$t{i pJ,,,i for registration of the project
in question, i.e., "MANOR oNE4t?,.giudlat sector-11"1, Gurugram, before{r" '

Hon'ble RERA Authority a.nU ttLo.ainffy, registration certificate dated
2 4.og .zo Lg *rr i rru pdnqf;iloffi hiina arth o rity, Gu ru gram.

That as per Haryana,itune notinouo'n dat;; sjrz.2otr-, rhe Hon,ble
Authority has clarifie'd mat in ease thdribuyer wishes to withdraw from
the project, and th@nd€nt il .ititila to rorreiture of earnest money:' :::..:: 1r. : ' :

which shall not exc# L.Oiiie/nt,;fdire total sale consideration.

Since the ABA constitutes*e foremost basis of relationship between the
parties, both the parties aic,b<iuna try the terms and conditions of the
same and the clausdof the same shall read as whole and no clause shall
be read in isolation tn'a c'bm$tainantwhile alleging that the respondent
has delayed the proiect chose selective reading of the clauses of the l\BA.
Clause 3 read with clause 13 of the ABA evince the timelines for the
possession whereby it has been agreed by the complainant that ttre
respondent proposes to handover possession within 36 months from
the date of execution of the ABA, subject to force majeure, as defined 1n

clause 13 of the ABA.
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Copies of all relevant documents have been filed and placed on record.

Their authenticity is not in dispute. Hence, the complaint can be decided

based on these undisputed documents and submissions made by
parties.

E. furisdiction of the authority
29. The authority observes that it has territorial as well as subject matter

jurisdiction to adjudicate the present complaint for the reasons given

below.

E. I Territorial iurisdiction,;, ' -

As per notification no. t/s.Z/zi{i:iru ted 1.4.12.201,7 issued by the
Town and Country Planniurg :IfieRt, the jurisdiction of Real Estate

30.

RegulatoryAuthority, Gurugram''shall be entire Gurugram District for all
purpose with offices situated in Gurugram. In the present case, the
project in question is situated within the planning area of Gurugram

District. Therefore, this authority has completed territorial jurisdictipn

to deal with the present complaint.

E. II Subiect matter iurisdiction
31. Section t1(4)[al of the Act, TArc provides that the promoter shall be

responsible to the allottee as per agreement for sale. Section 11[4) [a) is
reproduced as hereunder:

Section U@)(a)
Be responsible for all obligations, responsibilities and
functions under the provisions of this Act or the rules and
regulations made thereunder or to the allottees as per the
agreement for sale, or to the associotion of allottees, as the
case may be, till the conveyance of all the apartments, plots
or buildings, as the case may be, to the ailottees, or the
common oreas to the association of allottees or the
competent authority, as the case may be;

Section 34-Functions of the Authority:

Page 11 of 19
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vides to ensure complionce of the
the promoter, the allottees and the

F.

complainant at a later stale. 
r"h:- ' ':x'i'i': r :'

Findings on the obiections raised by the respondent.

33.

force of the Act.

The respondent submitted that the complaint is neither maintainable
nor tenable and is liable to be outrightly dismissed as the apartment
buyer's agreement was executed between the parties prior tg the
enactment of the Act and the provision of the said Act cannot be applied
retrospectively.

34. The authority is of the view that the provisions of the Act are quasi

retroactive to some extent in operation and would be applicable to the
agreements for sale entered into even prior to coming into operation of
the Act where the transaction are still in the process of completion The
Act nowhere provides, nor can be so construed, that all prer,,ious

agreements would be re-written after coming into force of the Act.

Therefore, the provisions of the Act, rules and agreement have to be

read and interpreted harmoniously. However, if the Act has provided for
dealing with certain specific provisions/situation in a

ffiHARERA
ffiouRUGttAM

real estate under this Act and the rules ond
regulations made

32. so, in view of the provisions of the act quoted above, the authority has

complete jurisdiction tt decide the complaint regarding non-
compliance of obligations by the promoter leaving aside compensation

which is to be decidea ulz the. a$udicating officer if pursued by the
,'\,,^'1,, :Z,i, rr' ' -: '

F.I objection regardJng iurisdiction of the complaint w.r.t the
apartment rer's agreement executed prior to coming intoagreemen

Page 12 of 19
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specific/particular manner, then that situation will be dealt with in
accordance with the Act a4d the rules after the date of coming into force
of the Act and the rules. Numerous provisions of the Act save the
provisions of the agree

said contention has

ts made between the buyers and sellers. l.he

n upheld in the landmark judgment of
Neelkamal Realtors suburban pvt. Ltd, vs. uol and others. (w.p 2737
of 2077) decided on 06.i.2.201,T and which provides as under:

"7L9. IJnder the nrgyili$ns,of S.e"q, n ,1S, the detay in handing over thep::t::t:-":ryould, b.e cou.nted fri* the date meniioned in the agreement
possession would be cou-nted from the date meniioned in the-agreement
for sale entered in_to by,,.r!lii .pyomoter and the allottee prior to its
registration under REq.{',9rnlei'iho provisions of RERA, the promoter is
given a facility to yeyis;e the date of comptetion ol proliit ana declare the

:::-::!er_se,cti|y ! rni,*.ERA dois ,i, iiirrkptl'r, rewritin.s of
contract ur6'u,!-el!! ty=+nai^g,r41g.4as"91,gnd *e,priioir';..'.."* 

t evvt tLt't'v ur

122. we have arrelly drir+usseffthid'didve sta*i,'pioyrsions of the RERA arenot retrosptic,qivq in nature. Thqt' may to'soie extent be having a

:r::r^n::,?,:_tr_:', ryt121clue 
effectbit then on ihorsrornd the vattdityvs,tv vttw vwtawtLVof the provisions of REM cannot be chailengea. Tne iritii^inr',i,

competent enough to legislate law having retispective or retroac,tive. .,.4 , vvt vryevvt vc
effect. A law can be even fromed to aflbct sibststing 7 existing contractuulrightl be_tween the parties in the larger pubtic iiterest. we do not trave
any doubt in our mind that the RERA has been fromed in the larger public
interest ofter a thorough study and discussion made at the highest l,eve,l
b1t the Standing committee and select committee, which submittecl its
detailed reports."

35. Also, in appeal no. l-73 of 201,9 titled as Magic Eye Developer pvt, Ltd.
vs. Ishwer singh Dahiya, in onder dated L7.1,2.201,g the Haryana Real

Estate Appellate Tribunal has observed-

still in the process of compretion. urnrili *i oy deray in thr;offer/delivery of possession as per the terms and cinditiois of thet
agreement for sale the ailottee shail be entitred to the interest/dirayed
possession charges on the reasonable rate of interest as provided in Rule15 of the rules and one sided, unfair and unreaionabte rate of

Page 13 of 19
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compensation mentioned in the agreement for sale is liable to be
ignored.',

36. The agreements are sacrosanct save and except for the provisions lvhich
have been abrogated by the Act itself. Further, it is noted thaLt the
builder-buyer agreements have been executed in the manner that there
is no scope left to the allottee to negotiate any of the clauses contained
therein. Therefore, the authority is of the view that the charges payable

under various heads shall be payable as per the agreed terms; and

conditions of the agreement subject to the condition that the same are

in accordance with the plans/permissions approved by the respective
departments/competent authorities and are not in contravention of any
other Act, rules and regulitions made thereunder and are not
unreasonable or exorbitant in nature. Hence, in the light of aborre-

mentioned reasons, the contention of the respondent w.r.t. jurisdiction
stands rejected.

F. Findings on the rerief sought by the comprainant.
F.I. Direct the respondent to refund the entire amount paid by the

complainant along with the prescribed rate of interest from t.he

date of respective deposits till its actual realization in
accordance with the provisions of the Act.

37 ' In the present complaint, the complainant intends to withdraw from the
project and is seeking return of the amount paid by them in respect of
subject unit along with interelst as per section 1Bt1) of the Act ancl the
same is reproduced below for ready reference:

"Section 78: - Return of amount and compensation
18(1)' If the promoter fails to complete or ii unable to give possession of anopartment, plot, or building.-
(a)in accordance with the terms of the agreementfor sale or, as the casemay be, duly compreted by the date spic,ified therein; or
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HARERA Complaint No.2442 of 2022

GUl?UGl?AM

(b)due to discontinuance of his business as a developer on account of
suspension or revocation of the registration under this Act or for any
other reason,

he shall be liable on demand to the allottees, in case the allottee wishes
to withdraw from the proiecl without prejudice to any other remedy
available, to return the amount received by him in 

-respect 
of that

apartment, plot, building, as the case may be, with interest at such
rote as may be prescribed in this behalf including compensation in the
manner as provided under this Act:
Provided thot where an allottee does not intend to withdraw from theproiecl he shall be paid, by the promoter, interestfor every month of delay,
till the handing over of the possesslll?,r{ at such rate as may be prescribed.,,

,; .r. .- , (Emphasis supplied)
38. clause 3(a) of the buyer's agreqpnp.lg d.aiea'oz.o4.zo1,4 provides the

.; :'1'"
time period of handing over and the same is reproduced
below: 

..,., : .,.,""
3(a) possession

That subiect to terms of this clause and subject to the opartment
allottee having. complied with all the terms and conditions of this
agreement. and.not 

leing in default under any of the provision oy tni,
agreement and further subject to compliance with ail th, proriiorr,
formalities, registration oi sare deed, documentation, payment of a1
amount 

-(ue lnd pryoirt to the deveropers by t'he' apartment
allottee(s) under this agreement, as prescribed by-the Deve:loper, the
Developer proposes to hand over the possessron of said apartment
within a n9rlod of thirty (36) months (excluding a grqce period
of 6 months) from the date of execution of thiiaglee^"it, tt i,
however^unde.rstood between the parties Lnat *i possession of
various Block/Towers c:omprised {n the complex and aiso the various
common facilities planned therein shall be ready and completed in
phoses wise and will be handed over to the ailottees of'different
Blocks/Tower as and when the same will be completei oia in o
phased manner.

39' In the present complaint, the original allottee namely Kanik Gupta booked
a unit in the project of the respondent and was allotted a unit bearing no.
168, 16th floor, Block B. The apartment buyer agreement for the sairJ unrt
was executed on 07.04.2014. Thereafter, the said unit was endclrsed in
favour of the complainant/allottee on 1-8.09.2018. As per clause 3[a] of the
agreement the possession of the said unit was to be handed over withLin 36

n
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months from the date of execution of agreement. Hence, the due date of
possession comes out to be 07.04.201,7.

40. The occupation certificate/completion certificate of the project where the

unit is situated has still notbeen obtained bythe respondent-prornLoter. The

authority is of the view that the allottee cannot be expectecl to wait
endlessly for taking possession of the allotted unit and for which he has

paid a considerable amount towards the sale consideration and as

observed by Hon'ble Supreme'Court of India in Ireo Grace Reall[ech pvt.

Ltd. Vs. Abhishek Khanna & Ors., civil appeal no. 5785 of 2019, deciderl

on 11.01,.2021,. : j:

"..,.The occupation certificati is not available even as on date,
which clearly amounts to defieiency of service. The allottees connot
be made to wait indefinitely for possession of the apartments
allotted to them, nor can they be bound to take the apa'rtments in
Phase 1 of the project.......,,

41. Further in the judgement of the Hon'ble Supreme Court of India in the
cases of Newtech Promoters and Developers Private Limited Vs; State
of U.P. and ors. zozL-z\zz(L) RCR [c ), 357 reirerated in case of M/s
Sana Realtors Private Limited & other vs Union of India & others SLp [civil)
No' 13005 of 2020 decided on 12.05.2022, it was observed as underr

"25. The untlualffied right of the allottee to seek refund referred
under sectio,n ls(1)(a) and section 19(4) of the Act is not dependent
on any cont,ingencies: or stipulations thereof. lt appears that the
legislature has consciously provided this right of refund on demand
as an unconditional ttbsolute right to the allottee, if the promoter
fails to give possession of the apartment, plot or buiiding within the
time stipulated under the terms of the agreement regardless of
unforeseen events or ,stay orders of the Court/Tribunol,-which is in
either way not attributable to the allottee/home buyer, the
promoter is under an obligation to refitnd the amount on demand
with interest at the rate prescribed by the state Government
including cornpensotion in the manner provided under the Act with
the proviso t,hat if the allottee does not wish to withdraw from the
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.proiecl he shall be entitled for interest for the period of detoy till
handing over possession at the rate prescribed.',

42. The promoter is responsible for all obligations, responsibilities, and

functions under the provisions of the Act of 20L6, or the rules and

regulations made thereunder or to the allottee as per agreement for sale

under section 11(a)(a) of the Act. The promoter has failed to complete or
unable to give possession of the unit in accordance with the terms of
agreement for sale or duly completed by the date specified therein.
Accordingly, the promoter is lhHp$t# allottee, as the allomee wishes to

at "

withdraw from the proje,;j, ilqi$keqk. prejudice to any other remedy
available, to return the artiorrnli.X g.-_ry,r_9. by him in respect of the unit wirh
interest at such rate atm"ytJ'p"uscribed.

43. This is without pfffiWe to'any ot\Br remedy available to rhe allottee
' F{' l7i} "::

including .o-punBqffi.$r- for fef qifot't". *"V file an application for- {\:l;:.'tl;., ti: "l= tt' l

adjudging compeneii@h *ittr the adluaicating officer under sections 71. &

72 read with section Bltl) o-f the Aa of 2016.

44. Admissibility of reffid'lerong Un* prescribed rate of interest: The

section 18 of the Act read 
11ith 

rule t5 of the rules provide that in case the
allottee intends to Withdraw from,the proJect, the respondent shall refund
of the amount paid bv e allottee=i_nrespect of the subject unit with interest
at prescribed .rte ispAnaa"a under rule L5 of the rules. Rule L5 has been

reproduced as under:

"Rttle 75. Prescribed rate of interest- [proviso to section 12, section lg ond
sub-section (Q and subsection (7) of section l9l
(1) For the purpose of proviso to section 12; section 1g; ond sub-sections
(4) ond (7) of section 79, the "interest at the rote prescribed,, sholl be the
stote Bonk of lndio highest morginol cost of lending rate +2%.:
Provided that in cose the state Bonk of lndia marginol cost of lending rate
(MCLR) is not in use, it shotl be replaced by such benchmork lending rotes
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which the State Bank of lndia may fix from time to time for lending to the
general public."

45. The legislature in its wisdom in the subordinate legislation urrdr:r the

provision of rule 15 of the rules, has determined the prescribedl rate of
interest. The rate of interest so determined by the legislature, is rearsonable

and if the said rule is followed to award the interest, it will ensure uniform
practice in all the cases.

46. Consequently, as per website of the State Bank of India i,e., https : f f :;bi.co.in,

the marginal cost of lending rate (ih short, MCLR) as on date i.e., 24.tOS.2OZ4

is B'85%. Accordingly, the presciibed rhte of interest will be marginal cost

of lending rate +2o/o i.e., 10.85%.

47. The authority hereby directs the promoter to return the amount received

by him i.e., Rs. 95,62,'1.1'4/- with interest at the rate of 10.85% ftJre State

Bank of India highest marginal cost of lending rate (MCLR) applicaLrle as on

date +20/o) as prescribed under rule 15 of the Haryana Real Ilstate

[Regulation and Development) Rule s,2077 from the date of each p,a],ment

till the actual date of refund of the amount within the timelines pro'vicled in

rule 16 of the Rules ibid.

F.lI To grant leave to the complainant to approach the AO for the relief of
compensation for causing mental agony, harassment and financial
stress to the complainant.

48. Hon'ble Supreme Court of India in civil appeal nos.67 45-67 49 of 20,.1 titled
as M/s Newtech Promotet's and Developers Pvt. Ltd. V/s State of Ul? 6i 6rs.

(Decided on 11,.1,1,.2021), has held that an allottee is entitled to claim

compensation under sections 12, t4, 18 and section L9 which is to be

decided by the adjudicating officer as per section 71, and the quantum of
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49.

50. The complaint standsdisposed.of.
:,:

51. File be consigned to regiStry.

Haryana Real Estate Regulatory

Date: 24.05.2024

I

Complaint No.2442 of 2022

compensation shall be adjudged by the adjudicating officer ha'u,ing due

2017 from the date of

regard to the factors mentioned in sectionT2. The adjudicating officer has

exclusive jurisdiction to deal with the complaints in respect of

compensation. Therefore, the complainant is advised to approach the

adjudicating officer for seeking the relief of compensation.

Directions of the authority

Hence, the authority hereby pa is order and issues the following

directions under section 3

obligations cast upon the pro

authority under section

a. The responde the entire amount of

Rs.95,62,11 with prescribed rate of

interest @ 1

Real Estate I

rule 15 of the Haryana

each payment ted amount,

b. A period of 90 dent to comply with the

directions given in this iling which legal consequences

Member
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