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BEFORE THE HARYANA REAL ESTATE REGULATORY
AUTHORITY, GURUGRAM

_Complaint no. : | 6333 of 2022
First date of hearing: 16.02.2023
Order Reserve On: 12.04.2024
Order Pronounced On: | 31.05.2024

Neeraj Singh Bhadouria

Shalaka Rathore
Address: - Rjfo: H. no. Zﬁﬁﬁ- tln“‘ flaor,
Sector-23, Gurugram 1:‘-»'i" AT Enmplalnants
| ] -Illl :I.T_. :..‘" - Tl
M /s Godrej Developers and]’rup,&rﬁei;bﬁ
Registered Office at; 5% floor, Godre}. One,
Pirojshanagar, Eastem,ﬁkpress way, Vikhroli
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CORAM: =]
" Shri Sanjeev Kumar ﬂtoal BE Member
1T A
APPEARANCE;: o A |
Sh. Abhay Jain __—Advocate for the complainant
Sh. Rohan Malik = . WY #ﬁyﬂﬂi& for the respondent

l. The present complaint dated 11.10.2022 has been filed by the
complainant/allottee under section 31 of the Real Estate [Regulation and
Development) Act, 2016 {in short, the Act) read with rule 28 of the
Haryana Real Estate (Regulation and Development) Rules, 2017 (in
short, the Rules) for violation of section 11(4)(a) of the Act wherein it is
inter alio prescribed that the promoter shall be responsible for all

obligations, responsibilities and functions under the provision of the Act
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or the Rules and regulations made there under or to the allottee as per
the agreement for sale executed inter se.
A. Unit and project related details

2. The particulars of unit details, sale consideration, the amount paid by the
complainant, date of propesed handing over the possession, delay
period, if any, have been detailed in the following tabular form:

_5'; Particulars
No.

1. | Project name and Iﬂcaugn.. :
V5

-l"

Project area

Nature of project = --. Emﬁ'p-ﬂﬂusing Complex
{ Ad Dapial ooy

RERA < Registered in 3 phases

(]

registered frjqp;r?"gi thmﬁl I

\s\1 | i:higer 32 oF 2018 dated 07.12.2018
\ valid upto 31.12.2023

~.,;':_,Z ¢mg ¥ 33 of 2018 dated
= _MIB valid upto 31.05.2023

I ¥ A TLFgagae Mi: “34 of 2018 dated
o 07122018 valld upto 30.09.2023

i Phase: IV: 32 of 2018 dated
S Nl - Nt ﬂﬂzznlﬂvaimupmal]zzﬂzz

5. | Details of phases Phase I: Tower A3 and A4
Phase 1l: Tower A5
Phase IlI: Tower Al and A2

Phase 1V: 0 towers having 0
residential units, 0 EWS units and 7

o I

.-"
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commercial units/shops and 1
nursery school

6. | DTCP License no. 115 of 2012 issued on 16.11.2012
valid upto 15.11.2023
Name of Licensee Orris Infrastructure Pvt. Ltd. and 7
others
7. | Date of execution of buyer | Not executed
agreement
B. | Date of application
9. | Welcome Letter |
"
VA |
10.[ UnitNo. /= -‘f.r' | |
e ; . {Fa&e no. 34 nf mmplamt} ‘
11, | Unit area adhE};&prmg 127.30sq. ft. |
-~ 11 I
\ {PagE no 34 of complaint)
12. | Email for réﬁqnﬂ. %ﬂf&ﬂﬂ}
complainant ‘QT S y
-lb‘agé'ﬁu 61 of complaint) '
13. | Reminder byﬁ-l fainant | 28.03.202 ‘
- L 8 W 4 y
for refund _ , ge no, 62 of complaint)
14. | Cancellation ._emall . by 14.06.2022
respondent (Page no. 69 of complaint)
15. | Possession clause Not mentioned |
16. | Due date of Possession 16.06.2022 |
Calculated as 3 years from the date
of application
17, | Total consideration Rs. 1,42,92,072/-
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(as per payment plan on page no, 52
of reply) |
18. | Total amount paid by the | Rs. 5,00,000/- | |
complainant (as per receipts on page ne. 54 and
55 of complaint]
19, | Offer of Possession NA
20. | Occupation Certificate NA

B. Facts of the complaint

The complainant has madeﬂ];héil submissions in the complaint: -
That the cumplainants "l.u".-rﬁre approac 11&.3:-:,' the sale representatives of
the respondent, whh maﬂe m}Lﬁ]aims about the project ‘Godrej Air'
describing it as the world class project, The respondent presented and
marketed the project in the name of ‘Godre| ATt which suggested the
complainants that the project is ﬁw&fuped:'bjr reputed builder, godrej
group. The cumplajham ‘were hnm'essm;l by their statements, oral
representations and promises: ﬂ:nd’ ultimately lured to book a 3 BHK
apartment no. A5-2401 in mwa; A5, having a carpet area of 107.42
square meter and éc::ﬁ:si{iremrea*i:f iﬁ:a&équm'e=meter, thus a total area
of 127.30 square meter along with one (1) covered parking space in the
project ‘Godrej AiF vid application form dated 16™ June, 2019, The
complainants paid Rs.5,00,000/- as token money for booking of the
apartment on 17% June, 2019 of Rs.1,00,000/- and cheque no, 309753
dated 20% June, 2019 amounting Rs.4,00,000/, to the respondent.

That the respondent issued welcome letter dated 4% July, 2019 to the
complainants for booking apartment no. A5-2401 in tower AS measuring

a carpet area of 107.42 square meter and exclusive area of 19.88 square
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o mEmem - mrw

meter, thus a total area of 127.3 square meter in the project ‘Godrej Air’.
The total consideration of the apartment is Rs.1,42,92,073 /-.

That till this stage the complainants were not aware about the
collaboration of Godrej Properties Limited with the builder, Orris
Infrastructure Private Limited for the project 'Godrej Air'. The
complainants always got the impression and understanding that the
project is developed and marketed by Godrej Group based on the
representations made by the rﬁﬁﬁﬁ'ﬂﬂt The complainants were misled
because (1) there was no mer@q&ﬁ&nﬂl the builder, orris infrastructure
private limited in the apphcaﬁ% (2] the cheque for the token
money was taken in the, nh.in: ) 3 air ii* which suggested that the
project is developed aﬂmarkﬂeﬁbﬂudr&] group, (3) the name of orris
infrastructure pnua!e limited was not mentioned on the receipts issued
by the respondent, El]jﬂm WEH:GII.'[E Iittﬂf issued by the respondent did
not mention an}rlhihqéfﬂlhumrﬂs Iﬁfr#tm::mrepﬂuate limited but made

tall claims about god r&j ;ﬁ'ﬁb&:ﬁesﬁan@{&j the name of the project ‘godrej

lllll

group. The respondent :nevur*,mﬁunﬂ:l wrote or informed the
complainants al::mt% Ig cnlhhlﬁx%&h with Orris Infrastructure Private
Limited for the praject. ) ,-" !

That the respundent muiat&d Eecﬂnn 12 of the Real Estate (Regulation
and Development] Act, 2016 by misrepresenting information and
concealment of material facts about the residential project. The
complainants invite attention of the Hon'ble Chairman of the Haryana

Real Estate Regulatory Authority, Gurugram to Section 12 of the Act,
2016.
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That the complainants found out that the project 'Godre] Air' is a
collaboration venture between Godrej Properties Limited and Orris
Infrastructure Private Limited. The complainants informed the
respondent via email dated 7™ March, 2020 that they don't want to
continue with the apartment due to bad reputation and track record of
the Developer, Orris Infrastructure Private Limited and demanded full
refund of the token money deposited by them. The relevant part of the

email is reproduced below - ..

¥ -Ili'tlv_.-...‘..
“..Towards the expression of interest, | have deposited 5

Lakh INR to Godrej properties. | came to know a few days

ago that Godrej Air is o venture between Godrej and ORRIS

Developer and as per track record of the developer and due

te some personal commitment, | don't want to continue

with the property.

Request you to please help and refund the full amount...”
That the mmplmﬁgﬂi&’*&eq’t a-rerpinﬁer em:au dated 28" March, 2020
where the :umplainm& rﬁ,emetﬁlkn ﬂmﬁnﬂhnﬂ of the respondent and

want to withdraw from "l‘h.g‘ﬁ‘mﬂﬁm demanded refund of entire

amount of Rs.5,00 f;pm,];ﬁg respondent. The relevant part of the
" » |
email dated 28" M }."b—ﬁo ﬁ'ép%&u@ﬂhﬁ’lnw -

..l am highly disappointed when you sell your property
with the name of Godref and associate with the disrepute
builder and give false promises,

I don’t want to continue with this project, it's my humble
request to please process the refund, in case of negative
response I will escalate this matter to RERA and consumer
court,..”
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11.

1B

R R IR TS e

.The respondent via email dated 30% March, 2020, invited the

complainants to their regional / site office to meet the site head to resolve
the issue once lockdown and things get smooth in the country.

That for more than twe (2) years, the respondent didn't bother and take
no action on the request made by the complainants to refund of token
money of Rs. 5,00000/-. Then ultimately in February, 2022, the
complainants being aggrieved and tired of waiting for refund of their
token money, were called for ﬂ'lﬂ':ﬁlﬂﬂﬁ ng with the representatives of the

respondent where they ::unﬂ_ ced gﬂmplamants to continue with the
project. - :‘;‘d‘;ﬁ"% 4
That after more than'two [,Z] yiaam:aﬂd three (3) months from the
request for refund p'lﬂd\;:ﬁ}' tﬁa-ﬂﬁ!‘n#ﬁmants via email dated 7™ March,
2020, the reapumien‘t sent cancellaﬂqn notice of the apartment to the
complainants on Iﬂﬁ’ I.]une, EGEE" Emti f'ﬁrt'e&e‘d the entire amount of
Rs.5,00,000/- depﬂs&eﬂl by the complainants as token money for the
apartment, towards mqmﬂm The tarl'cﬂlaﬁun notice via email dated
14 june, 2022 stated - . = HEC

"We refer to your discussion with us and your emall

dated 07-03-2020 requesting us to cancel the booking

of your Unit No. GODAIRA-2401, at Godrej Air, at sector
85, Gurgaon.

We have accepted the said request....

0. ..an amount of INR 500000/- (Rupees Five Lakhs
Only) towards cancellotion as per terms of the
Application Form dated 20 June, 2019 executed by vou

shall stand forfeited and that you shail not dispute the
same...”

13, That the complainants objected the cancellation notice dated 14" June,

2022 sent by the respondent. The complainants were convinced by the
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14.

15.

representatives of the respondent in meeting at their site office to
continue with the project and now the respondent had sent them the
cancellation notice and forfeited the entire amount. The complainants
sent emails dated 13" August, 2022 and 19% August, 2022 to the
respondent requesting not to cancel the apartment and provide
information for further payment process.

That the respondent did not bother and take no action on the request for
refund made by the complainaiits via-email dated 7* March, 2020 for
more than two (2) vears and I:hra?’f&jmunﬂls and then sent cancellation
notice on 149 June, EDEE‘_M'E;%%E:ﬁWaHH and forfeited the entire
amount of RS.E,ﬂﬂ,ﬂﬂw;tﬁhﬂ]f;ﬂfh}-ﬁﬁﬂmplainEl_ntﬁ as token money
for the apartment. There was no'legal agreement executed between the
respondent and the eemplainants, yetthe respondent forfeited the entire
token money. Adh B

That the respunde';!tl"képt harassing the complainants by withholding
their token money fnr&mfﬁmgyu ,@]}"EEH'E and three (3) months. The
complainants regret Eﬁéﬁﬁg_iﬁﬁ?‘.’f‘éﬁf&smt&ﬁuns made by the

respondent and agreeing to continue with the project. The respondent
misrepresented mfnr&'mt{un and\.concealed material facts about Orris
Infrastructure Private Limited from the complainants. The intention of
the respondent ‘was l:ﬁ Eheat and b.'e'fnnl the complainants, and, that was
why, the respondent sent the cancellation notice of the apartment on 14t
June, 2022 and forfeited the token money of Rs.5,00,000/- towards
cancellation without any legal agreement between them. The
complainants have no faith left in the respondent and that is why the
complainants now seek refund of their token money of Rs.5,00,000/-

with interest from dates of deposit, from the respondent for its failure to
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comply with its obligations from the beginning in 2019 and harassing the
complainants, as per Section 12 of the Act, 2016,

16. That the complainants approached the respondent and requested the refund of
their deposited amount with interest on numerous occasions but to no avail,

17.That the complainants intend to withdraw from the project. The
complainants seek the complete refund of their deposited amount as per
section 12 of the Act, 2016, along with interest at the prescribed rate for
the failure of the respundﬂnt_"3m:,-,mm ply with its obligations and

concealing the facts about |¢3 arti
Infrastructure Private leLtad:ﬁ’nl he
I 0y,

C. Relief sought by th@fiﬂﬁl'blﬂim
18. The complainant has Eia}l,lﬁhl: fﬁl]ﬁhﬁﬁget‘elleﬂ s)

l.  Direct the resphﬁﬂa‘nt to refund ﬂs;per section 12 of the Act, 2016 full
amount of Rs. 5, ﬂﬁ ﬂ{]ﬂf- with h‘ltebestfrﬂm the date of deposittill the

entire amount 1‘& mu}mad o the cnmpla{nnnt.s at the rate prescribed
by the Act, 2016, ﬁ“\ '-—.-'.'-ﬁ-i""

A Ty

ership with the developer, Orris
ig::l:.

Il.  Direct the resp{:-m:lent to payleﬁ’l E:-r.penses of Rs. 1,00,000/- incurred
by cumplalnants%‘_oﬁlu? aaj:l 'huﬁging the instant case.

| | ,* i

19.0n the date of hearing,, mg alrzgmny e:;plalned to the respondent
/promoter on the contravention as alleged to have been committed in

relation to section 11(4) (a) of the Act to plead guilty or not to plead
guilty.
D. Reply by the respondent

20. The respondent contested the complaint on the following grounds. The

submission made therein, in brief is as under: -
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21. That the respondent is in the process of developing a project by the name
of "Godrej Air" ("the Project”) on a land measuring 10.043 acres approx.
in Village Badha, situated at Sector 85, Gurugram, Haryana, The project
comprises of residential units and EWS units along with amenities,
facilities, services etc. The respondent has registered the project with
this Hon'ble Authority under the provisions of The Real Estate
(Regulation and Development) Act 2016 (“the Act”).

22, That the complainants have fuﬂ#ﬁ_i: to.discharge their obligations under

the contract, wherein they were fequired to make the payment towards

the agreed total sale conside: L ‘&unit in question. After payment
of part booking amuu,nf}_ tﬁ;i im‘li;ﬁlilihgﬁ:s-realising their incapability to
pay for the agreeﬁ:’fxpﬁsidﬁéﬁm::;éﬁaghf- unilaterally cancellation
(without the defaljlﬁ'?;fﬁ]wefugg rj Df‘r;h.e_allntmeqt in question, Now, as
an afterthought, tﬁﬁf}%n:piainhn% have flled ﬂiéipresent complaint in
order to abuse th.h.".i!ti‘r fesﬁ and !:rniéleaaii ﬂH;'Hun'bIE Authority into
granting full refund “ﬂﬁﬁﬁimikiﬁﬂmymtpiid by them.

23. That the main allegaﬂnhn\'m':tijﬁf_tﬂijﬁr{-ﬂﬁﬁé that they were misled into
booking of the untgirgqu;ﬁplﬂ@*#. they were not informed about Orris
Infrastructures Pvt. I&&Hn& ﬁﬁrmér inthe respondent LLP. The
allegation is not only basgless (and immaterial but also false and

incorrect. The cumﬁlainénts were aware about the aforesaid since the

very beginning i.e, even before the signing of the application form. In
fact, the application form on the very first page captures “Joint Venture
Partner Orris Infrastructure”. However, neither the complainants have
filed the entire application form, nor they have filed the brochure that
they seek to rely upon in the present complaint.
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24. That the complainants vide application form dated 20.06.2019 applied
for allotment of a residential unit bearing no. A5-2401 in the phase - 11 of
the project for a total sale consideration of Rs. 1,43,04,072/-, In terms of
the opted payment plan, the complainants paid an amount of
Rs. 5,00,000/- being part booking amount.

25, It is relevant to note that vide clause 3 of Annexure A of the application
form, the complainant agreed and undertook to pay all the amounts due
to the respondent in acmrdanneﬁtﬂth l;~hE opted payment plan provided

in the application form on or _

26. Further, vide clause 4 of. T" . t A.of the application form, the
complainant agreed that' }hﬂ ‘d,{ thie ‘eost of property shall be
construed as "hnnl&fﬁg&p\u uﬂﬂﬂbeﬂur& thla perfnrmance compliance,
and fulfilment uftﬂﬂlr fl}lzgatmn& - |

27.That in terms of r:lal;lse 9 and 10 the mmﬂh!nant agreed that if he fail or
neglect to (i) make 'p‘ayrHEﬂ.ts for two consecutive demands made by the
developer as per the, pﬂ;dh&@ _plan ﬂpl:ed by the complainants; (i)
comply with the nhligal:l ons ﬁsﬂmﬁﬁn the application form and fall to
rectify the defaultin the period-of 30 days; theideveloper (Respondent
herein) shall be enﬂﬂdﬁ fo ﬁmﬁlﬁhtﬁﬂe application form and forfeit the
booking amount; Hlﬂnﬂ.‘ ‘hﬂ-"ith f I:hE uﬂun*refundahle amount. The

e th & respective due date.

complainants also agreed that in the event the application form is
withdrawn/cancelled by the applicant(s) (Complainants herein) for
reasons not attributable to developer's default, then the developer shall
be entitled to forfeit the booking amount and non-refundable amount,

2B, That the complainants were allotted the unit vide welcome
letter fallotment letter dated 04.07.2019.
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29.

30.

31

32.

That in furtherance of the opted payment plan i.e, within 30 days from
the date of booking, the respondent raised an invoice for an amount of
Rs. 9,29,207.26/- on 13.07.2019. The due date for payment of the said
invoice was 19.07.2019.

Subsequently, i.e. after two months of signing the application form and
agreeing to the opted payment plan, the complainants realising their
incapacity to make payments, vide email dated 04.08.2019 requested the
respondent for additional ﬁmpﬂﬁ:_fulﬁl their financial ebligations. In
‘dated 04.08.2019 the respondent took
up the matter internally and tt'fg ﬁg{ﬁ%ﬂﬂﬂts request was forwarded to
the concern deparl.méj]h Th,e%mpiglnams again vide email dated

17.08.2019 Enfurmiﬁ’(-ﬂlé mﬂ‘pmﬂiﬂt ‘thab, tﬁe}r are in some financial
difficulty and will not be ahle.tu arrange funds to meet their financial

obligations in terms-af the opted payment plan.

Even then, the resﬁn:i[tlim i::-eihg a customer centric organisation raked
up the issue 1nterna]l5¢ m'l{{‘l:hﬁ,ﬂnm H.!;E informed to the complainants
vide email dated 1B.08. E’ﬂﬂ “er'ther ﬁm respondent also invited the
complainants to vlglt meirnﬂhe@lm:tg office hours on any weekday to
discuss the new p%:rﬁ%nt pium 'ﬁmmﬂtﬁr asdesired and requested by
the complainants, ﬂm respnmienﬁssuedra credit note and reversed the
invoice dated 13.07. 2!]1'} and mfurmed the same to the complainants
vide email dated 30.08.2020.

Upon the reversal of the invoice dated 13.07.2019, the complainants

response to the same, vide e

never responded or communicated to the email dated 18.08.2019 and
30.08.2019. Further, the complainants never visited the office of the

respondent to discuss the new payment plan and from the aforesaid it
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became clear that the complainants only wanted to delay/circumvent
their financial obligations.

However the complainants vide email dated 07.03.2020 started making
frivolous excuses that they have been misled into booking the unit.
Further, in order to seek arbitrary exit from the project without any
consequence, the complainants incorrectly stated that they got to know
that the respondent is working with Orris Infrastructure Pvt. Ltd. and
while alleging bad reputation r,:EE}ms, they sought complete refund of

the part booking amount paid 1 __":ﬁzspundent The said allegation is
)
not only an afterthought hutal’z"'h : mreality. The complainants were

always aware that Drpiﬁ_-l-'ias the ]mntt;gnwe partner for the project

34. That upon receipt ?‘f ~fh'a- hfnresaﬂ?ﬂmiil s&ekﬁg unilateral cancelation,

35.

the respondent ;ﬁ'ﬁh‘lp tly res;:-u nded to the same vide email dated
09.03.2020.In thr;ﬁaidﬁma,ﬂ the respondént informed the complainants
that as per their mmﬂ‘ﬂ est far 1mﬂa|teral cancelation, the part booking
amount paid by then{%ﬂl}é{d}fe_ﬂeﬁﬁm{mﬂf the application form.

That the complainants ﬁ&e} ﬁnﬁ ﬁi:ad 28.03.2020 questioned the
respondent regard Efm‘flitu#‘gf part boeking amount. That since the
complainants we fﬁu:Ig Mcﬁtﬁ" the respondent vide email dated
30.03.2020 asked I;ftﬂmbtﬂr'{i:ﬂtﬂﬁﬁfﬁﬂﬂ,ﬁfthe respondent to resolve the
issue once lockdown fﬁ lifted {bj_.r this. time first lockdown was in force),
However, it is to be noted that the Respondent in previous email dated
09.03.2020 had already clarified that the amount was liable to be
forfeited “as per the terms and conditions of the Application Form signed

by vou".

36. However, since the complainants were not making payments since 2019

and were simultaneously asking for unilateral cancelation of booking, the
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37.

respondent vide email dated 14.06.2022 sent a "voluntarily cancellation
acceptance form” to the complainants. Vide the said form, all the
conditions of the cancellation were again brought to the attention of the
complainants.

In response, the complainants vide email dated 13.08.2022 again stated
that they want to continue with the project as the loan eligibility of the
complainants "now" have been approved. Even this email goes to show
that the complainants had hgsn maligning the image of Orris
Infrastructure Pvt. Ltd. by rﬁ | Hv--ﬂ:ﬂ a lie, to hide their financial
capacity to keep pace with fﬁ , : _’gdapayment plan. However, it is
pertinent to note maLﬁgﬁm&hw tﬂl date have failed to provide

any document Whld'lﬂé.'al"ﬂ'l'l suwﬁt ﬂ'l&iﬂﬂﬂn was approved by the

bank. ' :"'-: ‘r )

38. Moreover, the respﬁhient has not mﬂy ﬂ.:rtferéd a loss of forfeiting the

entire booking a:ﬁﬁ.ﬂntﬂ as the Enmpla‘lnanl:t never paid the entire

booking amount but 9,[511 _};‘&Qﬂgﬁ uﬁbﬂmttqzﬂe and opportunity to sell
the said unit to some ﬂtﬁe-r i;l-grsaﬂ: W]Jﬂ "-"‘i.l'l}l.lld. have adhered with the

e S

terms and condi Wﬂ ﬁﬁlrm which would not have

hindered the prog

39. Copies of all the r{lm.:,pht éuﬂunﬂuﬁmﬂe been filed and placed on the

El

40,

record. Their authenﬁnt:.r is not in dlspute Hence, the complaint can be
decided on the basis of these undisputed documents and submissions
made by the parties,

Jurisdiction of the authority

The respondent has raised a preliminary submission/objection the
authority has no jurisdiction to entertain the present complaint. The

objection of the respondent regarding rejection of complaint on ground
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of jurisdiction stands rejected. The authority cbserves that it has
territorial as well as subject matter jurisdiction to adjudicate the present
complaint for the reasons given below: -

El Territorial jurisdiction

41. As per notification no, 1,/92/2017-1TCP dated 14.12.2017 issued by The
Town and Country Planning Department, Haryana the jurisdiction of
Real Estate Regulatory Aulhnr{t?' Gurugram shall be entire Gurugram

District for all purpose with qﬁl ed in Gurugram. In the present

case, the project in questian_'; ed within the planning area of
Gurugram District. Timrﬁfnre I;his rauthd’ril;y has complete territorial
jurisdiction to deal wftﬂmt]:u'ﬂht tﬂ!plamt.

E.l Subject maﬁ:ur Pﬁsﬂichlm -

42.The authority hés-»x: mplarq ‘]rurislr.'ﬂctt.un to- decide the complaint
regarding non- mmﬂhagnde of ul:ngatIcms by- the promoter as per
Act lgm-!lng aside compensation

provisions of section 11&3[3} of the
which is to be demdﬁﬁ\ﬁfﬁaﬂyﬁ‘ ‘ ]

complainants at a later stage.

officer if pursued by the

F. Findings on the relief sﬁml&é}u complainant.

. Direct the respﬂndeht%th m:fund‘as per section 12 of the Act, 2016
full amount of Rs. 5,00, l]l]{]',a’ with interest from the date of
deposit till the entire amount is returned to the complainants at
the rate prescribed by the Act, 2016,

43.1n the present complaint the complainant booked a unit bearing no.
2401, 24" floor, Tower A5 admeasuring 127.30 sq. ft. in the project of the

respondent namely, Godrej Air, situated at Sector-85, Gurugram on
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44,

HARERA

16.06.2019 and paid an amount of ¥5,00,000/- against the total sale
consideration of ¥ 1,42,92,072 /-,

The complainants has stated that they were unaware of the collaboration
between Godrej Properties Limited and Orris Infrastructure Pyt Ltd. for
the project 'Godrej Air' at the time of booking their unit. Due to this lack
of information, they requested a refund via email on March 7, 2020, and
followed up with a reminder emall on March 28, 2020. However, despite
their efforts, the respondent l:,an@,-.lled the unit on June 14, 2022, more

than two years later, and fo

rieit _”ﬂ'le entire amount paid by the
complainants. This appears- tu-"l’s : & case-of misrepresentation and hence
seeking refund underﬁaﬁdm}.ﬂ*ﬂ%ﬁtﬁ 2016.

45. The respondent mnpiﬁ;s the rmi'ﬁplrniﬁants' ﬂegaﬂnm asserting that

46,

the complainants "vﬂ‘![r indeqi;l aware. of thﬂ project at the time of

booking. They f:léim that neees&ﬂw disclosures regarding the
involvement of t}n’isrl‘n}frastrui:tum Pyt. Ltd. were provided in both the

application form andﬂ:hq_}brqt.‘hurﬂ _ﬁ.cforﬂrpg to the respondent, the
complainants had full !.-u-tbwl’gﬁgﬁfﬁ"lg pr’n ect and its collaborators at

the time of their hangjg, thusy re@ttpgﬂg glaim of misrepresentation.
The complainants ireﬂeékmg Fefand.undersection 12 of the Real Estate
(Regulation and Dévelop ment] Act, 2016.The Section 12 of the Act, 2016
is reproduced hereunder for reaﬂ}r reference:

12. Obligation of promoter regarding veracity of the

advertisement or prospectus:

Where any person makes an advance or a deposit on the basis of

the information contained In the notice edvertisement or

prospectus, or on the basis of any model apartment, plot or

bullding, as the case may be, and sustains any loss or damage by

reason of any incorrect, false statement included therein, ke shall
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be compensated by the promoter in manner as provided under this
Act:

Provided that if the person affected by such incorrect, false
statement contained in the notice, advertisement ar prospectus, or
the model apartment, plot or building, as the case may be, (ntends
to withdraw from the proposed project, he shall be returned his
entire (nvestment along with interest at such rate as may be
prescribed and the compensation in the manner provided under
Ehis Act.

, the authority observes that the

application form was sign nmplamanr_s on June 20, 2019.
Additionally, it was ;a{u:td ;hﬂn:umi the v&:}f first page of both the
application form an;lvh‘rbﬂl‘ff of th Fu}e:ff;tlfere was a clear mention
of 'Joint Venture I'rmliner Orris Iu&agn'ucmr.ﬂ_ Furthermore, it was
highlighted that thmpmje::t In qugstbn is registered with the Haryana
Real Estate Hegulqﬁﬁr'ﬁu&uﬁty {REHA} Gurugram Authority, and the

registration nu mbers ﬂrb‘prﬂpeq!y Ipd;ﬂréﬂ on the application form,

48.1t's also noted that pm]&ﬁﬁgﬁsmm; un‘gi[n? RERA are required to have

I,

their registration_details au-rgi]f_ﬁ_"ﬁf:g on_the authority's website, as
mandated by Seclj%i § m@vﬁt&é{vﬂe 14 of the Real Estate (Regulation
and Develupme:;t}ﬂut, Z{JFE} All ﬂ'ra- dE‘E.E;I]E w.r.t the said project is in
public domain &" Eivziifable “ﬁn]fnﬁ Hence, the allegation of the
complainants w.r.t the misrepresentation by the respondent regarding
the collaboration of Godrej Properties Limited and Orris Infrastructure
Pvt. Ltd.is hereby denied by the authority. Hence, no case for refund is
made out.

Direct the respondent to pay legal expenses of Rs. 1,00,000/-

incurred by complainants for filing and pursuing the instant case.
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49.The complainant in the aforesaid relief is seeking relief w.r.t
compensation. Hon'ble Supreme Court of India in civil appeal nos. 6745-
6749 of 2021 titled as M/s Newtech Promoters and Developers Pvt.
Ltd. V/s State of UP & Ors. (Decided on 11.11.202 1), has held that an
allottee is entitled to claim compensation under sections 12, 14,18 and
section 19 which is to be decided by the adjudicating officer as per
section 71 and the quantum of compensation shall be adjudged by the

adjudicating officer having due regard to the factors mentioned in
section 72. The adjudicating officér Has exclusive jurisdiction to deal with

it ,--:'-]-‘-J.':"'

the complaints in respect g.tmﬁ'i mloa‘ Therefore, the complainant is
y { WK
advised to approach r&eh‘dwdfqhﬁﬂﬂﬂﬁ[eﬂ for seeking the relief of

compensation f iy b HE

50. Complaint stands ﬂlﬁ:plfsed of. A

51. File be consigned mﬂﬂ? i Y |

r:-:" I'!.I | | | .
l'n ‘.:"-.H"_:Hul [ 1 l : -'! J # "'hll & M‘-\-_‘__‘:-.;!:f :
NUSYSL R B e W
7 - (Sanjeev Kumar Arora)
S — __'“E*_ - Member

i B i 1-, 1 ) -
Haryana Real Estitg Regalatory Authoriy, Gurugram
Dated: 31.05.2024 — '

g5
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