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BEFORE THE HARYANA REAL ESTATE REGULATORY
AUTHORITY, GURUGRAM

Date of fi ling complrint: 09.0it.2023
11.O5,2024

Compla,nants

Bhoop Singh (Deceasedl through its legalheirs tsanti
R/o Kadarpur[84), Badshapu., Haryana' 121001

Versus

M/s signature Global (lndial Private Limited
Resd. Office: 1304, 13o Floor, DR. Gopal Das Bhawan, 28
Barakhanrba Raod, Connaught Place, New Dclhi. 110001
Also at: Ground l1oor,l'ower A, Signature Towe., South
City 1, Curugran llaryana - 122001

CORAM:

shriVijay Kumar Goyal

Shri Sanjeev KumarArora

APPEARANCE:

sh. Rajan Kumar Hans [Advocate)
Sh. Mintu (AR ofthe cornpany)

ORDER

The present complaint has been filed by the complainant/allottec under

Section 31 of the Real Estate (Regulation and Development) 4ct, 2016 (in

.hort. rhe Act) read wrlh rute 28 ofthe Haryana Real Esrate lRe€ulation and

Devetopmen$ Rules, 2017 {rn shon, the Rules) for violario]n of section

11t41(al ofthe Act wherein it is inter alia prescribed that the prbmoter shall

be responsible for all obligations, responsibilities and lunctio+s under the

prov,sion ofthe Act or the rules and regulahons made ther€ unEer or to the

allottee a' per the agreement lorsaleexeculed inl"r se.
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1

S. No.

The particulars olthe project, the details ofsale consideration, the amount

paid by the complainant, date ofproposed handing over the possession and

delay period, if,any, have been detailed in the followins tabula. form:

Signature
Curugram,

Clobal Pr,me. Iector 634,
Haryana

Aftordable housinq policy

14.11.2019

2

RERA
99!."1:.,

l. Reg,stered vide no.68 ofZ019 dated

regirtered
11.2019 tillB0. 10.2023

19

au$oriry1

avl,lable with
au$orityl

i.69of2019

ii. 40 of2020 dated 1 1.12.2020

L.

Environmental7.

11.10.2019

lAs per inlornration
planning branch ofthc
27.09 2021

l^s per informat'on
plaDning branch ofthe
24.12.201,9

lAs per information
planning branch ofthe
13_47.2421

lAs per inlormation
pl.rnnrng branch of th.
07 a7 202|

buildins plrn

L (As per page no.21 ofcomplaintl

10.

11. Unrt admeasuring

D-405,4,h floor, tower I)

(Page no. 21 of complaint)
Ca.pet a.ea'573.538 sq. ft. alongwith
balcony area of90.s90 sq. ft.

IPage no. 21 orcomplaint)
12

I

5
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2013
Housing

1 (iv)
All such projects shall be required to
be necessarily completed w'thin 4
years from the date of approval of
building plans or grant of
environmental clearance.
whichever is later. This date shall be

referred to as the "date ol
commencement ol projec(" lor the
purpose ofthe policy

1,1 Due date ofpossession 24.A6 2A21

lotrl ri. r.nsil.rrtror as Rs.25,03,989/-

lNote: Calculatcd fronr dat. ol
approval ot environment clcaranc.
being later i.e., 24.12.2019 as per
policy, of 2013, which comes out to be

24-12-2023 + 6 months .rs per

HARERA notif'cation na 9/3-2024
dated 26.05.2020 lor thc projccts

havins completion dale on or.rtter
25.03.2020.1

Rs.8,8606a/-

[As alleged by the complainant on
page 13 ofcomplaint)
As per r€ply on page 2,

Rs.4,49,559/- has been returned to

the complainant and RF.1,41,150/

has been forleited bythe iespondent.
09_o3.2021

IPase no. 26 ofcomplaint)

per customer ledger dated
26.07.2021 at page 31 of

Total amount paid by the

11 andNotice of termination

Date of publication nonce I 3l 03.2021
of [Page 18 of reply]
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outstanding dues and
.an.ellation olallotment
Letter by the respondent
intimating

Death cerdncate ol the

Occupation certilicate

Offe. ofpossesslon

I} HARERA
S.- crrnrcnnur |c*eililf6"r,t-l

19 0r.04_2021

lPase 19 ofreply]

[Pase no. 15 oicomp]aintl
I2.0U 2021

21

ll. tacts ofthe complaint:

The complainant has made following submissions in the complaant:

r 'l'hnt the project in question is known as'PRIMD" situated at Srctol

634, Gurugranr, and Haryana which is a project undcr  liordabl.

llousing Policy 2013, issued by the Government ol Ha rya na

ii That in the year 2019, Mr. Bhoop Singh (Now Deceased) and his

children got information about an advertisement in a local n.{,spapcr

about the affordable housing project "Pr,me" at Sector 634, Curugranr,

and Haryana. When he called oo the phone number p.ovided in the

newspaper, the marketjng staff of the respondent showcd a rosy

picture ol the project and allure with proposed spccifi.ations and

invitcd forthe site visit.

iii That the complainant (now deceasedl applied for a 2 BtlK rcsrdcntial

unit through draw in an upcoming project ol respondent. On

19.11.2019 the complaina.t had remitted Rs.1,16,972,/- townrds

bookins the unit.

through

tt)
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hom the date of allotment ol the said unit.

x. That the complainant is not that educated and belong

background, he many times visited the ofhce ofthe respo

old age complicat,ons. Due to the pandemic ot corona, the

certifi.ate could only be obtained in the month ofAugust 2020.

v. That on 04.07.2020 tne Draw of the project was held and the unit

number D-405,4th floor having a sup€r built-up area of 57$.53 sq. feet

was allotted to the complainant (now deceasedl for the tot4l .ost ofthe

l-B.J h-.r Jl he d\eJs"d On 0707.-020. r''d rp\nord

demand cum allotment letter, demandrng a sum of R

towards the said unit.

That the complainant i.e., Banti flegal heir ot the deceased] 
'nlorDcd

the news of the death ol his father to the respondent and under their

insrrucrion on 02.11.2020, deposited the amount of Rs.4,73,737l- k)

the respondent, which was duly accepted by thc respondcnt Thc

respondent even took the third parry declarat'on fornr iioDr thc

complainants and was fully aware of the death oI the origrnirl allotte.

Mr. Bhoop Singh.

That the builder buyer agreement oi the unit was not inrtiated by the

respondent as it knew the information oi the death of the ori8inal

auottce Bhoop Singh but had a malafide intention of coning th.

comDlainant and to deprjve him olhis legal rights on the unit.

That on 30.11.2020, the |espondent issued a demand ol Rs.2 95,355/

which became due as to be taken at the n,/errone ol within tt rnnLhs

Thdt on the odte l8 01.2020 lhe .omplr.nJnl Bl'oop srntsh Ji..l

t leBalhei.

.4,73,737/.

unit arrived at Rs.23,13,318/-.

That after the death of Bhoop Singh, his son Banti is the n

ror the ,drd ur,r. dnd l'e hds preterred rhe, ompldinl on hr\
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the necessary action regard ing the death ofhis lather but no action was

taken by the .espondents even after his repeat visits to the respondent

office. 1n the meantime, the respondent continues to send th. r.nrindcr

oi the payment to the complainant. On 09.03.2021 thc rcspoDdcnt

issued a cancellation notice lor the said unit.

That thc complainant again visited the office of thc respondcnt and

talked to many persons .egarding his request to transfer the u nil on his

name so that he can make the payment of the unit as the respondent

reiused to take the 3d party cheques, otfered by him many times. At thc

end on 12.052021, the respondent accepted the cheque of

Rs.3,00,000/- from the compla,nant and got it passed on 1.1.05.2021.

That thc .espondent h:s cancelled the said unit and also lorLitcd thc

rnrount of Rs.1,41,150/- which was paid to them lhat thc coml)lirin.rnt

requested again many times to the respondent io provide him the

information about the transfe. of the unit from the name oi Bhoop

Singh deceased lo his name but the respoDdenthad malafide intentions

oi not doing this and thereby on 13.07.2021 the respondent retu.ned

the amount of Rs.4,49,559/- back to the bank account of deceased

thoop S,ngh and Rs.3,00,000/- back to the bank account oi

complainant and forfeited the remaining amount of Rs.1,41,150/, (hus

tjnally cancelled the booking fo. no reason

That the present complainant 0egalheir ofdeceased thoop Siighl has

donc many verbal communication to respondent, re$arding the

procedure of changing the ownership of the unit to his nlme but the

respondent had malafide intentions of not doing the same and to earn

more money it has cancelled the unit and due to which the fomplainant

has sufle.ed the financial and mental consequences.

Itq! 6 ol l:l
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That the main g.ievance ofthe complainant in the present complaint is

that,n spite ofthe complainant having paid allinstalments amounts of

flat, and wanted to legally transfer the unit,nto his nane but the

respondent cancelled the unit and forfeited a part of money, therefore

drd nor allow the iran\fer ofthe unrt to its legalherr\

That ior the first time cause of action for the present complaint arosc

on 19.11.2019, wheD the booking amount was given to res?ondent for

the said unit. Further the cause of action arises when respondent

issued cancellation letter and cancelled the said unit. Further the cause

ol action again arose when the respondent had iorfeited the money

amounting to Rs.1,41,150/-. Thecause ofaction is alive and continuing

and will continue to subsisttill slch time as thisAuthority reskains the

respondent party by an order of ,njunctioD and/or passes the

..

I

ncccssary orders.

Reliefsought by the complainant:

The conrplainant has soushr following reliei[s]:

i. Direct the respondent to restoration of the allotted unit in the prolecl

in the name of Banti who is the legal heir of the Bhoop Singh

tdeceasedl.

ir. Direct the .espondent to adjustment of the money of Rs.],41,150/

which is ahcady forfeited by the respondent in the restored unit

5 0n the date ofhearing, dre authority explained to the rcspondent/pro roter

about the contraventions as alleged to have been committed in relrtion to

section 11[4J [a) ofthe Act to plead guilty or not to plead guilty

D. Reply by .espondent:

6 'l'he respondent by way ofwritte. reply made foUowing submissions
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'lhat the complainant vide application no.54105 had appli.d to thc

rcspond.nt for allotment of flat in the project namely Prime", Lrnder the

Affordable Group Housing Policy, 2013.

'l'hat in terms of the AGIIP the draw of lots was held on 04.07.2020 
'n

presence of the officials of the Directorate olTown & Country Plannrng and

the complainant was successful in the said drrw and accordingly the

respondent issued the allotment of the flat be'Dg flat no. D-405 
'n 

Tow.r

No D, having carpet area 573.538 sq. ft. on ground aoor with bal.ony area

ot1r0.590 sq. ft. vnle allotment letter dated 07.07 2020.

That thc respondent vide allotment cum demand letler dared 07.i)7 2020

nrad e demand tiom the allottee for payment oi Rs.4 ,7 3,7 37 / - llowe\et, the

amount remained unpaid for long tifteaDd was Rnally paid on 02.11 2020

'I'hat the respondent vide letter dated 30.11.2020 info.med the allo(ee lor

payment due of Rs.2,93,355/ payable within 6 months liom the date oi

irllotnrent. The allottee failed to make payment ol the amount due and elso

fail.d to exccutc neccssary documents v,z, BBA, the respondcnt vrde lctt.r

dated 09.03.2021 issued notice for termination/cancellat'on of lln't wh'ch

was subsequently cancelled videnewspaper publication on 15.03.2021

'lhat after the allotment was cancelled, the respondent had rciundcd thc

amount ol Rs.4,49,559/ to the Allottee after deductjon of Rs.1,41.150/

towards cancellation charges.

'1hat during these period no on€ including the complainant d'd not inlornr

to rhe respondent about the demise of the dllottee and hence thc

respondent bejng unaware of the factum of death of the allottee conducted

rtsellrn the manncr as ifthe allottee had been alive. Howcver, this docs not

conter any legal rights to the legal heirs oi the allottee on thc allottccl Jlrt. ln

vrew of the above, the complaint deserves to be dismissed.

Comblaint No.9l6 oi2023
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Copies ofall the relevant documents have been filed and placed on record.

Their authenticily is not in dispute. Hence, the complaint can be decided on

the basis of th€se undisputed documents and submission madc by the

lurisdiction of the authorityl

'lhc Authority obscrues that it has territorial as well as subiect matter

jurisdiction to adjudicatethe present com plaint for the reasons given belo!v

E.l Territorialiurlsdlction

As per notincntion no. 1/92/2017-7TCP dated 14.12.2017 issued by Town

and Country Planning Department, the jurisdiction of Real listate

llegulatory Authority, Gurugram shall be entire Gurugram Disirict for:rll

purpose with olfices situated in Gurugram. ln the present casc, the proje.t

in queslion is situated within the planning area of Curugram distnct.

'lherefore, this authority has complete territorial jurisdiction to deal with

thc present complaint.

E.ll subiect natter iurisdiction

Section 11[4][a) of the Act, 2016 provides that the promoter shall be

responsible io the allottee as per agreement for sale. Section 1l(al(a) is

reproduced as hereunder:

sectioa 11(4)(a)

ue rcrponriblc lo. all obhsotion!, .espnntbttnle\ ond lun.dons undet the
provkions ofthts Act r the tulet ond resulottons ndde Lheteundct.t ta th.
oth)ttee as per the osreement for sale, a. to the as$.iotian al ollottec, os thc
.ase nat be, tlll the convelonce olollthe opattments, plotsu. buildihqt ot the

cu\-" noy be, ta Lhe allattee, or the connon ateos h the associatian oJallottee
o. thc canpetent autharit! osthe coseno! bc;
S.ction 34-Functions of the Authoriryl

31A ol the Act pravtdes ta ehswe conplion.e aJ the obhsutlohs co\t uPan the
promoter, the ollottee and the teal estote aq.nts under thk Act ond the rule\
o hd reg L tatbn r n d ac t hereun d e.

E,
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9. So, in view of the provisions of the Act quoted above, the authorjty has

complete jur,sdiction to decide the comp)aint regarding non-compliance of

obligations by the p.omoter leaving aside compensation whlch is to be

decided by the adjudicating ofticer ifpursued by the complainarts at a later

stage-

F. tindingson the relief souSht by the complainants:
F.l Direct the respondent to restoEtion otthe allotted unit io the project

in the name of Banti who is the legal heir of the Bhoop Singh
(Deceased).

F.u Direct ihe .espondent to adiustnent of the noney of Rs,1,41,150/
which is aheady fo.feited by the respondent in the restored unit.

10. The complainant was allotted u.it no, D-405, on 4rh floor, in tow€r D, in

the project Signatu.e Clobal Prirne, Sectoi- 63A, curugram, Haryana by the

respondent/builder ior a total codsideration of Rs.25,03,989/ under the

Aifordable Hous,ng Policy, 2013 vide allotment letter dated 07-07-2020.

However, the buyer's agreement was not executed inter se parties. As per

clause 1(iv) Affordable Housing Policy,2013, it is stated that ",4// such

projects sholl be requited to be necessorily .onpleted wlthin 4 yeors lrom
the date ol approval oJ butldLtg plans or gmnt ol environmental

cleardnce, whichever is latet. This dd@ shall be refeied to as the ',1ote ol

conmencement of project" Jor the purpose ol the policl,. " The responden t h as

obtain€d env,ronment clearance and building plan approval in respect of

the said projecton 24.12.2019 and 11.10.2019 r€spectively. The due date of

possession is being calculate fiom the date of environmental clearance

being later. Therefore, the due date ofhanding over possession is calculated

by the receipt ol€nvironment clearance dated 24.12.2019 which comes out

to be 24.12.2023. Further, as per HAREM notification no.9/3 2020 dated

26.05.2020, an extens,on of 6 months is granted lor the projects having

completion date on or after 25.03.2020. Therefore, the due date of

possession comes o$ ro be 24-06-2024- The complainant paid a sum of
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Rs.8,86,064/- and is always ready

c",,,pI",n tr.;"roz:l

11. Dunng proceeding dated 14.05.2024, the respondenr stated rhaL lhe Sh

Llhoop Singh died on 18.02.2020 (death certificate at page 15 of conrplaintl

and the said unit was allotted to Sh. Bhoop Singh vide lerter dated

04.07.2020. The respondent further submitted that property cannot be

allotted ir the name ol a dead person and death was not brought to the

knowledge of the respondent by any of the LRt ol Sh. tlhoop Singh On

previous date of hearing i.e., 14.11-2023, thc.ounscl ior the respondent

stated that thc unit was cancelled on account oa non paymcn( ot (hc dues

cv.n by the legalheirs and relund oithe amount oiRs.4,49,599/ hasbccn

made to ihe complainant allottee and before cancellation due publjc nohc.

wAs,lso madeon 31 03 2021

12. 1t is obseNed that the complainant lailed to pay the remaining amount as

per schedule ofpaymentand which led to issuance ofnotice for cancellatron

by the .cspondcnt/builder dated 09.03.2021. In line with the albresaid

lacts, fi1ed by the parties and documents placed on record, the miin

qucstion which arises beibre the authority for the purposc ofadjudic;rtion is

rhat whether the said cancellatjon is a val,d in the eyes of lawr'

13 In the prcsent .omplaint, the respondent has iailed to make relund oI the

balance amount after making deductions as per the Aiiordable llousing

Policy, 2013. Clause 5[iii][D of the Affordab]e Group HousjDg Policy. 201:l

talks about the cancellatjon. The relevant part of, the clause is reproduced

'[ onv surc$ful opphcant fails to deposx the innulltuents wnhrh the Ln .
penal u\ pre\c.tbetl in Lhe ottatneht tettet hsued hy th. colotrzcr.a t(nnlu
hof he i$ued o hin l.tdep.:iting the duc n$tullnentswithin a periot ol15
dats Jron the .tate oJ hsu. of su.h notice tl the ottoue? sLnt defuuh\ )

nlukinlt the pafnenL the lN ol such delnuke.s ntr he p,bhtt)ed n) nnt
rcoiandl Hn)dt newspopct haring citculotian olntatethon ten thrrso i ni
Sk elar poynentoldueonoun!withlh 1sdoylro the doLe .l p"bti.aor, 11

and wLllLnB to reta,n thc a lotted unrt rn
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such noti.e, foiting whi.h otkrthent moy be.oncelled tn such coses otso on
o ount ol Rs.25,000/- mo! be deducted by the coloniser and thebolance
omount shall be r4un.le.l to the opplicont. Such Jlots har be canttlered br
thccan tteeIotollet ta thase opplicanBlolhng in the wottng lst

14. lhe Authority observed that the respondent/builder issued demand cunr

reminder letters dated 26-07.2020, 10.0A.2020, 22.02.2021. Therealter. the

respondent issued notice ol te.mination and cancellation of unit norice on

09.03.2021, which led to issuance of notice lor cancellation by the

respondent/builder dated 01.04.2021. The respondent has also publsh.d a

ljst of defaulters ol payments in the daily Ilindi newspapcr "Darnik lrgrdn'
New Delhi. The authority is oa the considered view that the respondent

/builder has followed the prescribed procedure as per clause s(iiil(il olthc

Policy, 2013 and in view of th€ same, the cancellation letrer dated

01.04.2021 is held to be valid.

15. As per cancellation clause oithe Aiiordable Croup Housing Policy,2013, the

respondent can deduct an amount ol Rs.25000/'only and the balance

amount shall be relunded back to the complainant. The complarnant has

nradc payment ol Rs.8,86,064/-and after cancellation, the respondcnr has

reluDded Rs.4,49,559/ on 13.07.2021. The respondent company has not

returned the balance amount to the complarnant rn terms rflth the

Affordable Group Ilousing Polic, 2013 as the respondent has dcductcd

Rs.1,41,1s0/- instead o1Rs.25,000/-. ln view olaforesaid circumstances, the

respondent is directed to relund the amount paid by the complainan! after

deductron of Rs.25,000/ as per clause 5(iiil(il olthe Policy,201:l along

rrith interest lrom date of cancellation ot allotment i.e., 01.04.2021, till (he

actual realization olthe amount.

H. Directions otthe Authority:

16. Hence, the authority hereby passes this order and issue the following

directions under section 37 of tbe Ad to ensure compliance of oblieations
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cast upon the promoter as per the functions

under section 34(0 ofthe Act 0f2016:

Complaint stands dis

Authority

al The respo.dent is directed refund the balance amount ol 1,4 t,150/

ly with the

after deduction of Rs.25000/- as per €lause s(iii)(il of th

Housing Policy, 2013 as amended by the State Cov

05.07.2019, along with interest @10.85% per annum

under rule 15 ol the Haryana Real Estate (Re

Developmentl Rules, 2017

till the a.turl realization of

hl

t7.

18. Fjlebe consigned to th

(sanieev (urnar

6 of2023

\r-
(viiay x

tArun Kumar)

Haryana Real Estate Regulatory Authority, Gurugran
14.05 2024


