HAJ?ERA Complaint No. 1327 of 2023
and 1330 of 2023
B GURUGRAM

BEFORE THE HARYANA REAL ESTATE REGULATORY AUTHORITY,
GURUGRAM

Date of decision: 24.05.2024

NAME OF THE Pyramid Infratech Private Limited
BUILDER
PROJECT NAME Urban Homes - [1
5. Case No, m Appearance
No. LTl
1 | CR/1327/2023 | Anant Gupta Vs Pyramid Infratech |  Ashwanl Kumar
Private Limited (Advocate for
4 Complainant)
- "~ _ Priyanka Agarwal
- >\ (Advocate for
Respondent)
2 | CR/1330/2023 Sapna Gangwar Vs E;.rramld Ashwani Kumar
2\ J.nfgal:a#i Pﬂvﬁ Lhr'w {Advocate for
; J Complainant)
Ve *'._ } / Priyanka Agarwal
S, :‘--_ ’ (Advocate for
=) Respondent)
CORAM: P _: /M
| Sanjeev Kumar Arora ' Member
' ORDER

This order shall dispose of the 2 complaints titled above filed before this
authority under section 31 of the Real Estate (Regulation and
Development) Act, 2016 (hereinafter referred as “the Act") read with rule
28 of the Haryana Real Estate (Regulation and Development) Rules, 2017
(hereinafter referred as "the rules") for violation of section 11(4)(a) of the
Act wherein it is inter alia prescribed that the promoter shall be
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HAR E RA Complaint No, 1327 of 2023
o TS R b s and 1330 6f 2023
&= GURUGRAM

responsible for all its obligations, responsibilities and functions to the

allottees as per the agreement for sale executed inter se between parties.
2. The core issues emanating from them are similar in nature and the
complainant(s) in the above referred matters are allottees of the project,
namely, Pyramid Urban Homes - I[ situated at Sector-86, Gurugram being
developed by the respondent/promoter ie, Pyramid Infratech Private
Limited. The terms and conditions of the buyer's agreements fulcrum of
the issue involved in all thesg_m;ggﬁ;ﬁgnalns to failure on the part of the

ﬂ:,.. = 1""| _?

promoter to deliver timely passession of the units in question, seeking

delay possession charge_s_,at_presql'_il;é&;r#a of interest.

3. The details of the complaints; raj:lys&rq;unu no., date of agreement,
possession clause, due date of possession, total sale consideration, total
paid amount, and rtlggf:;nught are _giv;qé'l'in the table below:

:ii i A | U %
Project Name and " | i 1 " at Sector 86, Gurgaon, |
Location X o\ - Haryana.,
b L L7 e,

Project area T v 5729 acres
DTCP License No. 15%0f2014 dated09.09.2014 valid up to 21.01.2020
Name of Licensee % — Wﬁi{_lﬂﬁ;éﬂh Pvt. Ltd.
RERA Registration Hgﬁt&uﬁmd& noe. 253 of 2017

dared 83:10:2017 valid up to 28.02.2020

Possession Clause: 3.1 POSSESSION

"Subject to force majeure circumstances, Interventi on of statutory authorities, recei pt
of occupation certificate and allottee having timely complied with all obligations,
formalities or documentation, as prescribed by developer and not being in default
under any part hereof and apartment buyer agreement including but not limited to
the timely payments of installments of the other charges as per the payment plan,
stamp duty and registration charges, the developer proposes to offer possession of the
said apartment to the allottee within a period of 4 years from the date of approval of
building plans or grant of environment clearance,(hereinafter referred to as the
commencement date), whichever is later.”

Occupation Certificate: Obtained on 25.00.2020
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Complaint No, 1327 of 2023
and 1330 of 2023

paid amount 15

2. GURUGRAM
Sr. | Complaint | Date Unit Unit Due date Total Sale Relief
No | No., Case of No. | adme of Consideration | Sought
Title,and | apart asurin | Possessio !
Date of ment B n Total Amount
filing of buyer paid by the
complaint | agree complainant
ment
1. | CR/1327/2 | 25.09.2 | 605, 6% | 503 sq, | 22.01.2020 Total PP,
023 015 floor, fr. consideration - | and
Anant Tower- | (Carpet | [Due date Rs.22,21,637/- | litigat
Gupta (Page | 4¢ area) | of on cost
V/s 24 of | {pag . ipossession | Amount Paid: -
Pyramid | reply) | (page | 180f Rs.22,36,614/-
Infratech 180f calculated
Private compla” (As per
Limited inth A annexure - 1
DOF: AR e | Final statement
28.03.2023 /W . : \ | of account
[ > aran dated
Reply filed | | dated, 22.10.2020 on
on: = 22.01.2016 | page no. 47 of
06.09.2023 . beéing later] | complaint)
\ o\ .\ J o~ 1 | *Inadvertently
L A { i
AIAY . 4 =~/ | paid amount is
mentioned as
- Rs.22,21,637/-
2. | CR/1330/2 | 10.11.2 | 806, zidﬁ 2020 | Total DPC,
023 I_'IIE ﬂurur. e — consideration - | and
r- Re.22,64,747/- | litigati
= 31 3%&
Gangwar p ‘f‘ Amount Paid: -
V/is | ABaf" Rs.22,67,143/-
Pyramid | compta mHJ;-',‘.I tnlml#m!
Infratech int) from the {As per
Private date of annexure = 1|
Limited environme | Final statement
DOF: | ntal of account
28.03.2023 clearance | dated
dated 22.10.2020 on
Reply filed 22012016 | page no. 47 of
on: being later] | complaint)
06,09.2023 *Inadvertently
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and 1330 of 2023

i ' 3 J ' mentioned as
| Rs.22,64.747/-

| \

4. The aforesaid complaints were filed by the complainants against the
promoter on account of violation of the builder buyer's agreement
executed between the parties in respect of said units, seeking delay
possession charges at prescribed rate of interest.

5. It has been decided to treat the s-aid mmpfmnts as an application for non-
compliance of statutory obli atibt

ations  on the part of the promoter
/respondent in terms of section 34{1‘] ef the Act which mandates the
authority to ensure compliance of the obligations cast upon the promoters,
the allottee(s) and Ehr.- real estate agents unﬁe:: the Act, the rules and the
regulations made r.iereun der. ' \

6. The facts of all the ;:umplauﬂs ﬁled I:-;.f tha mmphfnant[sj fallottee(s) are
similar, Out of the 'ab-::nie -mentioned I:a.gp 'I;l:m particulars of lead case
CR/1327/2023 Anant Gupta V/s &rmmlﬂ Infratech Private Limited are
being taken into consideration Fnrdﬂeﬁ:uming the rights of the allottee(s).

A. Project and unit rﬂal;__td details |

7. The particulars ul’téb project, the detalli'b ﬁf-s'ﬁlé-cuhsidemtinn} the amount
paid by the complainant, date of proposed handing over the possession,
delay period, if any, have been detailed in the following tabular form:

CR/1327/2023 Anant Gupta V/s Pyramid I nfratech Private Limited

S.N. | Particulars Details
1. | Name of the project “Pyramid Urban Homes - 11", Sector 86,
Gurugram
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2. | Nature of project

Complaint No. 1327 of 2023
and 1330 of 2023

Affordable Housing Project

3. DTPC License no.

154 of 2014 dated 09.09.2014

Validity upto

21.01.2020

Name of licensee

Satpal Singh $/o Jagmal Singh and 4
others

Licensed area

5.29 Acre

4. |RERA Registered/

Registered 1253 of 2017 dated 03.10.2017 valid
|upto 28:02.2020
5. | Allotment lettef - 'ﬁﬁﬂﬁzﬂm
(Page 18 of complaint)

6. | Unit no.

605 0n 6™ floor in tower - 6

{'p-:-lge no. l’E of complaint]

buyer’'s agr

7. | Unit measuriﬁg 503 Sq. Ft
- w.hﬁ,-!ﬁ of reply]
8. | Date of execution nfqpaﬁe 9.2015

|(Page noi24 ofreply)

9. | Possession clause

3.1. Possession

3.1 the developer proposes to offer
possession of the said apartment to
the allottee within a period of 4 years
from the date of approval of building
plans or grant of environment
clearance whichever is later.

10. | Date of
building plans

approval

of

25.05.2015
(page 120 of reply)
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and 1330 of 2023

2, GURUGRAM
11. {Date of environment|22.01.2016
clearance (page 126 of reply)
12. | Due date of possession 22.01.2020
(Calculated
from the date of environment clearance
being later)

13. | Total sale consideration Rs. 22,21,637 /-

(As per annexure - 1l Final statement of
- MHI dated 22.10.2020 on page no.

¥

47 :.afcnmpiamt]

14. | Total amount paid by n:hq' Rs: 22, 3&514;

complainant P _' ihii; re - [l Final statement of

rf -f: | o f \EZ .10.2020 on page no.
B | 47 gfcum

15. ﬂccupatiun! neruﬁcate 25. IHE' iDE[If
dagd \v | fPakﬂﬂén.éﬂHmﬂ
16, | Offer of pusses-éigﬁ W Eliﬂ?lﬂﬂ
H;\;nn 35 of reply)

g

17. | Possession | ferjﬁcz%e p07.12. ﬁ;ﬁ

w.r.t. handover | actual \(Page 41 of reply)
physical possession

- l_..Trllr & |
R TR

B. Facts of the complaint
8. The complainant has made the following submissions in the co mplaint: -
i. That the respondent got approvals from competent authorities and
advertised an affordable housing project called Pyramid Urban Homes-II,
Sector 86 Gurugram., The complainant booked a dwelling unit under

Affordable Housing Policy 2013 , in 2015 and was allotted a flat number

Page 60l 19
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FL

605 tower 06 in Pyramid Urban Homes-Il, Sector 86 Gurugram. That the

respondent is adopting illegal and restrictive trade practices and has
denied execution of conveyance deed to him on the pretext that the he has
preferred a complaint before AO (HARERA). Now he is before DCDRC for
getting the justice on this issue, However, it is again conformed that the
issue in this complaint is not pending before any other Commission/
Forum/ Court/ Authority. :

ii. That in accordance with t{w"-'%;:pmﬁsiuns the project must be
completed within a period of -&m

m the date of approval of building
plan or grant of enﬁmnpehtal clea qan ce, whichever is later, which in this
case is 22.01.2016. Pﬁpﬂmmrrﬁ’ad‘aﬂhaﬂgﬁ'le with the complainant, the
building plans were approved on 25.05, 2015 and the environment
clearance was issued on 22,01.2016 being later. Out of both, the later date
is 22.01.2016, H&a:e the date of tlJn- r:;:-mmanaement of the project is
22.01.2016. The I‘Eﬁpﬂﬂdﬂlt s unnecessarily taking pleas of COVID-19
which was announced effective 25.03, ZD,?.D much after the stipulated date
of completion. As such the ?ﬂspﬂnﬁ;ﬁ;nnt take benefit of zero period.

jii. That the mmplaur&né does not w@g hdraw from the project. The
respondent has nut fulfilled its ubilgatlnns pruw:lad under the RERA Act,
2016 and therefore the respondent is.uhﬂ@l;ed to pay interest at the
prescribed rate for every month of delay till the handing over of the
possession.

C. Relief sought by the complainant: -

9. The complainant has sought following relief(s):
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HARERA Complaint Ne, 1327 of 2023

and 1330 of 2023

I.  Direct the respondent to pay interest at prescribed rate on delayed
possession from the due date of possession i.e. 22.01.2020 till date
of actual possession.

Il. Direct the respondent to pay litigation cost.

10. On the date of hearing, the authority explained to the respondent/

D.

11,

promoter about the contraventions as alleged to have been committed in

relation to section 11(4) (a) of the act to plead guilty or not to plead guilty.

Reply by the respondent: -

o i

The respondent contested the mt on the following grounds: -

i

ii.

Iii.

That the present cumpl.amw nq‘m}' Wyhe:;'been filed without application

of mind to the al::ma} Eactqai mat u@mtances and controversy
involved in the ca ﬂthand and is liable to h&d.lsmlssed in the interest of

justice. That the | nt complaint filed bg the complainant is wholly

misconceived, erran:a-uus unjustified and untenable in the eyes of law.
That he has concealed the material facts and has hidden the truth. As per
agreement clause 09, arﬂW-ﬁW'ﬂessiun, allottee needs to pay
stamp duty charges. However, the 'cnmplainant neither showed any
interest for the equ_n.ﬂ r;g:;&ej‘an:cid%eq al::d nor did pay the stamp
duty charges. T A A A
Furthermore, as per ﬁLﬁmn 1?[1*&-] ur{ﬁ"r;:‘hh Act, 2016, every allottees
shall participate towards the registration of conveyance deed. An
operative part of Section 19({11) is reproduced hereinunder:

"Every allottee shall participate towards registration of the conveyance

deed of the apartment, plot or building, as the case may be, as provided
under sub-section (1) of section 17 of this Act”.
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iv. That the complaint is neither maintainable nor tenable and is liable to be

dismissed. The buyer’s agreement was executed between the parties on
dated 25.09.2015. Thereafter, the respondent had offered possession and
with mutual consent, the complainant took the possession and agreement
was registered. That vide present complaint under reply he sought the
delayed possession charges of the unit in question along with the
compensation and interest thereon on the pretext that the respondent
failed to complete construction m:ttlma

I tigﬁk. the Authority had extended the

ot

due period for 6 mon e validity of “project registration was up till
28.08.2020. Desp:t&ﬁiﬁfﬂ%&jﬂiﬁ%;’ﬁ&ﬁre tircumstances and due
date of pussessim;';ﬁ.f per the agreement, the respondent has duly
completed the cni{;i'u;:tlnn of project és;weliiﬁdf the tower in which the
subject unit is |HIEHI'EE before the &ue:-ld&ﬁ: of possession but due to
outbreak of Covid 19 Competent Autho Fity given the occupancy certificate
on dated 25.09.2020 Which was-appléd.on 19.09.2019. After receiving of
eccupancy certificate respdnﬂan’fﬁ'ﬁ-ﬁﬁered possession of the said unit
on 22.10.2022. 4 /% y 3 .

vi. That the project d ﬁmﬂu&?ﬁr&fﬁg‘;ﬁ%sfﬁi _ u%{der affordable Housing
policy are based o date’ of Eﬂ:al;l:mr? _-’.aﬁp!_m#uls. It was not in the
contemplation of the respondent that the force majeure would occur and

v. Furthermore, due to Covid-19 ou
2

the construction was also affected on account of the NGT order prohibiting
construction (structural) activity of any kind in the entire NCR by any
person, private or government authority, Furthermore, the construction
of project was halted on several times in direction of NGT and
Environment Pollution (Prevention and Control) Authority, EPCA,
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expressing alarm on severe air pollution level in Delhi-NCR issued press
note vide which the construction activities were banned within the Delhi-
NCR region. The ban commenced from 08.11.2016 till 16.11.2016, and
similar order passed in 09.11.2017 to 17.11.2017 & 31.10.2018 and was
initially subsisted till 10.11.2018 whereas the same was further extended
till 12.11.2018.

vil.That having agreed to the above, at the stage of entering into the

agreement, and raising vague ﬁﬁ_ﬁgﬂﬁnns and seeking baseless reliefs

beyond the ambit of the agreem ﬁe;is blowing hot and cold at the same
time which Is not permissible und'ér law as the same is in violation of the
‘Doctrine of Approbate & Ffe]il‘ﬁhi’té* In this regard, the respondent
reserves their ngPI:'m‘?‘i‘Efer to and rely U'Eﬂ'l decisions of the Hon'ble
Supreme Court aﬁ %e;-t]me nﬁrargﬁ%nﬁ lfﬁl'égqued That vide present
complaint under repi;t he mught the pdsse,ésmu of the unit in question
along with the cnnfg?pa&b on indttntﬁregfbgﬁﬁn on the pretext that the
respondent failed to mmp}qtb'ﬁm}um'lt is imperative to mention

herein that the construction of thn -prufect was going on in full swing,
however, the cha:jlainm‘ms rwater usage, not permitting construction
after sunset, not uwing sarg quan‘ying ‘Fa"ﬂdahad area, shortage of
labour and construction material, liguidity etc,, were the reasons for delay
in construction and after that Government took long time in granting
occupancy certificate owing to its cumbersome process. Despite all
aforesaid force majeure circumstances the respondent has duly completed
the construction of project as well as of the tower in which the unit is
located has been completed before the due date of possession but due to

outbreak of Covid 19 Competent Authority given the occupancy certificate
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d 1330 of 2023
2 GURUGRAM =i :

on dated 25.09.2020 which was applied on 19.09.2019. After receiving of

occupancy certificate respondent was offered possession of the said unit
on 22.10.2022.

12. Copies of all the relevant documents have been filed and placed on the

record. Their authenticity is not in dispute. Hence, the complaint can be
decided on the basis of these undisputed documents and submission made
by the parties.
E. Jurisdiction of the authority
13. The respondent has raised a iminary submission/objection the
authority has no junsdjﬂiﬂp tu Eiﬂ&rta]‘n the present complaint. The
objection of the respﬂndﬂhtfﬂkarﬂmg rejection of complaint on ground of

jurisdiction stands rejau:red The authority nhsarves that it has territorial

as well as subject mattar jurisdietion to adjudicate the present complaint
for the reasons given below.
El  Territorial ]III‘I,Q{"EﬂﬂII | VL

14, As per notification noi Iﬁmﬁfﬁi’ ’!fnted 14.12.2017 issued by
Town and Country Planning" Emr;hnent the jurisdiction of Real Estate
Regulatory Authunﬁv Eurugram ihﬁl I::-e@,utire Gurugram District for all
purpose with offices situated in Gurugram In the present case, the project
in question is situated within the planning area of Gurugram District.
Therefore, this authority has complete territorial jurisdiction to deal with
the present complaint.
EIl  Subject matter jurisdiction

15. Section 11(4)(a) of the Act, 2016 provides that the promoter shall be
responsible to the allottee as per agreement for sale. Section 11{4)(a) is
reproduced as hereunder:;
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HARERA Complaint No. 1327 of 2023

and 1330 of 2023

Section 11

{4) The promoter shall-

(a) be responsible for all obligations, responsibilities and functions
under the provisions of this Act or the rules ond regulations made
thereunder or to the allottees as per the agreement for sale, or to the
association of allottees, as the case may be, till the conveyance of all the
apartments, plots or buildings, as the case may be, to the allottees, or the
common areas to the association ofallottees or the competent authority,
as the case may be;
Section 34-Functions of the Authority:
34(f} of the Act provides to ensure compliance of the obligations cast
upon the promoters, the aﬁaﬂqm the real estate agents under this
Act and the rules and regulationsmade thereunder,

So, in view of the provisions of the Act quoted above, the authority has

complete jurisdiction to decide the cumpiaint regardlng non-compliance of
obligations by the prumuter [Eaﬁng aslde_ compensation which is to be

decided by the ad]udicatmg officer if purs ued hy the complainant at a later
stage.

F. Findings on the thhm raised by the respondent.

b

F.I Objection regarding force majeure conditions.

The respondent-promoter has ralsed the contention that the construction
of the tower in which the unit nf l'hE cumplamant is situated, has been
delayed due to force ma}eure circumstances such as outbreak of the Covid-
19 pandemic, urdgrsfrestrTan:s ;f thie ENCiTﬂas well as competent
authorities, shortage of labour force in the NCR regmn etc. but all the pleas
advanced in this regard are devoid of merit. First of all, the possession of
the unit in question was to be offered by 22.01.2020. Hence, events alleged
by the respondent do not have any impact on the project being developed
by the respondent. The respondent is claiming benefit of lockdown which
came into effect on 23.03.2020 whereas, the due date of handing over of

possession was prior to the event of outbreak of Covid-19 pandemic.
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e and 1330 of 2023

Therefore, the authority is of the view that outbreak of a pandemic cannot
be used as an excuse for non-performance of a contract for which the
deadlines were much before the outbreak itself and for the said reason, the
said time period cannot be excluded while calculatin g the delay in handing
over possession. Further, the orders passed by NGT as well as other
competent authorities banning construction in the NCR region was for a
very short period of time and thus, cannot be said to impact the
respondent-builder leading to such a delay in the completion. Moreover,
some of the events mentioned al_;:i..cw;a are of routine in nature happening
annually and the promoter is required to take the same into consideration
while launching therpﬁlr:-j;ecﬁ flﬂﬁs.'ti:le promoter respondent cannot be
glven any leniency on based of afﬁreﬁa}d rearsuns and it is a well settled

principle that a person cannot take benefit of his OWN Wrong.

- lj A i -
Findings on the °f goudlt by &IE éﬂﬁpﬁmnt
l.  Direct the _iqﬁnt:;tu pay iﬁ&ﬁu at prescribed rate on
delayed possession from I:hpﬂﬁne date of possession till date of
actual possession.

In the present complaint, the-complaimant intends to continue with the
project and is seeking delay possession charges as provided under the
proviso to section 18(1) of the Act. Sec. 18(1) proviso reads as under-

“Section 18: - Retyrn of amaunt-and compensation
18(1]. If the promoter fails to complete or is unable to give possession of an
apartment, plot, or building, —

B B

Provided that where an allottes does not intend to withdraw from the
project, he shall be paid, by the promoter, interest for every month of delay,
till the handing over of the possession, at such rate as ma 1y be prescribed.”

Clause 3.1 of the buyer's agreement provides for handing over of
possession and is reproduced below:
3.1 POSSESSION
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" Subject to force majeure circumstances, intervention of statutory
authorities, receipt of eecupation certificate and allottee having
timely complied with all obligations, formalities or documentation, as
prescribed by developer and not being in default under any part
hereof and apartment buyer agreement including but not limited to
the timely payments of installments of the ather charges as per the
payment plan, stamp duty and registration charges, the developer
proposes to offer possession of the said apartment to the allottee
within a period of 4 years from the date of approval of building plans
or grant of environment clearance, (hereinafter referred to as the
commencement date], whichever is later.”

20. Admissibility of delay possession charges at prescribed rate of

21,

22,

interest: Proviso to section 18 provi

{ @s that where an allottee does not
intend to withdraw from the -"1.*- g Ae shall be paid, by the promoter,
interest for every month of delay, till the handing over of possession, at
F ':-_“-_ar L . iy
such rate as may be ?’enﬁﬁ r Edéﬂd it-‘% ['mgr‘:p rescribed under rule 15 of
the rules. Rule 15 hasbeen reproduced as uni.‘.éé‘r. '
Rule 15. Prescribed rate of interest- [Proviso ta section 12, section 18 and
sub-section (4) and subsection (7) of section 19]
(1)  For the purp provise to ::-‘.ipn H:su‘cﬁﬁhﬁiﬂ:*nndsuﬂ-mﬂmm (4}
and {7) of _E:ig 9, the “Interes aﬂ;ﬂ@,ﬁtp’pr&sm‘bed“ shall be the
State Bank of india Mghest marginal cost of lending rate +2%.:
Provided that in case the State Bunk of Jadic marginal cast of

lending rate (MCLR) I}W be replaced by such
benchmark lending rates w tate Bank of India may fix
from time to ti e far lending bl
The legislature in im‘%ﬂmw e legislation under the

provision of rule 15 of the rules; has determined the prescribed rate of
interest. The rate of [ntérle's;t so determined hy}ﬂe"legislature. is reasonable
and if the said rule is followed to award the interest, it will ensure unifo rm
practice in all the cases.

Consequently, as per website of the State Bank of India e,
hitps://sbi.co.in, the marginal cost of lending rate (in short, MCLR) as on
date i.e., 24.05.2024 is 8.85%. Accordingly, the prescribed rate of interest
will be marginal cost of lending rate +2% i.e. 10.85%.
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23. The definition of term ‘interest’ as defined under section Z(za) of the Act

24,

29,

provides that the rate of interest chargeable from the allottee by the
promaoter, in case of default, shall be equal to the rate of interest which the
Promoter shall be liable to pay the allottee. in case of default. The relevant
section is reproduced below:

“(za) “interest" means the rates of interest payable by the promaoter or the
allottee, as the case may be.
Explanation. —For the purpose of this clause—

(i) the rate of interest chargeable from the allottee by the promoter, in
case af defoult, shall hw:m the rate of interest which the
promoter shall be liable tepay llottee, in case of default;

(i} the interest payable bym to the allottee shall be from the
date the promoter received the amaant or any part thereof till the

date the amaount pr par M 1erenfy interast thereon is refunded, and
iheEHu 3 h{hﬂ' oter shall be from the

the interest by the

date thea!PF‘ oults

poig- Ji&f  snvan - \EY

Therefore, interesr_.gqﬂ the delay payments fram the complainant shall be
. y

charged at the preﬂpﬁbgd rate i.e, 10.85% by ;I;I‘e-frespundentf promoter

which is the same ﬁfs Being gra te it invcase of delayed possession
' ame a4 Beitg gang dto Join Case of delayed pos
charges. - : .

Lo’ oter till the date it is

On consideration of the circumstances, the documents, submissions made
by the parties ancih_ ejﬁfmgti EE& uF’ij‘?he authority regarding
contraventions as per iﬂmj'}s the A’iﬁthurlt}r s satisfied that
the respondent is in contravention of the Provisions of the Act. By virtue of
clause 3.1 of the agreement EKEL‘I.I’I.’E'Ci between the parties on 25.09.2015,
the possession of the subject apartment was to be delivered within 4 years
from the date of sanction of building plans or receipt of environmental
clearance whichever is later. Therefore, the due date of handing over
possession was 22.01.2020. The respondent has failed to handover
possession of the subject apartment till the due date of possession.
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Accordingly, it is the failure of the respondent/promoter to fulfil its

obligations and responsibilities as per the agreement to hand over the
possession within the stipulated period. The authority is of the considerad
view that there is delay on the part of the respondent to offer of possession
of the allotted unit to the complainant as per the terms and conditions of
the buyer's agreement dated 25.09.2015 executed between the parties.
Further, OC has been granted to the project on 25.09.2020. Hence, this
project is to be treated as Dﬂmﬁ_ﬂﬂ and the provisions of the Act
shall be applicable equally to lilder as well as allottee,

26. Accordingly, it is the f.y]ure uf .il;:.qun_l;ﬁnter to Fulfil its obligations and
responsibilities as pﬂr‘l:h:eagfseﬁieﬁntﬂmeﬂ 25,09.2015 to hand over the
possession within the stipulated period, Accordingly, the non-compliance
of the mandate contained in sectior ﬁ'f#.]{a]-'-raafl with proviso to section
18(1) of the Act on f]_.:i_E'«'.parI: of the respondent is established. As such the
allottee shall be paid, by the promoter, intérest for every month of delay

' 1 '\ = ;flﬁ.m.zuzu till offer of
possession(22.10.2020) plus-two.months ie, 22.12.2020 or actual
handover Dfpﬂﬂsesgaﬂf[ﬂ?ﬂl}ﬁﬂﬁ] Eﬂf‘nﬂlﬁ#e risearlier at prescribed rate

e, 10.85% p.a. as per proviso to sLEEEi'é"n'iTHrIfnf'ﬂm Act read with rule 15

of the rules. In the present case the delayed possession charges is to be

payable from 22.01.2020 till 07.12.2020(actual handover of possession,

b N i
from due date of. pos§e

being earlier,

27. The project namely “Pyramid Urban Homes - 11" was registered under
section 3 of the Act of 2016 vide registration number 253 of 2017 dated
03.10.2017, which was valid up to 28.02.2020, Although the occupation

certificate of the project has been received therefore, the promoter is
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liable to further extension of the said project. Accordingly, the planning

branch is directed to take the necessary action as per provisions of the Act
of 2016.

28. Vide proceeding dated 01.03.2024, the counsel for the respondent stated
that they have handed over the unit way back in November 2020 and now
the complainant has stated that we are not getting the conveyance deed
executed which is false and baseless. On the contrary it is observed that
the complainant is not seeking ang Hllu.f with respect to conveyance deed.
Infact it was stated by the cnma@%he complainant during course of
proceeding that he has sgﬁght ﬂ}E-milEf ;i‘fﬂ:Er:u tion of conveyance deed
before District con mmission, Gurugram and
is only seeking del#ﬂ p‘nssess‘lﬂn ch&rges Fﬁ!ﬂl the Authority.

29. The cumplamant: are seeking relief wir.t lﬁfﬁﬁnn cost in the above-
mentioned relief. l-iun ble Supreme Euun:uﬁkldlmin civil appeal titled as
M/s Newtech Promgters .and ﬂemiﬁpfm Pvt. Ltd. V/s State of Up &
Ors.(supra), has held tha;t&[ﬁ'ﬁbmel's mfﬂeﬂ to claim compensation &

l'i..r

litigation charges under secﬂuns 12,14, ‘[Eiﬂand section 19 which is to be

decided by the ad}?ﬁtinﬁ nfﬂ:ﬁ' r section 71 and the quantum of
compensation & li Egmun ex]}?nfe | %jud;ed by the adjudicating
officer having due Jﬂﬂ;d ta the ' Eam:i tionied in section 72. The

adjudicating officer has exclusive jurisdiction to deal with the complaints

in respect of compensation & legal expenses. Therefore, for claiming
compensation under sections 12, 14, 18 and section 19 of the Act, the
complainants may file a separate complaint before the Adjudicating
Officer under section 31 read with section 71 of the Act and rule 29 of the

rules.
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H. Directions of the authority

30. Hence,

the authority hereby passes this order and issues the following

directions under section 37 of the Act to ensure compliance of obligations

cast upon the promoter as per the function entrusted to the authority
under section 34(f):

I

i
1.

The respondent is directed to pay interest to the complainant
against the paid-up amount _ﬂﬁk the prescribed rate of 10.85% p.a.
for every month of d&hﬂ’ﬁﬁﬁ the due date of possession je,
22.01.2020 il actuaj h&mﬂng over of possession which is
07.12.2020. /D AATF S0

The cumplamant[s} are direclll.':d to péy outstanding dues, if any,
after adjustment of interest for the deiaye::l period.

The resmn&@ﬁﬁmﬂ nHlt l}ha e hngﬂung from the complainant

Whlﬂh 15 not qi&pﬂﬁﬂﬂﬂiﬁ&l EI'MW“EI‘H Or pr ﬂ'ln"ldEd under
i
the pﬂllf_‘,’ of 2!]513‘

The arrears of such interest ﬂm‘ued from 22.01.2020 till the date
of order by th; aaﬁuﬁt_&fslﬁiﬂ @ yajd by the promoter to the
allottee within a period uf 90 days frum date of this order and
interest for every month of delay shall be‘paid by the promoter to
the allottee before 10" of the subsequent month as per rule 16(2)
of the rules,

The rate of interest chargeable from the allottee by the promoter,
in case of default shall be charged at the prescribed rate ie:,
10.85% by the respondent/promoter which is the same rate of
interest which the promoter shall be liable to pay the allottee, in
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case of default i.e., the delayed possession charges as per section
2(za) of the Act.

31. This decision shall mutatis mutandis apply to cases mentioned in para 3 of
this order,

32. The complaints stand disposed of.
33. Files be consigned to the registry.

L™

it g‘a {Snn]nev Kumar Arora)

Member
Haryana Real Estate Regulatary Authority tﬁuugram
Dated: 24.052024 /5" ¢~ r 5
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